CITY OF ALBANY
PLANNING AND ZONING AGENDA
STAFF REPORT

Agenda date: 1/13/09
Prepared by: AC
Reviewed by: ]JB

ITEM/ 4c

SUBJECT:  Planning Application 08-066. Conditional Use Permit. Request for a
Conditional Use Permit approval to allow a massage business to operate in an
existing commercial space.

SITE: 743 San Pablo

APPLICANT/
OWNER: Kendall Lockaley

ZONING:  SPC (San Pablo Commercial)

STAFF RECOMMENDATION

Approve the request for Conditional Use Permit, subject to the draft findings and conditions.

BACKGROUND/PROJECT DESCRIPTION

The subject property is existing commercial/ office building that has a hair salon operating at
the site (743 San Pablo). The applicant is requesting a conditional use permit to allow a massage
business to operate in the existing beauty salon, located on the on the ground floor. Massage
would be offered between two and five hours a day, at different times during normal business
hours. There are currently no other massage therapists on the site.

ENVIRONMENTAL ANALYSIS

Staff has determined that the proposed project is categorically exempt from the requirements of
CEQA per Section 15301 of the CEQA Guidelines, which exempts existing facilities.

Conditional Use Permit

Municipal Code Section 20.20.050, Massage Facilities, states “Establishments providing massage
services may be permitted in commercial districts with a major use permit. In addition, such
establishments are subject to the investigation, licensing, and operating requirements set forth
in Section 5-13 of the Albany Municipal Code.”

The applicant can receive clearance from the police department for the massage business, which
is required of all massage related or type of businesses, pending approval of the requested



Conditional Use Permit. This two-tiered approval process means that if there is two
departments that monitor the business.

Staff believes that the proposed business is appropriate in size, nature and location. It is located
within an existing business and operates part-time. There are other similar businesses in the
city, which typically have a nominal impact on surrounding areas. Clearance with the Police
Department also means that the Department has the ability to investigate any complaints or
concerns if they should arise. Staff recommends approval of the conditional use permit
approval with three project-specific conditions of approval; 1) All new signage requires design
review approval; 2) The Planning and Zoning Commission may reconsider the conditional use
permit approval should any complaints or illegal actions occur at the site; 3) Police Department
clearance is required prior to issuance of a business license.

See attachment 4 for letter of support/explanation from the property owner and the applicant’s
massage therapist certification.

Appeals:
The Albany Municipal Code provides that any action of the Planning and Zoning Commission

may be appealed to the City Council if such appeal is filed within 14 days of the date of action.
Appeals may be filed in the Community Development Department by completing the required
form and paying the required fee.

Attachments:

1. Analysis of Zoning Requirements

2. Findings

3. Conditions of Approval

4. Application and Supplemental Information



ATTACHMENT 1 - ANALYSIS OF COMPLIANCE WITH ZONING REQUIREMENTS

20.12 Zoning Districts And Permitted Uses

General Plan: General Commercial
Zoning: SPC (San Pablo Commercial )

20.16 Land Use Classifications

Commercial
Surrounding North - Commercial East - Commercial
Property Use South - Commercial West - Residential (R-3)

20.20.080 Secondary Residential Units.
Not applicable.

20.24.020 Table Of Site Regulations By District.
Not applicable.

20.24.030 Overlay District Regulations.
Not applicable.

20.24.040 Hillside Residential Regulations.
Not applicable.

20.24.050 Floor-Area-Ratio.
Not applicable.

20.24.060 Setback Areas, Encroachments.
Not applicable.

20.24.100 Distances Between Structures.
Not applicable.

20.24.110 Fences, Landscaping, Screening.
Not applicable.

20.24.130 Accessory Buildings.
Not applicable.

20.28 Off-Street Parking Requirement.
Not applicable.

20.40 Housing Provisions
Not applicable.

20.44 Non-conforming Uses, Structures and Lot
3




Not applicable.

20.48 Removal of Trees
Not applicable.

20.52 Flood Damage Prevention Regulations
Not applicable.

20.100.030 Use Permits.
Not applicable.

20.100.040 Variances.
Not applicable.

20.100.010 Common Permit Procedures.

Public notice of this application was provided on December 30, 2008 in the form of mailed
notice to property owners and occupants within a 300-foot radius, and posted in three locations.

20.100.050 Design Review.
Not applicable.




ATTACHMENT 2 - FINDINGS

Findings for Conditional Use Permit approval (Per section 20.100.030.D of the AMQC)

Required Finding

Explanation

1. Necessity, Desirability,
Compatibility. The project’s size,
intensity and location of the proposed
use will provide a development that is
necessary or desirable for, and
compatible with, the neighborhood or
the community.

The project is located on a commercial
street that has similar types of businesses.
The business is small in size and located
within an already service-focused business
(hair salon). Clearance from the Police
Department is required prior to the
issuance of a business license.  The
Community Development and Police
Departments will continuously monitor
the massage business.

2. Adverse Impacts. The project’s use as
proposed will not be detrimental to the
health, safety, convenience, or general
welfare of persons residing or working
in the vicinity, or physically injurious
to property, improvements or potential
development in the vicinity, with
respect to aspects including but not
limited to the following:

a. The nature of the proposed site,
including its size and shape, and
the proposed size, shape and
arrangement of structures;

b. The accessibility and traffic
patterns for persons and vehicles,
the type and volume of such traffic,
and the adequacy of proposed off-
street parking and loading;

C. The safeguards afforded to
prevent noxious or offensive
emissions such as noise, glare, dust
and odor;

d. Treatment given, as appropriate, to
such aspects as landscaping,
screening, open spaces, parking and
loading areas, service areas,
lighting and signs;

The proposal is in scale and harmony with
existing development in the vicinity of the
site. It is an existing building that has
previously been used for office and
received a parking exception for required
parking.

a. The commercial business is
existing and will have a change
in use but will not change in size
or aesthetics.

b. The commercial building is
located on San Pablo Avenue
with parking on site and shared
parking on the street, which is a
common situation for many
commercial properties along
Solano Avenue. The accessibility
and traffic patterns will not
change with the approval of a
massage use.

c. No noxious or offensive
emissions should result from
approval from of the business.

d.  The site is an existing commercial
building; therefore, landscaping,
parking areas and lighting are
handled by the property owner
and will not change with the
approval of a massage use at the
site. Design review is required of
any mnew signage for the
commercial space.




3. Consistency with Zoning
Ordinance, General Plan, and
Specific Plan

The General Plan designates this area for
commercial development. Additionally,
the project meets City zoning standards
for location, intensity and type of
development.




ATTACHMENT 3 - CONDITIONS OF APPROVAL

. This Conditional Use Permit approval is to allow a massage and acupuncture business to
be operated at 743 San Pablo Avenue, except as may be modified by conditions herein.
Plans include a floor plans, business description and documentation of Police
Department approval submitted by Kendall Lockaley, dated received by the
Community Development Department on October 21, 2008, and presented to the
Planning and Zoning Commission at its meeting of January 13, 2009.

The applicants shall pay any and all City and other related fees applicable to the
property. Fees shall be based on the current fee structure in effect at the time the relevant
permits are secured, and shall be paid prior to issuance of said permit or prior to any
City Council final action approval. Notice shall be taken specifically of Plan Check and
Inspection Fees.

Pursuant to Government Code Section 66474.9, the applicants (including any agent
thereof) shall defend, indemnify, and hold harmless, the City of Albany and its agents,
officers and employees, from any claim, action, or proceeding against the City or its
agents, officers or employees to attack, set aside, void, or annul the City's approval
concerning this application, which action is brought within the time period provide for
in Section 66499.37. The City will promptly notify the applicants of any such claim
action or proceeding and cooperate fully in the defense.

All new signage requires design review approval.

The Planning and Zoning Commission may reconsider the conditional use permit
approval should any complaints or illegal occur at the site.

Police Department clearance is required prior to issuance of a business license.
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CITY OF ALBANY

0CT 2 1 2008

OoF AL
COMMUNITY DEVELOPMENT
DEPARTMENT

SUPPLEMENTAL QUESTIONNAIRE

(e.g., commercial, institutional, assembly uses
& non-administrative home occupations)

The City of Albany Municipal Code has certain requirements for approving Conditional Use
Permits. Your answers to these questions will help staff assess how to process your
application. Please understand that this supplemental questionnaire will help staff to
further work with you. Thus, we may have additional questions based on your responses
below. Additionally, after your application is accepted for processing, staff and Planning
and Zoning Commissions (if applicable) will likely make at least one field visit to the Site and
neighborhood.

L What is (was) the use in this building/tenant space prior to your proposal?

oy Salon

2. What are you proposing? 8¢ S0C e )& € an
Qlehing Yoom foc WISHAde %Mapg

3. Proposed hours/days of operation? __&X da\)_J\S ~ 50\&1)5‘3

4. Maximum number of employees expected on site at any one time? i )
' (include owners/partners)

5. For instructional uses/assemblies of people/classes, etc. what is the
maximum number of participants expected on site at any one time? |0

6. For restaurants and cafes, will beer/wine/liquor be served? \\) 45

Community Development Department staff is available between 8:30 a.m. and
7:00 p.m., Mondays, 8:30 a.m. through 5:00 p.m. Tuesday through Thursday,
and 8:30 a.m. to 12:30 p.m. on Fridays at 1000 San Pablo Avenue, Albany,
CA 94706 (510) 528-5760.

J:\forms\planning\CUPSupplementalQuestionnaireCommerical

11/03/04



APPLICATION FOR PERMIT - MASSAGE TECHNICIAN

Full Nameﬂ\@&)@ C2 Mag LR %@( (D Date of Birth M CH'S

Other Names Used ‘(\ ' A— .
Home Address 66 7/\ Mg N\ 0 *\(. (),Oﬁp O (X O)\' q L‘tf)?/(
Telephone Numberq/[fé\o\\ L{ }7,} Ll California Driver's License/l.D Card #%5(0:"60 L’l 8

Employer: Owner:

s e A2 SACKAND M Koy Uk 100

Give location of any prior massage establishment or similar business or occupation:

Name of Business Address (include city and state) Employment datgg
?(mn.er,\\\(DD@DLC. 395 O NCHE VW .G (4 ]08 10 Yot
@)J O (:D’D(Qh( W0 AouinlY, NLV C }*0\ To

To

Have you ever had a license, or permit, revoked or suspended?

Yes No ){ If yes, give reason, date, and agency or city/county involved for each
action of suspension or revocation

Have you ever been arrested of or convicted of soliciting for prostitution or any crime of moral turpitude?

Yes No 2(5 If yes, complete the information below.

Date Charge(s) Location of Arrest v Disposition




| understand that the investigating officer has the right to obtain fingerprints and/or additional
photographs of the applicant.

SIGNATURE OF APPLICAM@X(\

FEEOFS PAD /. \5@%) W
W cbiving fee
The following shall be f ed at of gppjication:

(To be checked off by the Officer or PST prdCessing the application)

1. A color portrait photograph, at least 2 inches by 2 inches.

2. Fingerprints, taken by Albany Police Department personnel.

3. Written proof of applicant's age. (Must be over 18).

4. Diploma or certificate of graduation from a “recognized school”.

5. Letter from future employer

6. All additional documents required by AMC (each area of application completed
(including “no” or “not applicable” initialed where required))

DATED:qI I/ZOI/O% Applicant's signatureW

Date permit fee paid: 7 30 '05/ Receipt No. 502//5

Sagle

DATE.. PERMIT APPROVED

CHIEF OF POLICE
DATE.. PERMIT DENIED

CHIEF OF POLICE
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Katherine Kendall salon § Spa LLC

743 San Pablo Ave Albany, Ca 94706
Ph# (510)525-2830
Fax# (510)525-281#

To: Whom it may concern,

The salon environment we are looking to achieve is an
elegant and modern atmosphere. Our salon will carry high
end products and well trained independent contractors. This
will include four hairstylist booth rentals, two estheticians,
and one massage therapist.

We are looking into having Rebecca Berrios as a massage
therapist. Her schedule will be two to five days a week and
anywhere from two to five massages a day. Rebecca has
great work ethics and a substantial clientele. Having her as a
part of our team would make a great impact on our
business.

Sincerely,
Katherine Kendall Salon & Spa LLC

erjne Camacho
KZZ&W/ W@*‘
23! ’ 0 b






