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Planning and Zoning Commission

MEMORANDUM

Meeting Date: October 28, 2008

Agenda Item: 4b

Subject: 1157 Brighton Avenue and 420 Cornell Avenue Planning
Application 08-056. Subdivision. Request for Approval of
Tentative Map and application to allow a previously approved,
but yet to be constructed, 4-unit apartment complex to be
Subdivided into 4 condominium units.

Recommendation: Approve

Background: This item was previously scheduled for a public hearing of the

Planning and Zoning Commission hearing on Tuesday, October
14, 2008. The project was continued to a date certain of October 28,
2008. After further consultation with the City Engineer the staff
report has been slightly revised since the October 14, 2008 public
hearing (attached).




Planning and Zoning Commission

Staff Report
Meeting Date: October 28, 2008 Prepared by: &
Agenda Item: 4a Reviewed by: "——‘
Subject: 1157 Brighton Avenue and 420 Cornell Avenue Planning Application 08-

056. Subdivision. Request for Approval of Tentative Map and application
to allow a previously approved, but yet to be constructed, 4-unit apartment
complex to be Subdivided into 4 condominium units.

Applicant/
Owner: David Trachtenberg with Trachtenberg Architects for James Stevens, Inc.

Recommendation

Staff recommends that the Planning and Zoning Commission approve the Tentative Map and
Application for a four-unit condominium subdivision in place of a previously approved, but yet to
be constructed, apartment unit complex.

Previous Action

On May 27, 2008, the Commission approved Design Review for a 4-unit apartment building.

Project Description

The subject property is a 5,000 square foot lot with two single-story, single-family residences. The
lot is rectangular shaped and located in the R-3 district. The approved building is three stories,
with a partial fourth story and a maximum height of approximately 35'. There are eight off-street
parking spaces, as required by the Planning and Zoning Code and the required open space is
provided in the form of a rooftop deck. The building has a contemporary architectural style with
all development requirements met.

Construction of the project has not begun. The applicant is now requesting approval of a
subdivision to allow them to be individually sold as condominiums, as discussed in previous
Design Review hearings. The project is not a condominium conversion but a subdivision since the
units have not yet been constructed.

Background on Application

The application was first received on August 11, 2008 and was deemed complete on September 11,
2008.

J:\\ Applications\ 2008 Files, Applications, Agendas, Minutes\ Brighton, 1157, PA08-056, Parcel Map (420 Cornell)\ 2008-
10-28 PZ SR 1157 Brighton Tent Map.doc
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Environmental Analysis

Staff has previously determined that the proposed project is categorically exempt from the
requirements of CEQA per Section 15303 (b), “New Construction or Conversion of Small
Structures” of the CEQA Guidelines. The Parcel Map which provides for the division of the
property into four legal airspace condominium parcels with associated common area is exempt
under Section 15315, “Minor Land Divisions”.

Identification of Key Issues

Staff believes that the proposed condominium subdivision is appropriate for both the site and type
of units. Granting approval of a subdivision will not decrease or alter the number of available
housing units and will increase the opportunity for home ownership in the city. Attachedisa
draft of the conditions, covenants and restrictions (CC&Rs). Below are CC&Rs that staff
recommends be added:

1. Membership in the Association is mandatory for all owners.

2. The Association has the obligation to maintain common areas in compliance with City
standards as well as all City Conditions of Approval, which should be incorporated into
the CC&Rs.

3. The Association has the obligation to enforce of all the provisions of the CC&Rs. The
City should be a third party beneficiary to the CC&Rs, with the right, but not the
obligation to enforce the Common Area maintenance responsibilities of the
Association.

4. The Association shall obtain approval from the City of Albany before any modifications
or termination of the CC&Rs.

5. Required storage space and required parking shall be permanently and specifically
assigned to particular units within the projects. Owners shall maintain the storage and
parking areas for their intended use, and may not sub-lease individual storage or
parking spaces.

6. The City shall have the right of immediate entry to all common areas at all times for the
purpose of preserving health, safety, and public welfare.

Although this is an application for a Subdivision, and not a Condominium Conversion, staff
believes that the requirements for a condominium conversion are appropriate for the proposed
project since they are similar in nature. The following are the requirements for a condominium
conversion, which have been added as conditions of approval.

For Condominium Approval, Physical: Section 20.60.060:
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A. Compliance with Applicable Codes and Additional Standards.
1) Utilities: The units will have separate metered utilities. A condition of approval
has been added
requiring that the project meet all requirements set forth by utility agencies.

2) Fire Prevention: A condition of approval has been added requiring that the project
meet all fire prevention requirements.

3) Exits: The structure’s exits, exit ways and appurtenances shall conform to the
standards set forth in the Albany Municipal Code, California Building Code,
and California Fire Code.

4) Sound Transmission.
a) Shock Mounting of Equipment: There are no permanent mechanical equipment,
such as motors, compressors, pumps and compactors so shock mounting of
equipment is not an issue of concern.
b) Noise Standards: The structure shall conform to all interior and exterior sound
transmission standards of California Building Code.

5) Private Storage Space: A condition of approval has been added requiring that
200cubic yards of weatherproofed and lockable storage be provided for each
unit.

6) Landscape Maintenance: A condition of approval has been included requiring that
all landscaping shall be maintained good condition. A landscape maintenance
agreement among the owners shall be included in the CC&Rs for the
development.

7) Useable Open Space: The project was recently approved with the required open
space, as determined by the City’s Planning and Zoning Code. More than 200
square foot of common open space has been provided in the form of a rooftop
deck.

For Condominium Approval, Non-Physical: Section 20.60.060:

A. General Plan Conformity: The General Plan designation for the subject property is High
Density Residential. With four units on a 5,000 square foot lot, the subject property is
developed at a density equivalent to 35-63 units/acre, and thus is in conformance with land
use and zoning requirements.

Secondly, the General Plan’s Housing Element includes goals and programs that encourage
preservation of rental housing. Housing Element Policy HE 1.2 states “Continue to limit
conversion of existing multi-family residential units to condominiums. Limited equity cooperatives
and other innovative housing proposals which are affordable to low and moderate income households
are encouraged.” This policy has been implemented in the zoning ordinance with an annual
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limitation on the conversion of rental units, and the proposed conversion complies with the
annual limitation (see paragraph C. below).

B. Impact on Senior Citizen, Disabled and Low/Moderate Income Tenants: The building has not yet
been constructed; therefore, is not applicable.

C. Annual Limitation: The city has not received any other applications for a condominium
conversion this calendar year; therefore, the number of condominium conversions

exceeding the 3% of the City’s total multi-family rental housing is not a concern.

Fire Department Review

The City Fire Marshal has reviewed the project as an apartment complex and will make all
applicable changes in fire prevention requirements for the reclassification of the building to
condominiums.

Appeals:
The Albany Municipal Code provides that any action of the Planning and Zoning Commission

may be appealed to the City Council if such appeal is filed within 14 days of the date of action.
Appeals may be filed in the Community Development Department by completing the required
form and paying the required fee. The City Clerk will then schedule the matter for the next
available City Council meeting.

Attachments:

Analysis of Zoning Requirements
Findings

Conditions of Approval
Application

NOA from May 27, 2008

Draft CC&Rs

Reduced Plans

Tentative Map

PN U RN
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ATTACHMENT 1 - ANALYSIS OF COMPLIANCE WITH ZONING REQUIREMENTS

20.12 Zoning Districts And Permitted Uses

General Plan: High-Density Residential
Zoning: R-3

20.16 Land Use Classifications

Single family residential

Surrounding North - MFR East - SFR
Property Use South - SFR West ~ MFR

20.100.010 Common Permit Procedures.

Public notice of this application was provided on October 3, 2008 in the form of mailed notice to
property owners and occupants within a 300-foot radius, and posted in three locations.
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ATTACHMENT 2 - FINDINGS

Findings for Tentative Parcel Map approval (Per section 22-6 of the AMC)

Required Finding

Explanation

1. The proposed map is consistent with the
General Plan and any applicable specific plan or
the Zoning Ordinance of the City.

The map is consistent with the General Plan and
zoning ordinance in the project density is
consistent with General Plan designation. The
map also increases the number of units
available for ownership in the City. The project
was originally approved for rental units on May
23, 2008 where it was and still is consistent the
General Plan and zoning ordinance.

2. The design or improvements of the proposed
subdivision are consistent with the General Plan
or any applicable specific plans, or the Zoning
Ordinance of the City.

The project received Design Review approval
on May 23, 2008. The condominium
subdivision will not alter the design of the
project or required improvements.

3. The site is physically suitable for the type of
development.

The project is in conformance with both the
general plan and zoning. The condominium
subdivision will not alter the site or previous
approval.

4. The site is physically suitable for the
proposed density of development.

The project is in conformance with both the
general plan and zoning. The condominium
subdivision will not alter the site or previous
approval.

5. The design of the subdivision or the
proposed improvements will not cause
substantial environmental damage or
substantially and avoidably injure fish or
wildlife or their habitat.

The project site is a vacant lot in an urbanized
area. There will not be any environmental
damage, injured fish or wildlife or habitat. The
condominium subdivision will not alter the
environmental state of the site or approval of
the project.

6. The design of the subdivision or the type of
improvements will not cause serious public
health problems.

The project improves public health in that it
increases the availability of new housing.

7. The design of the subdivision or the type of
improvements will not conflict with easements,
acquired by the public at large, for access
through or use of property within the proposed
subdivision.

No such easements exist on the property.
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ATTACHMENT 3 - CONDITIONS OF APPROVAL

1. Parcel Map. The applicant shall submit for recordation a Parcel Map for the proposed
condominium development. The Parcel Map shall be prepared by a California registered civil
engineer authorized to practice land surveying, or a California licensed land surveyor, and shall
conform to the City Subdivision Ordinance and the State Subdivision Map Act requirements.
Private easements for sanitary sewers, storm drains, water service and access shall be reserved for
the mutual benefit of all units within the Tract, as may be required. Alternatively, a common area
may be designated on the tract map for utilities and access with appropriate references to the
project C C&Rs included on the map. (Code Sec. 22-6.9) Prior to recording the Parcel Map, the
applicant shall submit, for approval of the City Engineer items 2 through 8 below:

2. Credence, Covenants and Restrictions (C C & Rs) The applicant shall submit the proposed C C
& Rs for the project. The C C & Rs provide that they be recorded concurrently with the Parcel Map
(Code Sec. 20-8.3I) and shall include the following provisions:

a. Membership in the Association is mandatory for all owners.

b. The Association has the obligation to maintain common areas in compliance with City
standards as well as all City Conditions of Approval, which shall be incorporated into
the C C & Rs.

c. The Association has the obligation to enforce of all the provisions of the C C & Rs. The
City shall be named as a third party beneficiary to the C C & Rs, with the right, but not
the obligation to enforce the Common Area maintenance responsibilities of the
Association.

d. The Association shall obtain approval from the City of Albany before any modifications
or termination of the C C & Rs.

e. Required storage space and required parking shall be permanently and specifically
assigned to particular units within the projects. Owners shall maintain the storage and
parking areas for their intended use, and may not sub-lease individual storage or
parking spaces.

f. The City shall have the right of immediate entry to all common areas at all times for the
purpose of preserving health, safety, and public welfare.

3. Geotechnical Engineer’s Report: A geotechnical report, prepared by a registered geologist,
geotechnical engineer or civil engineer, qualified to practice geotechnical engineering may be
required. (Code Sec.22-4.3) The project is currently under review for a building permit by the City.
A geotechnical report has not been requested for the site.

4. Grading Plan: A grading and drainage plan prepared by a registered civil engineer. (Code Sec.
23-3b) (Note: The Grading Plan for this project has been received and is on file.) Improvement
plans for Required Public Improvements: The improvement plans shall conform to City
requirements and specifications and be prepared by a registered civil engineer. Improvement
plans shall include curb, gutter sidewalk, driveways, street lights, sanitary sewer laterals, storm
drains, traffic medians, traffic signs and pavement striping and any improvement within the
public right of way or easements dedicated to the public. (Code Sec. 22-9.6) (Note: The
Improvement Plans for this project have been received and are on file.)
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5. Subdivision Improvement Agreement: Execute the City’s subdivision improvement agreement
for the construction of public improvements associated with the project. (Code Sec. 22-9.7)

6. Security for Public Improvements: Submit performance and payment bonds or other suitable
security in conformance with the City code and State Subdivision Map Act supported by a cost
estimate prepared by a registered civil engineer. (Code Sec. 22-9.8)

7. Deferred Improvement Agreement (D.I.A.): Execute the City’s standard D.I.A. for the
undergrounding of utilities for the full frontage on Brighton Avenue and on Cornell Avenue.
(Code Sec.22-9.2.g3 & 22-9.3)

8. Fees: Pay development fees as required by the Albany City Code, including, but not limited to:
Plan review and mapping ;

Encroachment Permit;

Grading Permit;

Sanitary sewer connection fee (for project use in excess of preexisting use as
determined by the City Engineer);

. Park dedication or in lieu fees

f. School fees

e o

9. Public Works Engineering Requirements. The following represent the project’s public
improvement requirements for grading, drainage, sanitary sewer, frontage improvements and
storm water compliance programs:

a. Grading: The site shall be graded so as to prevent rainfall runoff from crossing onto
adjoining private property. In general, the existing drainage pattern should be preserved
or alternatively, submit engineering calculations that verify the adequacy of alternative
drainage facilities, including downstream facilities. A dust control program shall be
prepared by the project developer and approved by the Community Development
Department and City Engineer prior to issuance of a building permit. The dust control plan
shall address such items as covering stockpiled material, frequent watering of graded areas,
revegetating graded areas, speed limits for grading equipment and similar items.

b. _Drainage: Project design shall assure that all rainwater runoff is collected and
conveyed to approved drainage facilities. Storm water drainage shall not cross over public
sidewalks. The applicant shall submit, for approval of the City Engineer, hydrology
calculations, prepared by a registered civil engineer, verifying the adequacy of the
downstream drainage facilities for any increase runoff from this site.

c. Sanitary Sewers: Existing sewer laterals serving this property shall be abandoned and
plugged at the sewer main. A new private sewer system, conforming to City Standard
Plans and Specifications, shall be designed and constructed by the applicant. Sewer
construction plans shall be prepared by a registered civil engineer. The applicant’s
engineer shall verify the ability of the City’s downstream sewer facilities to accept increased
sanitary sewage flows from this project.
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d. Curb, Gutter, Sidewalks and Driveways: The existing curb, gutter, sidewalk and
driveway along the project frontage of Brighton and Cornell Avenue be removed and
replaced with new Portland cement concrete conforming to City Standard Plans and
Specifications. Improvement plans, as required, conforming to City requirements,
including relocation of street lights, shall be prepared by a registered civil engineer and
submitted for approval of the City Engineer.

e. Water Quality: The project shall submit, for approval of the City Engineer, a report,
plans and specifications on the techniques the project will use to conform to the
requirements of the State and federal Water Quality laws and regulations on the control of
discharges at this site. The project developer shall provide the City Engineer with a letter
from East Bay Municipal Utility District stating that the District has agreed to furnish water
service to the project. East Bay Municipal Utility District shall review and approve the
improvement plans as evidenced on their signature on the Title Sheet of the improvement
plans.

f. A new 6-inch minimum sanitary sewer from the new building to main will be required.
Connection permit and fees will be required for new residential units.

g. Copies of Recorded Documents. After all requirements for recording the Parcel Map
have been met the Planning and Building Manager and upon delivery of a Subdivision
Guarantee the City’s Plannning and Building Mangager will release the original Parcel Map
and the CC&R'’s to the Applicant’s Title Company for recording. Following recording, the
applicant shall deliver to the City Engineer, one set of duplicate photo mylars (minimum 4
mm thick) and two sets of bond prints of the recorded Parcel Map and two sets of prints of
the recorded CC&Rs. The securities held for this subdivision will not be released until the
recorded parcel map and CC&Rs have be so delivered this requirement has been met.

h. Prior to the release of securities for this development the applicant shall deliver to the
City Engineer, one set of photo mylars (minimum 4 mm thick), and two sets of bonds of
the plans for the public improvements and grading (site plan).

10. Miscellaneous Requirements

a. Prior to recordation of the Parcel Map an acoustical report shall be provided including
certification by the author of the report that all recommendations of the study have
been implemented into the plans for the construction of the building.

b. The applicant must address and resolve all Planning, Building and Engineering concerns
prior to the recordation of a final map.

c. The project shall conform to the applicable standards of the City’s Housing Code, and
shall be found in compliance with the City Building Code in effect on the date that the
building was constructed.
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d. Related to utilities: 1) Utilities must be metered separately and have their own panel
board for electrical circuits that serve the unit; 2) A water shut-off valve shall be provided
for each unit.

e. Related to Fire Prevention: a) the project is required to be reviewed by the Fire
Department. All requirements set forth by the Fire Department must be met prior to final
building inspection; b) each unit shall have smoke detectors of products of combustion
other than heat, conforming to the latest UBC standards, mounted on the ceiling or wall at
a point centrally located in the corridor or area giving access to rooms for sleeping
purposes; ¢) All fire hydrants, fire alarm system, portable fire extinguishers and other fire
protective appliances shall be retained in an operable condition at all times.

f. The structure’s exits, exit ways and appurtenances shall conform to the standards set
forth in Chapter 8 of the City Housing Code and Chapter 33 of the City Building Code.

g. The structure shall conform to all interior and exterior sound transmission standards of
Chapter 35 of the UBC.

h. The 200 cubic feet of required storage space shall be weather proofed and lockable.
i. All landscaping shall be restored as necessary and maintained to achieve a high degree

of appearance and quality and a landscape maintenance agreement among the owners shall
be included in the CC&Rs for the development.

j- General:
1) This approval is for a condominium subdivision, the Tentative Map for which has
been submitted by dated received by the Community Development
Department on , and presented to the Planning and Zoning

Commission at its meeting of

2) The applicants shall pay any and all City and other related fees applicable to the
property. Fees shall be based on the current fee structure in effect at the time the
relevant permits are secured, and shall be paid prior to issuance of said permit or prior
to any City Council final action approval. Notice shall be taken specifically of Plan
Check and Inspection Fees.

3) Before the issuance of grading or building permits, the applicants shall submit
written documentation that all requirements of the Public Works Department have or
will be met to the satisfaction of the City Engineer.

4) Pursuant to Government Code Section 66474.9, the applicants (including any agent
thereof) shall defend, indemnify, and hold harmless, the City of Albany and its agents,
officers and employees, from any claim, action, or proceeding against the City or its
agents, officers or employees to attack, set aside, void, or annul the City's approval
concerning this application, which action is brought within the time period provide for



Staff Report to the Planning and Zoning Commission
1157 Brighton Avenue and 420 Cornell Avenue
October 28, 2008

Page 11

in Section 66499.37. The City will promptly notify the applicants of any such claim
action or proceeding and cooperate fully in the defense.

Note: The application is not subject to the City’s Affordable Housing Ordinance (Section 20.40).

Appeals:

The Albany Municipal Code provides that any action of the Planning and Zoning
Commission may be appealed to the City Council if such appeal is filed within 10
days of the date of action. Appeals may be filed in the Community Development
Department by completing the required form and paying the required fee. The City
Clerk will then schedule the matter for the next available City Council meeting.



Planning and Zoning Commaission
Staff Report

Meeting Date: October 14, 2008 Prepared by: %&
Agenda Item: 4a Reviewed by:Z 2 >_
Subject: 1157 Brighton Avenue and 420 Cornell Avenue Planning Application 08-

056. Subdivision. Request for Subdivision approval to allow a previously
approved 4-unit town home to be subdivided into condominiums.

Applicant/
Owner: David Trachtenberg with Trachtenberg Architects for James Stevens, Inc.

Recommendation

Staff recommends that the Planning and Zoning Commission approve the Subdivision request to
allow four yet to be constructed, apartment units to be sold as condominiums.

Previous Action

On May 27, 2008, the Commission approved Design Review for a 4-unit apartment building.

Project Description

The subject property is a 5,000 square foot lot with two single-story, single-family residences. The
lot is rectangular shaped and located in the R-3 district. The approved building is three stories,
with a partial fourth story and a maximum height of approximately 35". There are eight off-street
parking spaces, as required by the Planning and Zoning Code and the required open space is
provided in the form of a rooftop deck. The building has a contemporary architectural style with
all development requirements met.

Construction of the project has not begun. The applicant is now requesting approval of a
subdivision to allow them to be individually sold as condominiums, as discussed in previous
Design Review hearings. The project is not a condominium conversion but a subdivision since the
units have not yet been constructed.

Background on Application

The application was first received on August 11, 2008 and was deemed complete on September 11,
2008.

J:\ Applications\ 2008 Files, Applications, Agendas, Minutes\ Brighton, 1157, PA08-056, Parcel Map (420 Cornell)\ 2008-
10-14 P&Z SR 1157 Brighton Tent Map.doc
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Environmental Analysis

Staff has determined that the proposed project is categorically exempt from the requirements of
CEQA per Section 15303 (b), “New Construction or Conversion of Small Structures” of the CEQA
Guidelines.

Identification of Key Issues

Staff believes that the proposed condominium subdivision is appropriate for both the site and type
of units. Granting approval of a subdivision will not decrease or alter the number of available
housing units and will increase the opportunity for home ownership in the city. Attached is a
draft of the conditions, covenants and restrictions (CC&Rs). Below are CC&Rs that staff
recommends be added:

1. Membership in the Association is mandatory for all owners.

2. The Association has the obligation to maintain common areas in compliance with City
standards as well as all City Conditions of Approval, which should be incorporated into
the CC&Rs.

3. The Association has the obligation to enforce of all the provisions of the CC&Rs. The
City should be a third party beneficiary to the CC&Rs, with the right, but not the
obligation to enforce the Common Area maintenance responsibilities of the
Association.

4. The Association shall obtain approval from the City of Albany before any modifications
or termination of the CC&Rs.

5. Required storage space and required parking shall be permanently and specifically
assigned to particular units within the projects. Owners shall maintain the storage and
parking areas for their intended use, and may not sub-lease individual storage or
parking spaces.

6. The City shall have the right of immediate entry to all common areas at all times for the
purpose of preserving health, safety, and public welfare.

Although this is an application for a Subdivision, and not a Condominium Conversion, staff
believes that the requirements for a condominium conversion are appropriate for the proposed
project since they are similar in nature. The following are the requirements for a condominium
conversion, which have been added as conditions of approval.

For Condominium Approval, Physical: Section 20.60.060:

A. Compliance with Applicable Codes and Additional Standards.
1) Utilities: The units will have separate metered utilities. A condition of approval
has been added
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requiring that the project meet all requirements set forth by utility agencies.

2) Fire Prevention: A condition of approval has been added requiring that the project
meet all fire prevention requirements.

3) Exits: The structure’s exits, exit ways and appurtenances shall conform to the
standards set forth in the Albany Municipal Code, California Building Code,
and California Fire Code.

4) Sound Transmission.
a) Shock Mounting of Equipment: There are no permanent mechanical equipment,
such as motors, compressors, pumps and compactors so shock mounting of
equipment is not an issue of concern.
b) Noise Standards: The structure shall conform to all interior and exterior sound
transmission standards of California Building Code.

5) Private Storage Space: A condition of approval has been added requiring that
200cubic yards of weatherproofed and lockable storage be provided for each
unit.

6) Landscape Maintenance: A condition of approval has been included requiring that
all landscaping shall be maintained good condition. A landscape maintenance
agreement among the owners shall be included in the CC&Rs for the
development.

7) Useable Open Space: The project was recently approved with the required open
space, as determined by the City’s Planning and Zoning Code. More than 200
square foot of common open space has been provided in the form of a rooftop
deck.

For Condominium Approval, Non-Physical: Section 20.60.060:

A. General Plan Conformity: The General Plan designation for the subject property is High
Density Residential. With four units on a 5,000 square foot lot, the subject property is
developed at a density equivalent to 35-63 units/acre, and thus is in conformance with land
use and zoning requirements.

Secondly, the General Plan’s Housing Element includes goals and programs that encourage
preservation of rental housing. Housing Element Policy HE 1.2 states “Continue to limit
conversion of existing multi-family residential units to condominiums. Limited equity cooperatives
and other innovative housing proposals which are affordable to low and moderate income households
are encouraged.” This policy has been implemented in the zoning ordinance with an annual
limitation on the conversion of rental units, and the proposed conversion complies with the
annual limitation (see paragraph C. below).
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B. Impact on Senior Citizen, Disabled and Low/Moderate Income Tenants: The building has not yet
been constructed; therefore, is not applicable.

C. Annual Limitation: The city has not received any other applications for a condominium
conversion this calendar year; therefore, the number of condominium conversions

exceeding the 3% of the City’s total multi-family rental housing is not a concern.

Fire Department Review

The City Fire Marshal has reviewed the project as an apartment complex and will make all
applicable changes in fire prevention requirements for the reclassification of the building to
condominiums.

Appeals:
The Albany Municipal Code provides that any action of the Planning and Zoning Commission

may be appealed to the City Council if such appeal is filed within 14 days of the date of action.
Appeals may be filed in the Community Development Department by completing the required
form and paying the required fee. The City Clerk will then schedule the matter for the next
available City Council meeting.

Attachments:

Analysis of Zoning Requirements
Findings

Conditions of Approval
Application

NOA from October 10, 2006
Draft CC&Rs

Reduced Plans

N N
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ATTACHMENT 1 - ANALYSIS OF COMPLIANCE WITH ZONING REQUIREMENTS

20.12 Zoning Districts And Permitted Uses

General Plan: High-Density Residential
Zoning;: R-3

20.16 Land Use Classifications

Single family residential

Surrounding North - MFR East - SFR
Property Use South -SFR West - MFR

20.100.010 Common Permit Procedures.

Public notice of this application was provided on October 3, 2008 in the form of mailed notice to
property owners and occupants within a 300-foot radius, and posted in three locations.
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ATTACHMENT 2 - FINDINGS

Findings for Tentative Parcel Map approval (Per section 22-6 of the AMC)

Required Finding

Explanation

1. The proposed map is consistent with the
General Plan and any applicable specific plan or
the Zoning Ordinance of the City.

The map is consistent with the General Plan and
zoning ordinance in the project density is
consistent with General Plan designation. The
map also increases the number of units
available for ownership in the City. The project
was originally approved for rental units on May
23, 2008 where it was and still is consistent the
General Plan and zoning ordinance.

2. The design or improvements of the proposed
subdivision are consistent with the General Plan
or any applicable specific plans, or the Zoning
Ordinance of the City.

The project received Design Review approval
on May 23, 2008. The condominium
subdivision will not alter the design of the
project or required improvements.

3. The site is physically suitable for the type of
development.

The project is in conformance with both the
general plan and zoning. The condominium
subdivision will not alter the site or previous
approval.

4. The site is physically suitable for the
proposed density of development.

The project is in conformance with both the
general plan and zoning. The condominium
subdivision will not alter the site or previous
approval.

5. The design of the subdivision or the
proposed improvements will not cause
substantial environmental damage or
substantially and avoidably injure fish or
wildlife or their habitat.

The project site is a vacant lot in an urbanized
area. There will not be any environmental
damage, injured fish or wildlife or habitat. The
condominium subdivision will not alter the
environmental state of the site or approval of
the project.

6. The design of the subdivision or the type of
improvements will not cause serious public
health problems.

The project improves public health in that it
increases the availability of new housing.

7. The design of the subdivision or the type of
improvements will not conflict with easements,
acquired by the public at large, for access
through or use of property within the proposed
subdivision.

No such easements exist on the property.
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ATTACHMENT 3 - CONDITIONS OF APPROVAL

Tentative Parcel Map

The applicant shall submit for recordation a Final Tract Map for the proposed condominium
development. The Final Tract Map shall be prepared by a California registered civil engineer
authorized to practice land surveying, or a California licensed land surveyor, and shall conform to
the City Subdivision Ordinance and the State Subdivision Map Act requirements. Private
easements for sanitary sewers, storm drains, water service and access shall be reserved for the
mutual benefit of all units within the Tract, as may be required. Alternatively, a common area may
be designated on the tract map for utilities and access with appropriate references to the project C
C&Rs included on the map. (Code Sec. 22-6.9)

Prior to recording the final tract map, the applicant shall submit, for approval of the City Engineer:
1. CC & Rs and a Condominium Map: The applicant shall submit the proposed C C & Rs
for the project as well as acceptable proof of the filing of the condominium map for the
project. The C C & Rs shall be recorded concurrently with the Final Tract Map (Code
Sec. 20-8.3I) and shall include the following provisions:

a) Membership in the Association is mandatory for all owners.

b) The Association has the obligation to maintain common areas in compliance
with City standards as well as all City Conditions of Approval, which shall be
incorporated into the C C & Rs.

¢) The Association has the obligation to enforce of all the provisions of the C C &
Rs. The City shall be named as a third party beneficiary to the C C & Rs, with
the right, but not the obligation to enforce the Common Area maintenance
responsibilities of the Association.

d) The Association shall obtain approval from the City of Albany before any
modifications or termination of the C C & Rs.

e) Required storage space and required parking shall be permanently and
specifically assigned to particular units within the projects. Owners shall
maintain the storage and parking areas for their intended use, and may not
sub-lease individual storage or parking spaces.

f) The City shall have the right of immediate entry to all common areas at all
times for the purpose of preserving health, safety, and public welfare.

2. Geotechnical Engineer’s Report: A geotechnical report, prepared by a registered
geologist, geotechnical engineer or civil engineer, qualified to practice geotechnical
engineering may be required. (Code Sec.22-4.3) The project is currently under review
for a building permit by the City. A geotechnical report has not been requested for the
site.

3. Grading Plan: A grading and drainage plan prepared by a registered civil engineer.
(Code Sec. 23-3b) (Note: The Grading Plan for this project has been received and is on file.)
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4. Improvement plans for Required Public Improvements: The improvement plans shall
conform to City requirements and specifications and be prepared by a registered civil
engineer. Improvement plans shall include curb, gutter sidewalk, driveways, street lights,
sanitary sewer laterals, storm drains, traffic medians, traffic signs and pavement striping
and any improvement within the public right of way or easements dedicated to the public.
(Code Sec. 22-9.6) (Note: The Improvement Plans for this project have been received and
are on file.)

5. Subdivision Improvement Agreement: Execute the City’s subdivision improvement
agreement for the construction of public improvements associated with the project. (Code
Sec. 22-9.7)

6. Security for Public Improvements: Submit performance and payment bonds or other
suitable security in conformance with the City code and State Subdivision Map Act
supported by a cost estimate prepared by a registered civil engineer. (Code Sec. 22-9.8)

7. Deferred Improvement Agreement (D.L.A.): Execute the City’s standard D.LA. for the
undergrounding of utilities for the full frontage on Adams Street. (Code Sec.22-9.2.g3 & 22-
9.3)

8. Caltrans Encroachment Permit: Obtain necessary approvals and encroachment permit
from Caltrans for work within San Pablo Avenue.

9. Fees: Pay development fees as required by the Albany City Code, including, but not
limited to:

Plan review and mapping ;

Encroachment Permit;

Grading Permit;

Sanitary sewer connection fee (for project use in excess of preexisting use as
determined by the City Engineer);

e. Park dedication or in lieu fees

f.  School fees

a0 o

The following represent the project’s public improvement requirements for sanitary sewer and
storm water compliance programs:

1. Grading: The site shall be graded so as to prevent rainfall runoff from crossing onto
adjoining private property. In general, the existing drainage pattern should be preserved
or alternatively, submit engineering calculations that verify the adequacy of alternative
drainage facilities, including downstream facilities. A dust control program shall be
prepared by the project developer and approved by the Community Development
Department and City Engineer prior to issuance of a building permit. The dust control plan
shall address such items as covering stockpiled material, frequent watering of graded areas,
revegetating graded areas, speed limits for grading equipment and similar items.

2. Sanitary Sewers: Existing sewer laterals serving this property shall be abandoned and
plugged at the sewer main. A new private sewer system, conforming to City Standard







