
 

 

March 27, 2024 
 
The Honorable Isaac Bryan 
Chair, Assembly Natural Resources Committee 
1020 N Street, Room 164 
Sacramento, CA 95814 
Assembly Natural Resources Committee 
 
 
Re: AB 2346 (Lee) Organic waste reduction regulations: procurement of recovered 
organic waste products - Support 
 
Dear Chair Bryan, 
 
City of Albany is pleased to SUPPORT AB 2346 (Lee), which would provide additional 
pathways for local governments to meet SB 1383 procurement requirements and expand 
market development for recycled organic waste products such as compost and mulch. This bill 
would provide common sense fixes to increase flexibility and reduce costs to jurisdictions 
while furthering SB 1383’s overarching goal to reduce greenhouse gas emissions across the 
state.    
 
Over the last several years, the City of Albany has been a leader in initiating innovative 
programs to reduce the City’s greenhouse gas emissions. In addition, the City has achieved 
significant waste diversion goals well beyond requirements. However, like other agencies 
responsible for implementation of SB 1383, the City of Albany continues to struggle with how 
to most effectively accomplish the requirements. In particular, with a land area of only one 
square mile that is highly urbanized, the obligations for compost and mulch under SB 1383 are 
highly prescriptive and challenging to implement. 
 
Under SB 1383 (Lara, 2016) regulations, local governments are responsible for procuring 
recycled organic waste products such as compost, mulch, renewable natural gas or electricity 
from biomass to build a market for organic material collected within their jurisdictions. Since 
the enactment of these regulations, most jurisdictions have encountered barriers in meeting the 
requirement. Barriers differ for regions with mature organics collection programs and 
established compost and mulch markets than for regions with new collection programs and 
limited organics processing infrastructure, but jurisdictions all across the state are struggling 
to meet the requirements. AB 2346 provides solutions that help jurisdictions up and down the 
state to effectively expand the use of and markets for organic waste products.   
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Where jurisdictions already have robust organics collection programs, high diversion rates, 
and mature markets for products such as compost and mulch, it is difficult to divert adequate 
additional organic material through SB 1383 activities to produce enough compost and mulch 
to meet the procurement targets for local jurisdictions. Compost providers struggle to meet the 
increased demand created by procurement requirements while satisfying existing customers 
such as farmers, and there is a real concern that this disruption will increase costs for all 
customers. Meanwhile, jurisdictions with new organics programs have limited access to 
processing infrastructure and are not creating recovered organic waste products in the amount 
necessary to meet the procurement targets in the timeframe required.   
 
Further, many jurisdictions lack appropriate local space needed to use compost and mulch in 
the quantities mandated. As a result, they contract with “direct service providers” (DSP) to use 
eligible products on their behalf as allowed by SB 1383. Jurisdictions are now subsidizing 
compost for farmers located in a different part of the state. Direct service provider agreements 
must be executed before the procurement takes place. In practice this poses significant and 
unnecessary challenges, hindering accurate attribution of the applied material to the 
jurisdiction. 
 
There are also limited eligible products that count toward the targets. Compost produced on-
site or from community composting operations does not count toward procurement, even 
though these operations help keep organic material out of the landfill and are considered 
diversion activities by SB 1383. Mulch produced from a jurisdiction’s tree trimmings and used 
in the jurisdiction does not count toward procurement even though on-site processing and reuse 
is more cost-efficient and produces less greenhouse gas. These exclusions represent a missed 
opportunity to incentivize jurisdictions to participate in these best practices. The result is that 
jurisdictions compete with each other and with existing customers, such as farmers and 
landscapers, to procure scarce eligible material.   
 
Achieving success building mature compost markets requires access to clean compost as well 
as education, outreach, and training. Unfortunately, these essential activities do not count 
toward the procurement targets. Contamination from mandatory food waste collection is 
another issue to be addressed with more education and outreach, as any reduction in quality 
compromises potential markets and increases the volume of finished compost that must be 
landfilled, decreasing the quantity of available product for sale.  
 
AB 2346 aims to address some of these obstacles by proposing that compost from community 
composting and on-site composting operations count toward a jurisdiction’s procurement 
target. While these operations produce a small fraction of the products made by commercial 
composting, they contribute to a strong market in two ways. Community composting is a 
hyperlocal circular solution that engages people and gets them excited about compost and 
composting, increasing the number of new users and teaching people about the importance of 
keeping organics streams clean.  Allowing compost from community composting to count 
toward procurement provides a revenue stream for local organizations such as urban and other 
farms and encourages operations, so these organizations can grow their work. These local 
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solutions reduce greenhouse gas emissions from transport to and from commercial composting 
facilities and increase the quality, availability and access to compost.   

Additionally, the bill counts investments made by a jurisdiction to expand organics processing 
capacity toward the target. This bill supports market development allowing a diversification of 
processing options.  

Lastly, to streamline administrative processes and ensure accurate reporting of progress, the 
measure clarifies that direct service provider agreements may happen after procurement within 
the same calendar year as the target credit.  

This bill will provide flexibility to local governments in how they comply with this aspect of 
SB 1383, which will reduce costs for jurisdictions and advance the objectives of the law. 
Additionally, the bill will streamline administrative processes. The goal is to develop both 
mature and emerging markets for compost resulting in significant reductions in greenhouse gas 
emissions. Ultimately, this bill will help the state achieve its goals through effective and 
practical SB 1383 implementation. 

For these reasons, City of Albany is in strong SUPPORT of AB 2346, and respectfully request 
your AYE vote on this measure.  

Sincerely, 

John Miki, Mayor 
City of Albany 

Enclosure: StopWaste – Annual Procurement Requirements Overview 

Cc: Priscilla@syaslpartners.com; Andrew.White@asm.ca.gov; cityletters@calcities.org; 
scaygill@calcities.org  
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Overview of the Annual Procurement Requirements 
for Recovered Organic Waste Products in SB 1383

Compost 
Compost must be produced at 
a permitted composting facility.  
Digestate, biosolids, manure, and 
mulch are not compost. 

1 ton organics = 1.45 cubic yards (CY) of compost.  
To meet the 8,000-ton organics target, a city of 
100,000 would need to procure 11,600 CY of 
compost. 

This would cover:1  

•	 127 sports fields, twice a year, 
•	 67 acres of new landscape construction, or 
•	 8.3 acres of new stormwater biotreatment area.

Biomass Electricity
Eligible biomass electricity must be 
produced by a facility that receives 
feedstock directly from a transfer 
station, landfill, and/or composting facility.  This 
excludes electricity from biomass from forestry or 
agriculture sources. 

1 ton of organics = 650 kWh of electricity.

Challenge:  Availability of biomass electricity is 
limited.  East Bay Community Energy (EBCE) 
includes <1% eligible biomass in its lowest tier 
(Bright Choice); however, for their own operations, 
member agencies have opted for a greener tier with 
a cleaner power mix, which includes zero electricity 
from biomass.

Based on energy use by operations for member 
agencies, a city of 100,000 enrolled in Bright 
Choice could achieve 30-120 tons of organics 
toward their 8,000-ton target.3

Mulch 
Eligible mulch must be derived from organic materials and be 
produced at a permitted transfer station, landfill, or composting 
facility. Examples include pallet mulch, arbor mulch, and composted mulch. 

The following materials are NOT eligible to meet procurement target: 
Material from a chip and grind facility, tree trimmings dumped at or generated 
by the affected jurisdictions, bark mulch, and mulch created from non-organic 
material, such as tires.

1 ton organics = 1 ton of mulch. In our example city, 8,000 tons of mulch could 
be used for:2

•	 133 acres of landscape maintenance and new construction, or 
•	 110 miles of street medians.

Renewable Gas (RNG) 
Eligible uses are fuel for transportation, electricity, or heating 
applications.

RNG must be derived from organic waste that has been diverted 
from a landfill and processed at a permitted in-vessel digestion facility. This 
excludes landfill gas, gas generated from wastewater, natural gas, dairy 
methane, and renewable diesel.

1 ton organics is equivalent to the following: 

•	 Transportation fuel: 21 diesel gallon equivalents (DGE) 
•	 Electricity: 242 kWh 
•	 Heating:  22 therms

Challenge:  RNG production in California is very limited, with about a dozen 
facilities in operation.

Statewide, about 270,000 tons of organics – less than 5% of the total amount 
processed — are processed using anaerobic digestion, and most of the gas/
electricity produced is already used or sold.4

Since January 1, 2022, cities and counties in California (“affected jurisdictions”) have been required to procure a minimum amount of 
products made from recycled organic waste each year. Affected jurisdictions can meet the requirement by procuring products for their use 
or to give away. They can also meet this requirement through direct service providers. Special districts are not affected, but need to comply 
with SB 1383 recycled content paper purchasing requirements. 

The procurement target is based on 0.08 tons of organic waste per jurisdiction resident. For example, a city of 100,000 people would have 
an organics procurement target of 8,000 tons. With the passage of AB 1985 in 2022, the target will be phased in as follows:  30% in 2023, 
65% in 2024, and 100% in 2025. The conversion factors used to calculate how much of a given product is needed to equal ‘one ton of 
organic waste’ are listed below.

Affected jurisdictions can meet their procurement target from any combination of the following materials:

Additional Note on Compost & Mulch:  In addition to procurement requirements, SB 1383 also requires cities and counties to enforce the compost- and 
mulch-related measures in the Water Efficient Landscape Ordinance (WELO).  Tracking and reporting is required, with penalties for non-compliance.

1.	 Assumes top-dressing field with 1/2 inch (67 CY/ac), twice per year; 1 football field = 1.36 ac. 
Assumes 4 CY/1,000 sf (174 CY/ac), per Water Efficient Landscape Ordinance requirements. 
Assumes 40% compost mix in 18-inch deep biotreatment soil mix, or 0.6 cf/sf or 968 CY/ac.

2.	 Assumes 3-inch layer of mulch applied at install, plus every two years for ongoing maintenance. 
Assumes bulk density of 600 lb/CY.

3.	 Based on 2019 aggregated data from East Bay Community Energy.

4.	 Based on CalRecycle’s 2019 Infrastructure and Markets Analysis.

https://ebce.org/
https://www.stopwaste.org/at-work/built-environment/landscapes/water-efficient-landscape-ordinance
https://ebce.org/
https://www2.calrecycle.ca.gov/Publications/Details/1652


SB 1383:   Annual Procurement Requirements Overview  (continued)

caret-right  What should affected jurisdictions do to comply?
Inventory current uses of eligible products. Affected jurisdictions should engage relevant staff, including public works, parks and recreation, 
procurement, and fleet managers, as well as recycling and energy staff. Examples of questions to ask are:

•	 Is there a giveback requirement in the existing franchise or composting facility contract?
•	 How much compost and mulch does the jurisdiction currently use for landscape maintenance and construction?
•	 Is compost/mulch use currently required by contracts and included in bid specifications?
•	 Do fleets use RNG and/or electricity?

Identify opportunities for additional use of eligible products. Many jurisdictions are already using compost and mulch, but could be using 
more. It will be important to inventory the potential demand among the jurisdiction and potential partners.

•	 How much landscape area is available for compost and mulch application in the jurisdiction?
•	 Does the jurisdiction have a landscape master plan that identifies existing and planned landscape projects?
•	 Who are potential direct service providers who could help meet the target? Examples include park districts, school districts, water 

districts, private golf courses, mass transit, etc.

Ensure that the jurisdiction has access to quality compost, and avoids contaminated compost. While there is not currently enough compost 
and mulch to meet the demand created by procurement, more will become available as an additional 12-14M tons of organics will need to 
be diverted to meet SB 1383 goals. However, more food waste entering the organics stream means that the amount of glass, plastic, and 
other physical contaminants in compost will increase. In the short term, while compost supplies are limited, affected jurisdictions can take 
steps to ensure quality compost is available to their jurisdiction, including:

•	 Entering into agreements with haulers, composters, and/or vendors to provide a minimum amount of quality compost to the jurisdiction.
•	 Requiring haulers to charge contamination fees and refuse contaminated material.
•	 Training buyers and users how to specify and insist upon quality compost and mulch.

For long-term availability of quality compost, jurisdictions should reduce contamination upstream by:

•	 Continuing to support the Reusable Bag Ordinance in order to help reduce the amount of film plastic in the organics stream.
•	 Adopting StopWaste’s model Disposable Food Service Ware Reduction and Reuse Ordinance to reduce waste and contamination 

caused from disposable foodware. Single-use plastic foodware and film are not readily recyclable or compostable, and are the most 
common and most problematic contaminants in compost. These contaminants can only be removed by screening finished compost, 
removing over half the final product along with it.  Limiting single-use disposables by replacing them with reusables is the best way to 
keep compost clean.

Keeping the organics stream clean not only creates cleaner compost, but also makes more compost available for cities.

caret-right  How can StopWaste help?
•	 Providing implementation tools:  Examples include a procurement calculator, model MOU template for direct service providers, model 

bid specifications, and trainings.  Visit our Resources for Public Agencies to find our most commonly requested items.  If there is 
something you are looking for, but don’t see it, let us know.

•	 Educating member agency staff: Through June 2024, StopWaste will provide individual training to member agencies on the use of 
compost and mulch for SB 1383 compliance, as well as technical assistance on specifications and landscape maintenance using 
compost.

•	 Developing innovative solutions and strategies: Examples include supporting member agencies in developing inventories of landscape 
areas, working with the Alameda County Resource Conservation District to create a compost subsidy and donation program for 
Alameda County farmers and ranchers, and facilitating partnerships with urban farms and gardens to streamline giveaways through 
compost distribution hubs.

•	 Advocating at the state level on behalf of member agencies: StopWaste continues to communicate with CalRecycle to gain clarity on 
eligible strategies and partnerships, and to advocate for changes to the procurement targets to address the mature compost markets 
for Alameda County compost. 

http://reusablebagsac.org
https://www.stopwaste.org/resource/stopwaste-model-ordinance-for-food-service-packaging-reduction-and-reuse
https://www.stopwaste.org/at-work/built-environment/landscapes/resources-for-public-agencies
mailto:info%40stopwaste.org?subject=Compost%20Procurement%20Question
https://acrcd.org/


caret-right  FAQs:
•	 How much will this cost?

It depends.  Based on information from member agencies, landscape contractors, and StopWaste procurement for carbon farming, unit 
costs for compost range from $35-100 per CY for material, delivery and labor to install.  If a city of 100,000 people were to meet the 
procurement requirements entirely by using compost, it would range from about $400,000 to $1.2M per year.  To meet the target with 
mulch, it would cost more for that city—about $930k to $2.7M per year.   

	¶ Why does mulch cost more?  Because mulch costs about the same as compost, but weighs less, so it takes more mulch to meet 
the weight-based target. 

	¶ Why is the cost range so broad?  The main factors are freight costs (both distance and size/type of trucks), and if material is 
installed by city staff or by contractors (especially at prevailing wage).  Materials costs also vary, depending on both the feedstock 
(e.g., green waste vs biosolids) as well as the intended application—the same compost is roughly half the cost per ton for 
agriculture than it would be for landscape work. 

•	 Does a jurisdiction have to use the products from the organics it generates? 
No. Feedstock can come from anywhere in California. For example, a city in Alameda County could use electricity from biomass 
generated in Santa Clara County processed by a conversion facility located in Stockton.

•	 Does a jurisdiction have to use the materials within the jurisdiction? 
No. Products can be used anywhere in California. For example, a city in Alameda County could contract with a compost broker or 
composter to subsidize the purchase of compost by farms in the central valley.

•	 Do the organics products have to be in addition to what a jurisdiction is already using? 
No. For example, if a city of 100,000 people started doing an annual compost giveaway of 600 CY in 2003, and the city continues to do 
that giveaway in 2022, that giveaway will count toward the procurement target for 2022. However, a city cannot retroactively attribute 
material from previous years to the current year, so the 11,400 CY of compost given away from 2003 to 2021 cannot be applied to the 
2022 target.

•	 Is there enough compost and mulch to meet this new demand? 
Currently, the total compost and mulch produced in the state is not enough to meet total statewide procurement targets, but the 
situation varies regionally.  In areas without existing organics collection programs, organics processing infrastructure is needed to 
create compost and other products; there is a lot of potential for growth, but little compost available now. However, places like Alameda 
County face a different challenge:  these jurisdictions have been diverting organics and creating compost and mulch for decades. As a 
result, most compost is already sold to existing markets, leaving less available for jurisdictions.  Further, successful organics programs 
leave less organics in the garbage, so the potential to make new compost is less.

•	 What is a direct service provider?
A direct service provider is a person, company, agency, district, or other entity that provides a service or services to a jurisdiction, 
pursuant to a contract or other written agreement. Examples include waste haulers, landscape contractors, school districts, and anyone 
with a written agreement to procure compost and/or other products on behalf of an affected jurisdiction.

•	 What does a jurisdiction need to do to meet these requirements through a direct service provider?
Affected jurisdictions will need to require, through a written contract or agreement, that the direct service provider procure recovered 
organic waste products and provide written documentation of such procurement to the jurisdictions.  To count toward a jurisdiction’s 
procurement requirement, direct service provider agreements must be executed in advance of the procuring of the product.

•	 Does SB 1383 prevent jurisdictions from using on-site generated tree trimmings as mulch? 
No. Cities can (and should!) use locally generated mulch.  At this time, however, this type of mulch cannot be attributed to procurement 
targets.

•	 What if a jurisdiction falls short of meeting its procurement target?
For every day a jurisdiction falls short, CalRecycle can assess a penalty of $500-10,000 per day. This is calculated by dividing the 
amount of the shortfall by the total target and multiplying by 365 to get the total number of days a jurisdiction was out of compliance. 
For example, consider the city of 100,000 people with an 8,000 ton procurement target. If the city procured 5,000 tons, the shortfall 
would be 3,000 tons. 
 
		  Example:  (3,000 tons / 8,000 tons) * 365 = 137 days out of compliance 
 
The penalty amount would range from $68,500 to $1,370,000. The amount would be determined by CalRecycle Staff, based on the 
severity of the violation.

SB 1383:   Annual Procurement Requirements Overview  (continued)
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