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SUMMARY 
 
The Jackson Street Bikeway Project is a part of the Alameda County Transportation 
Commission (Alameda CTC) San Pablo Avenue Multi-Modal Corridor Project. The City of 
Albany is partnering with Alameda CTC and the University of California, Berkeley to design 
and construct the project.  
 
The actions before the City Council are to establish CIP Project No. 25015, appropriate 
$900,000 in Alameda CTC pre-construction funds allocated by that agency for the project from 
their Measure BB and Vehicle Registration Fees (VRF) reserves, and authorize the City 
Manager to enter into professional services contracts with Zoon Engineering and BKF 
Engineering for time and materials not to exceed $100,000 and $300,000 respectively for the 
Jackson Street Bikeway in University Village adjacent to the graduate student housing project.  
 
STAFF RECOMMENDATION 
 
That the City Council adopt Resolution 2024-20: 
 

1. Establishing CIP Project No. 25015 for the Jackson Street Bikeway Project in 
University Village on Jackson Street from Buchanan Avenue to the City Limits at 
8th Street; and  
 

2. Authorizing the City Manager to execute Contract No. C24-15 with BKF Engineers 
for detailed design services in the amount of $300,000; and 

 
3. Authorizing the City Manager to execute Contract No. C24-16 with Zoon 

Engineering for project management services in the amount of $100,000; and 
 

4. Appropriating $900,000 in Alameda CTC Measure BB and VRF funds allocated to 
Albany for pre-construction on the project.    
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BACKGROUND 
 
In early 2021, University of California Berkeley staff began finalizing project plans and initial 
designs for graduate student housing in University Village at the corner of Jackson Street and 
Monroe Street. The housing project is being developed as a public-private partnership between 
the University and American Campus Communities (ACC), which is a private student housing 
development company.  
 
On May 25, 2023, Alameda County Transportation Commission approved the 2024 
Comprehensive Investment Plan, which included pre-construction funding for this project as 
part of the San Pablo Avenue Multi-Modal Corridor Project. Following this action, Alameda 
CTC approved additional funds on July 20, 2023, for a total allocation of $900,000 toward the 
Preliminary Engineering/Environmental (PE/Env) and Plans, Specifications and Estimate 
(PS&E) phases of the project. 
 
Simultaneously, in early June 2023, the concept received preliminary agreement from the 
University of California (UC) Berkeley Rausser College of Natural Resources (which manages 
the Gill Tract) to utilize additional frontage from the Gill Tract, enabling a path alignment that 
allows for a parallel parking lane. Upon receiving preliminary agreement on the Gill Tract 
frontage, staff began outreach to University Village residents in coordination with UC staff, 
including presenting to residents at University Village Albany Safety Day on August 19. City 
and UC Berkeley staff have also been coordinating this effort with the graduate student 
housing developer, American Campus Communities.  
 
On October 2, 2023, the City Council approved the conceptual design for the Jackson Street 
Bikeway and directed city staff to work with UC Berkeley on implementation. 
 
On October 16, 2023, the City Council adopted Resolution No. 2023-71 authorizing the City 
Manager to enter into contract with BKF Engineering to prepare designs for the bikeway 
adjacent to the graduate student housing for installation by American Campus Communities. 
Designs were completed in December 2023 and provided to UC Berkeley staff and the 
developer for implementation. 
 
Subsequent to the conceptual design presented to City Council on October 2, 2023, UC 
Berkeley authorized the removal of trees at the corner of Jackson Street and Monroe Street and 
the continuation of the path all the way to the corner. No other major changes occurred with 
preparation of the detailed designs. 
 
On December 4, 2023, the City Council adopted Resolution No. 2023-75 authorizing the City 
Manager to enter into a Memorandum of Understanding for the City to lead – with 
reimbursement from Alameda County Transportation Commission – the preconstruction 
phases of the Jackson Street Bikeway Project. 
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DISCUSSION 
 
CIP Project 
 
Jackson Street between Buchanan Street and the Berkeley border is owned and maintained by 
the University - it is not a city right-of-way. Nonetheless, the City has an interest in completing 
active transportation connections for residents and has a history of leading development of 
active transportation projects in collaboration with the University within University-owned 
property, including along Codornices Creek.  
 
Albany staff began working with UC staff to discuss the potential for completing segments of 
the active transportation network in relation to the graduate student housing project. In 
December 2021, Councilmembers Jordan and Nason joined with UC Berkeley campus 
leadership and Alameda CTC staff to visit the site and facilitated an agreement to advance the 
project. 
 
Parisi Transportation Consulting was tasked with developing an alternatives analysis which 
was presented to UC Berkeley staff. At UC Berkeley staff’s request, south of Monroe is to 
remain as a future phase to allow flexibility for the alignment. Concurrently, the Alameda 
County Transportation Commission San Pablo Corridors Project began developing concepts 
for parallel bicycle route improvements which include Jackson Street through University 
Village.  
 
Conceptual plans were presented to City Council on October 2, 2023, for approval and detailed 
designs for the segment adjacent to the graduate housing quickly progressed from there.  
  
The CIP project is for a shared use path on the east side of Jackson Street between Ohlone 
Avenue and Buchanan Street and for striping in-lane connections from Monroe Street to the 
Codornices Creek path and terminus of the 8th Street Bicycle Boulevard segment in the City of 
Berkeley. 
 
BKF Engineers 
 
BKF is a full-service civil engineering firm, with a history of designing projects in Albany, 
including several decades of work in University Village. Due to BKF’s unique familiarity with 
the student housing project and site conditions, the City utilized BKF to prepare the design of 
the adjacent bikeway.  
 
BKF successfully completed the design for the bikeway adjacent to the graduate housing 
project under a very aggressive timeline. Given their background on the project, their 
successful completion of the design of the first segment, familiarity with the relevant 
stakeholders, and their expertise in preparing plans for federally-funded transportation 
projects, staff asked BKF to prepare a scope of work to continue working with the City on the 
design of the adjacent segment. Staff has reviewed the scope and recommends continuing with 
BKF Engineering on this project. 
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Zoon Engineering 
 
Zoon Engineering is a firm based in Emeryville specialized in project and construction 
management support. Zoon has supported the City on various complex projects requiring 
higher levels of coordination and federal oversight, including the San Pablo Avenue Pedestrian 
Improvements project which involves federal funding and Caltrans review.  This will be 
critical expertise in preparing the Jackson Street Bikeway as a project eligible for federal 
funding which has been secured for the Alameda County Transportation Commission’s San 
Pablo Avenue Parallel Bicycle Routes project. Staff from Zoon has already successfully 
supported the City in the preparation of the design for the bikeway segment along the graduate 
student housing project and initiating Caltrans review processes for this segment under 
Contract C23-58. 
 
ENVIRONMENTAL CLEARANCE 
 
The proposed project is expected to be determined to be exempt from the requirements of the 
California Environmental Quality Act (CEQA) and the National Environmental Policy Act 
(NEPA). Documentation of environmental clearance will be part of the work to prepare the 
project for construction. 
 
SUSTAINABILITY CONSIDERATIONS 
 
The City’s Climate Action Plan Action 1.1.2 calls for the expansion and enhancement of low 
stress bicycle infrastructure facilities throughout the City. Providing cycling facilities 
separated from vehicle traffic along the Slow Bikeways Network improves cyclist safety, 
helping to support cycling as a viable alternative to short motor vehicle trips. 
 
SOCIAL EQUITY AND INCLUSIVITY CONSIDERATIONS 
 
The proposed project improves bicycle and pedestrian safety for the diverse population of 
residents that rent apartments in University Village. 
 
CITY COUNCIL STRATEGIC PLAN INITIATIVES 
 
This project implements cycling network improvements identified in the Active Transportation 
Plan.  
 
Strategic Plan Goal 3: Promote Streets that Support Safety & Transportation Mobility Options. 
 
FINANCIAL CONSIDERATIONS 
 
In January 2024, the City entered into a Memorandum of Understanding with Alameda CTC 
regarding the Jackson Street Bikeway Project. Alameda CTC has agreed to provide funding 
for the project, outside of the normal Direct Local Distributions passed through to the City 
annually. The funds are allocated as follows:  
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Funding Source Allocation Amount Project Phase 
Measure BB TEP-26 funds $200,000 Preliminary Engineering/ 

Environmental (PE/Env) 
Measure BB TEP-26 funds $400,000 Plans, Specifications and 

Estimate (PS&E) 
Vehicle Registration Fee 
(VRF) Bicycle and 
Pedestrian Funds 

$300,000 Preliminary Engineering/ 
Environmental (PE/Env) 

Total: $900,000  
  
Funding for the project will be issued to the City on a reimbursement basis for expenditures 
incurred, as per the adopted Memorandum of Understanding (MOU). Coordination with 
Alameda CTC, University of California Berkeley, and consultant engineers will continue to 
require staff time under existing department budgets. 
 
Attachments: 
 

1. Resolution No. 2024-20 
2. Contract No. C24-15 with BKF Engineers 
3. Contract No. C24-16 with Zoon Engineering 
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RESOLUTION NO. 2024-20 

A RESOLUTION OF THE ALBANY CITY COUNCIL ESTABLISHING  
CIP NO. 25015, AUTHORIZING CITY MANAGER TO EXECUTE CONTRACT 

NOS. C24-15 AND C24-16, AND APPROPRIATING $900,000 IN  
ALAMEDA COUNTY TRANSPORTATION COMMISSION MEASURE BB  

AND VEHICHLE REGISTRATION FEE FUNDS 

WHEREAS, the Jackson Street Bikeway Project is a part of the Alameda County 

Transportation Commission (Alameda CTC) San Pablo Avenue Multi-Modal Corridor Project 

and the City of Albany is partnering with Alameda CTC and the University of California, 

Berkeley to design and construct the project; and  

WHEREAS, the City has a history of productive collaboration in leading development 

of active transporation projects with the University and an interest in completing active 

transportation connections for residents; and  

WHEREAS, Alameda CTC approved the 2024 Comprehensive Investment Plan, 

including pre-construction funding for the Jackson Bikeway as part of the San Pablo Avenue 

Multi-Modal Corridor Project, and approved  allocation of $900,000 toward the Preliminary 

Engineering/Environmental (PE/Env) and Plans, Specifications and Estimate (PS&E) phases 

of the project for implementation of the project by the City; and  

WHEREAS, the University of California (UC) Berkeley has agreed to implement the 

Jackson Bikeway designs adjacent to the graduate student housing as part of their private-

public partnership with American Campus Communities; and 

WHEREAS, the Jackson Bikeway concept received preliminary agreement from the 

UC Berkeley Rausser College of Natural Resources to utilize additional frontage from the Gill 

Tract from Ohlone Avenue to Buchanan Street; and 
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WHEREAS, on October 2, 2023, the City Council approved the conceptual design for 

the Jackson Street Bikeway and directed city staff to work with UC Berkeley on 

implementation; and 

 

WHEREAS, on December 4, 2023, the City Council adopted Resolution No. 2023-75 

authorizing the City Manager to enter into a Memorandum of Understanding for the City to 

lead – with reimbursement from Alameda County Transportation Commission – the pre-

construction phases of the Jackson Street Bikeway Project; and 

 

WHEREAS, BKF Engineering is a full-service civil engineering firm with a history 

of designing projects, including several decades of work at the University Village (most 

recently as the the engineer-of-record for the civil improvements at the UC Berkeley graduate 

student housing development), has familiarity with the relevant stakeholders, and has 

successfully completed designs for the Jackson bikeway adjacent to the graduate student 

housing; and 

 

WHEREAS, Zoon Engineering specializes in project and construction management 

with a history of supporting the City on complex projects requiring higher levels of 

coordination and federal oversight, has familiarity with the project and has successfully 

supported the City in expediting the segment of the Jackson bikeway adjacent to the graduate 

student housing and initiating Caltrans review processes as required by the construction 

funding under the San Pablo Avenue Multi-Modal Corridor Project. 

 

NOW, THEREFORE BE IT RESOLVED, that that the City Council hereby 

establishes CIP Project No. 25015 for the Jackson Street Bikeway Project in University Village 

on Jackson Street from Buchanan Street to the City Limits at 8th Street, authorizes the City 

Manager to to execute Contract No. C24-15 with BKF Engineers for detailed design services 

in the amount of $300,000, authorizes the City Manager to execute Contract No. C24-16 with 

Zoon Engineering for project management services in the amount of $100,000, and 
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appropriates $900,000 in Alameda CTC Measure BB and VRF funds allocated to Albany for 

pre-construction on the project.     

 

 

 

 _______________________________ 
 JOHN MIKI, MAYOR 
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CONTRACT #C24-15 
AGREEMENT FOR CONSULTANT SERVICES 

BETWEEN 
THE CITY OF ALBANY 

AND 
BKF ENGINEERS 
FOR PROJECT: 

JACKSON STREET BIKEWAY DESIGN 
 

This AGREEMENT FOR CONSULTANT SERVICES ("AGREEMENT"), is 
made and entered into this 22nd day of MARCH, 2024 by and among the City of Albany 
a California charter city ("CITY") and BKF ENGINEERS ("CONSULTANT"). 
 

In consideration of the mutual covenants and conditions set forth herein, the parties 
agree as follows: 
 
SECTION 1. TERM OF AGREEMENT. 
 

Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" 
of this AGREEMENT, the term of this AGREEMENT shall be for a period of EIGHTEEN 
(18) MONTHS from the date of execution of this AGREEMENT, as first shown above. 
Such term may be reduced or extended upon written agreement of both parties to this 
AGREEMENT. 
 
SECTION 2. SCOPE OF SERVICES. 
 

CONSULTANT agrees to perform the services set forth in EXHIBIT "A" "SCOPE 
OF SERVICES" and made a part of this AGREEMENT. 
 
SECTION 3. ADDITIONAL SERVICES. 
 

CONSULTANT shall not be compensated for any services rendered in connection 
with its performance of this AGREEMENT which are in addition to or outside of those set 
forth in this AGREEMENT or listed in EXHIBIT "A" "SCOPE OF SERVICES", unless 
such additional services are authorized in advance and in writing by the City Council or 
City Manager of CITY. CONSULTANT shall be compensated for any such additional 
services in the amounts and in the manner agreed to by the City Council or City Manager. 
 
SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 
 

Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 
CONSULTANT the amounts specified in EXHIBIT "B" "COMPENSATION" and made 
a part of this AGREEMENT for services satisfactorily rendered under this AGREEMENT. 
The total compensation payable, including reimbursement for actual expenses, shall not 
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exceed $300,000 unless additional compensation is approved in writing by the City Council 
or City Manager. 
 

Each month CONSULTANT shall furnish to CITY an original invoice for all work 
performed and expenses incurred during the preceding month. The invoice shall detail 
charges by the following categories: labor (by sub-category), travel, materials, equipment, 
supplies, sub-consultant contracts and miscellaneous expenses. CITY shall independently 
review each invoice submitted by the CONSULTANT to determine whether the work 
performed and expenses incurred are in compliance with the provisions of this 
AGREEMENT. In the event that no charges or expenses are disputed, the invoice shall be 
approved and paid according to the terms set forth below.  In the event any charges or 
expenses are disputed by CITY, the original invoice shall be returned by CITY to 
CONSULTANT for correction and resubmission. 
 

Except as to any charges for work performed or expenses incurred by 
CONSULTANT which are disputed by CITY, CITY will use its best efforts to cause 
CONSULTANT to be paid within thirty (30) days of receipt of CONSULTANT’s invoice. 
 

Payment to CONSULTANT for work performed pursuant to this AGREEMENT 
shall not be deemed to waive any defects in work performed by CONSULTANT. 
 
SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 

CITY may inspect and accept or reject any of CONSULTANT’s work under this 
AGREEMENT, either during performance or when completed. CITY shall reject or finally 
accept CONSULTANT's work within sixty (60) days after submitted to CITY. CITY shall 
reject work by a timely written explanation, otherwise CONSULTANT’s work shall be 
deemed to have been accepted. CITY's acceptance shall be conclusive as to such work 
except with respect to latent defects, fraud and such gross mistakes as amount to fraud. 
Acceptance of any of CONSULTANT's work by CITY shall not constitute a waiver of any 
of the provisions of this AGREEMENT including, but not limited to, SECTIONS 15 and 
16, pertaining to indemnification and insurance, respectively. 
 
SECTION 6. OWNERSHIP OF DOCUMENTS. 
 
 All original maps, models, designs, drawings, photographs, studies, surveys, 
reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by CONSULTANT in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or 
otherwise disposed of by CITY without the permission of the CONSULTANT. Upon 
completion, expiration or termination of this AGREEMENT, CONSULTANT shall turn 
over to CITY all such original maps, models, designs, drawings, photographs, studies, 
surveys, reports, data, notes, computer files, files and other documents. 
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SECTION 7. CONSULTANT'S BOOKS AND RECORDS. 
 

CONSULTANT shall maintain any and all documents and records demonstrating 
or relating to CONSULTANT’s performance of services pursuant to this AGREEMENT. 
CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers, 
canceled checks, or other documents or records evidencing or relating to work, services, 
expenditures and disbursements charged to CITY pursuant to this AGREEMENT. Any and 
all such documents or records shall be maintained in accordance with generally accepted 
accounting principles and shall be sufficiently complete and detailed so as to permit an 
accurate evaluation of the services provided by CONSULTANT pursuant to this 
AGREEMENT. Any and all such documents or records shall be maintained for three years 
from the date of execution of this AGREEMENT and to the extent required by laws relating 
to audits of public agencies and their expenditures. 
 

(b) Any and all records or documents required to be maintained pursuant to this 
section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative. Copies of 
such documents or records shall be provided directly to the CITY for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed 
upon, such documents and records shall be made available at CONSULTANT’s address 
indicated for receipt of notices in this AGREEMENT. 
 

(c) Where CITY has reason to believe that any of the documents or records 
required to be maintained pursuant to this section may be lost or discarded due to 
dissolution or termination of CONSULTANT’s business, CITY may, by written request, 
require that custody of such documents or records be given to the requesting party and that 
such documents and records be maintained by the requesting party. Access to such 
documents and records shall be granted to CITY, as well as to its successors-in-interest and 
authorized representatives. 
 
SECTION 8. STATUS OF CONSULTANT. 
 

(a) CONSULTANT is and shall at all times remain a wholly independent 
contractor and not an officer, employee or agent of CITY. CONSULTANT shall have no 
authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any 
kind on behalf of or against CITY, whether by contract or otherwise, unless such authority 
is expressly conferred under this AGREEMENT or is otherwise expressly conferred in 
writing by CITY. 
 

(b) The personnel performing the services under this AGREEMENT on behalf 
of CONSULTANT shall at all times be under CONSULTANT’s exclusive direction and 
control. Neither CITY, nor any elected or appointed boards, officers, officials, employees 
or agents of CITY, shall have control over the conduct of CONSULTANT or any of 
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CONSULTANT’s officers, employees or agents, except as set forth in this AGREEMENT. 
CONSULTANT shall not at any time or in any manner represent that CONSULTANT or 
any of CONSULTANT's officers, employees or agents are in any manner officials, 
officers, employees or agents of CITY. 
 

(c) Neither CONSULTANT, nor any of CONSULTANT's officers, employees 
or agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to CITY'S employees. CONSULTANT expressly waives any claim 
CONSULTANT may have to any such rights. 
 
SECTION 9. STANDARD OF PERFORMANCE. 
 

CONSULTANT represents and warrants that it has the qualifications, experience 
and facilities necessary to properly perform the services required under this AGREEMENT 
in a thorough, competent and professional manner. CONSULTANT shall at all times 
faithfully, competently and to the best of its ability, experience and talent, perform all 
services described herein. In meeting its obligations under this AGREEMENT, 
CONSULTANT shall employ, at a minimum, generally accepted standards and practices 
utilized by persons engaged in providing services similar to those required of 
CONSULTANT under this AGREEMENT. 
 
 
SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS, AND 
LICENSES. 
 

CONSULTANT shall keep itself informed of and comply with all applicable 
federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect 
during the term of this AGREEMENT. CONSULTANT shall obtain any and all licenses, 
permits and authorizations necessary to perform the services set forth in this 
AGREEMENT. Neither CITY, nor any elected or appointed boards, officers, officials, 
employees or agents of CITY, shall be liable, at law or in equity, as a result of any failure 
of CONSULTANT to comply with this section. 

 
CONSULTANT shall obtain and maintain in full force and effect during the 

term of this AGREEMENT a Business License from the CITY’s Finance Department. 
Provide City of Albany Business License number and Expiration Date on Page 11 of this 
contract. 

 
 

SECTION 11. NONDISCRIMINATION. 
 

CONSULTANT shall not discriminate, in any way, against any person on the basis 
of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 
medical condition or marital status in connection with or related to the performance of this 
AGREEMENT. 
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SECTION 12. UNAUTHORIZED ALIENS. 
 

CONSULTANT hereby promises and agrees to comply with all of the provisions 
of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et M., as amended, 
and in connection therewith, shall not employ unauthorized aliens as defined therein. 
Should CONSULTANT so employ such unauthorized aliens for the performance of work 
and/or services covered by this AGREEMENT, and should any liability or sanctions be 
imposed against CITY for such use of unauthorized aliens, CONSULTANT hereby agrees 
to and shall reimburse CITY for the cost of all such liabilities or sanctions imposed, 
together with any and all costs, including attorneys' fees, incurred by CITY. 
 
SECTION 13. PAYMENT OF A LIVING WAGE; FAILURE TO COMPLY. 
 
 By its signature hereunder, CONSULTANT certifies that it is aware of the CITY 
ordinance requiring all consultants who meet certain eligibility guidelines to pay covered 
employees a living wage as enumerated in the ordinance, and agrees to comply with such 
provisions before commencing the performance of work and/or services covered by this 
AGREEMENT. CONSULTANT agrees to provide CITY with documents and information 
verifying compliance with the requirements of the ordinance upon a request by CITY for 
such verification.  CONSULTANT understands that failure to comply with any or all of 
the requirements of CITY’S living wage ordinance may result in sanctions including 
termination of the contract and the CITY’S or covered employees’ pursuit of any available 
legal remedies. CONSULTANT further agrees to notify each of its affected employees in 
writing, upon commencement of performance of work and/or services covered by this 
AGREEMENT, of CONSULTANT’S obligation to pay a living wage as set forth in the 
CITY ordinance.  This provision shall not be construed to limit CONSULTANT’S 
discretion to provide greater wages or benefits to its employees.  Notwithstanding anything 
to the contrary, this provision shall not apply to work or services subject to state prevailing 
wage law codified at Labor Code sections 1720 et seq. and 1770 et seq. 
 
SECTION 14. CONFLICTS OF INTEREST. 
 

(a)  CONSULTANT covenants that neither it, nor any officer or principal of its 
firm, has or shall acquire any interest, directly or indirectly, which would conflict in any 
manner with the interests of CITY or which would in any way hinder CONSULTANT’s 
performance of services under this AGREEMENT. CONSULTANT further covenants that 
in the performance of this AGREEMENT, no person having any such interest shall be 
employed by it as an officer, employee, agent or subcontractor without the express written 
consent of the City Manager. CONSULTANT agrees to at all times avoid conflicts of 
interest or the appearance of any conflicts of interest with the interests of CITY in the 
performance of this AGREEMENT. 
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(b)  CITY understands and acknowledges that CONSULTANT is, or may be, as 
of the date of execution of this AGREEMENT, independently involved in the performance 
of non-related services for other governmental agencies and private parties. 
CONSULTANT is unaware of any stated position of CITY relative to such projects. Any 
future position of CITY on such projects shall not be considered a conflict of interest for 
purposes of this section. 
 
SECTION 15. CONFIDENTIAL INFORMATION AND RELEASE OF 
INFORMATION. 
 

(a)  All information gained or work product produced by CONSULTANT in 
performance of this AGREEMENT shall be considered confidential, unless such 
information is in the public domain or already known to CONSULTANT. CONSULTANT 
shall not release or disclose any such information or work product to persons or entities 
other than CITY without prior written authorization from the City Administrator, except 
as may be required by law. 
 

(b)  CONSULTANT, its officers, employees, agents or subcontractors, shall 
not, without prior written authorization from the City Manager or unless requested by the 
City Attorney of CITY, voluntarily provide declarations, letters of support, testimony at 
depositions, response to interrogatories or other information concerning the work 
performed under this AGREEMENT. Response to a subpoena or court order shall not be 
considered "voluntary" provided CONSULTANT gives CITY notice of such court order 
or subpoena. 
 

(c)  If CONSULTANT, or any officer, employee, agent or subcontractor of 
CONSULTANT, provides any information or work product in violation of this 
AGREEMENT, then CITY shall have the right to reimbursement and indemnity from 
CONSULTANT for any damages, costs and fees, including attorneys fees, caused by or 
incurred as a result of CONSULTANT's conduct. 
 

(d)  CONSULTANT shall promptly notify CITY should CONSULTANT, its 
officers, employees, agents or subcontractors be served with any summons, complaint, 
subpoena, notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any party regarding 
this AGREEMENT and the work performed thereunder. CITY retains the right, but has no 
obligation, to represent CONSULTANT or be present at any deposition, hearing or similar 
proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide CITY 
with the opportunity to review any response to discovery requests provided by 
CONSULTANT. However, this right to review any such response does not imply or mean 
the right by CITY to control, direct, or rewrite said response. 
 
SECTION 16. INDEMNIFICATION. 
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(a)  CITY and its elected and appointed boards, officials, officers, agents, 
employees and volunteers (individually and collectively, "INDEMNITEES") shall have no 
liability to CONSULTANT or any other person for, and CONSULTANT shall indemnify, 
defend, protect and hold harmless INDEMNITEES from and against, any and all liabilities, 
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies, 
costs and expenses of whatever nature, including reasonable attorneys' fees and 
disbursements (collectively "CLAIMS"), which INDEMNITEES may suffer or incur or to 
which INDEMNITEES may become subject by reason of or arising out of any injury to or 
death of any person(s), damage to property, loss of use of property, economic loss or 
otherwise occurring as a result of or allegedly caused by the CONSULTANT’s 
performance of or failure to perform any services under this AGREEMENT or by the 
negligent or willful acts or omissions of CONSULTANT, its agents, officers, directors, 
subcontractors or employees, committed in performing any of the services under this 
AGREEMENT. 
 

(b) If any action or proceeding is brought against INDEMNITEES by reason of 
any of the matters against which CONSULTANT has agreed to indemnify 
INDEMNITEES as provided above, CONSULTANT, upon notice from CITY, shall 
defend INDEMNITEES at CONSULTANT’s expense by counsel acceptable to CITY, 
such acceptance not to be unreasonably withheld. INDEMNITEES need not have first paid 
for any of the matters to which INDEMNITEES are entitled to indemnification in order to 
be so indemnified. The insurance required to be maintained by CONSULTANT under 
SECTION 16 shall ensure CONSULTANT’s obligations under this section, but the limits 
of such insurance shall not limit the liability of CONSULTANT hereunder. The provisions 
of this section shall survive the expiration or earlier termination of this AGREEMENT.  
 

(c) If CONSULTANT’s obligation to defend, indemnify, and/or hold harmless 
arises out of CONSULTANT’s performance of “design professional” services (as that term 
is defined under Civil Code section 2782.8), then, and only to the extent required by Civil 
Code section 2782.8, which is fully incorporated herein, CONSULTANT’s 
indemnification obligation shall be limited to CLAIMS that arise out of, pertain to, or relate 
to the negligence, recklessness, or willful misconduct of the CONSULTANT, and, upon 
CONSULTANT obtaining a final adjudication by a court of competent jurisdiction, 
CONSULTANT’s liability for such claim, including the cost to defend, shall not exceed 
the CONSULTANT’s proportionate percentage of fault. 

 
(d) The provisions of this section do not apply to CLAIMS occurring as a result 

of the CITY's sole negligence or willful acts or omissions. 
 
SECTION 17. INSURANCE. 
 

CONSULTANT agrees to obtain and maintain in full force and effect during the 
term of this AGREEMENT the insurance policies set forth in EXHIBIT "C" 
"INSURANCE" and made a part of this AGREEMENT. All insurance policies shall be 
subject to approval by CITY as to form and content. These requirements are subject to 
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amendment or waiver if so approved in writing by the City Administrator. CONSULTANT 
agrees to provide CITY with copies of required policies upon request. 
 
 
SECTION 18. ASSIGNMENT. 
 

The expertise and experience of CONSULTANT are material considerations for 
this AGREEMENT. CITY has an interest in the qualifications of and capability of the 
persons and entities who will fulfill the duties and obligations imposed upon 
CONSULTANT under this AGREEMENT. In recognition of that interest, 
CONSULTANT shall not assign or transfer this AGREEMENT or any portion of this 
AGREEMENT or the performance of any of CONSULTANT’s duties or obligations under 
this AGREEMENT without the prior written consent of the CITY. Any attempted 
assignment shall be ineffective, null and void, and shall constitute a material breach of this 
AGREEMENT entitling CITY to any and all remedies at law or in equity, including 
summary termination of this AGREEMENT. CITY acknowledges, however, that 
CONSULTANT, in the performance of its duties pursuant to this AGREEMENT, may 
utilize subcontractors. 
 
SECTION 19. CONTINUITY OF PERSONNEL. 
 

CONSULTANT shall make every reasonable effort to maintain the stability and 
continuity of CONSULTANT’s staff assigned to perform the services required under this 
AGREEMENT. CONSULTANT shall notify CITY of any changes in CONSULTANT’s 
staff assigned to perform the services required under this AGREEMENT, prior to any such 
performance. 
 
SECTION 20. TERMINATION OF AGREEMENT. 
 

(a) CITY may terminate this AGREEMENT, with or without cause, at any time 
by giving thirty (30) days written notice of termination to CONSULTANT. In the event 
such notice is given, CONSULTANT shall cease immediately all work in progress. 
 

(b) CONSULTANT may terminate this AGREEMENT at any time upon thirty 
(30) days written notice of termination to CITY. In the event such notice is given, 
CONSULTANT shall cease immediately all work in progress. 
 

(c)  If either CONSULTANT or CITY fail to perform any material obligation 
under this AGREEMENT, then, in addition to any other remedies, either CONSULTANT, 
or CITY may terminate this AGREEMENT immediately upon written notice. 
 

(d) Upon termination of this AGREEMENT by either CONSULTANT or 
CITY, all property belonging exclusively to CITY which is in CONSULTANT’s 
possession shall be returned to CITY. CONSULTANT shall furnish to CITY a final invoice 
for work performed and expenses incurred by CONSULTANT, prepared as set forth in 
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SECTION 4 of this AGREEMENT. This final invoice shall be reviewed and paid in the 
same manner as set forth in SECTION 4 of this AGREEMENT. 
 
 
SECTION 21. DEFAULT. 
 

In the event that CONSULTANT is in default under the terms of this 
AGREEMENT, the CITY shall not have any obligation or duty to continue compensating 
CONSULTANT for any work performed after the date of default and may terminate this 
AGREEMENT immediately by written notice to the CONSULTANT. 
 
SECTION 22. EXCUSABLE DELAYS. 
 

CONSULTANT shall not be liable for damages, including liquidated damages, if 
any, caused by delay in performance or failure to perform due to causes beyond the control 
of CONSULTANT. Such causes include, but are not limited to, acts of God, acts of the 
public enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, 
floods, epidemics, strikes, embargoes, and unusually severe weather. The term and price 
of this AGREEMENT shall be equitably adjusted for any delays due to such causes. 
 
SECTION 23. COOPERATION BY CITY. 
 

All public information, data, reports, records, and maps as are existing and available 
to CITY as public records, and which are necessary for carrying out the work as outlined 
in the EXHIBIT "A" "SCOPE OF SERVICES", shall be furnished to CONSULTANT in 
every reasonable way to facilitate, without undue delay, the work to be performed under 
this AGREEMENT. 
 
SECTION 24. NOTICES. 
 
All notices required or permitted to be given under this AGREEMENT shall be in  
writing and shall be personally delivered, or sent by telecopier or certified mail, postage 
prepaid and return receipt requested, addressed as follows: 
 

To CITY: Nicole Almaguer 
City Manager 

     City of Albany 
     1000 San Pablo Avenue 
     Albany, CA  94706 
 

 
To CONSULTANT:  BKF Engineers 

Eric Swanson, Associate Principal  
300 Frank Ogawa Plaza, Suite 380 
Oakland, CA 94612 
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Notice shall be deemed effective on the date personally delivered or transmitted by 
facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 
 
SECTION 25. AUTHORITY TO EXECUTE. 
 

The person or persons executing this AGREEMENT on behalf of CONSULTANT 
represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind CONSULTANT to the performance of its obligations 
hereunder. 
 
SECTION 26. BINDING EFFECT. 
 

This AGREEMENT shall be binding upon the heirs, executors, administrators, 
successors and assigns of the parties. 
 
SECTION 27. MODIFICATION OF AGREEMENT. 
 

No amendment to or modification of this AGREEMENT shall be valid unless made 
in writing and approved by the CONSULTANT and by the CITY. The parties agree that 
this requirement for written modifications cannot be waived and that any attempted waiver 
shall be void. 
 
SECTION 28. WAIVER 
 

Waiver by any party to this AGREEMENT of any term, condition, or covenant of 
this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant. 
Waiver by any party of any breach of the provisions of this AGREEMENT shall not 
constitute a waiver of any other provision, nor a waiver of any subsequent breach or 
violation of any provision of this AGREEMENT. Acceptance by CITY of any work or 
services by CONSULTANT shall not constitute a waiver of any of the provisions of this 
AGREEMENT. 
 
SECTION 29. LAW TO GOVERN; VENUE. 
 

This AGREEMENT shall be interpreted, construed and governed according to the 
laws of the State of California. In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in Alameda County. In the event of litigation in a U.S. 
District Court, venue shall lie exclusively in the Northern District of California, in San 
Francisco. 
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SECTION 30. CLAIMS. 
 

All claims arising out of or related to this agreement must be presented not later 
than six (6) months after the accrual of the cause of action.  Such claims shall be governed 
by the provisions of the Albany Municipal Code and such claims shall further be governed 
by the provisions of section 930.4 of the Government Code for the purposes of filing leave 
to present a later claim.  It is further provided that subdivision (b) of section 911.4 sections 
911.6 to 912.2, inclusive and section 946.6 are applicable to all such claims, and the time 
specified in this agreement shall be deemed the “time specified” in section 911.2 within 
the meaning of sections 911.6 and 946.6. 

 
SECTION 31. W-9 FORM 
 
 Complete the attached EXHIBIT “D W-9 FORM” that will be removed from this 
contract and forwarded to our Finance Department for use during invoice processing. 
 
SECTION 32. ENTIRE AGREEMENT. 
 

This AGREEMENT, including the attached EXHIBITS "A" through "D", is the 
entire, complete, final and exclusive expression of the parties with respect to the matters 
addressed therein and supersedes all other agreements or understandings, whether oral or 
written, or entered into between CONSULTANT and CITY prior to the execution of this 
AGREEMENT. No statements, representations or other agreements, whether oral or 
written, made by any party which are not embodied herein shall be valid and binding. No 
amendment to this AGREEMENT shall be valid and binding unless in writing duly 
executed by the parties or their authorized representatives. 
 
SECTION 33. SEVERABILITY. 
 

If any term, condition or covenant of this AGREEMENT is declared or determined 
by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall 
be read and construed without the invalid, void or unenforceable provision(s). 
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 IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be 
executed the day and year first above written. 
 
 
CITY OF ALBANY:   (#C24-15)  CONSULTANT: 

By _______________________________ By _______________________________ 

Nicole Almaguer, City Manager  (Authorized Officer) 

Date _________________ Name: 

 Title: 

 By _______________________________ 

 (Authorized Officer) 

 Name: 

 Title: 

  
ATTEST: City of Albany Business License 

 BL #  
_______________________________ 
     Anne Hsu, City Clerk Expiration Date:  

Date _______________  

  
 
 
   
 
        
    
    
        
 



EXHIBIT A – SCOPE OF WORK 

 
 

 Jackson Street Bikeway 

WORK PLAN 

Our approach to completing the design of improvements to the Jackson Bikeway Improvements Project includes the 

following elements: 

 

PROGRAM MANAGEMENT AND MEETINGS 

BKF will manage the design team as well as track progress, schedule, and budget.  We will be responsible for 

documenting all design decisions and keeping an official record of the project.  Furthermore, we will submit monthly 

progress reports identifying tasks completed, budget status, and issues status.  A senior member of our team will 

perform an independent quality control review of the team’s documents prior to each submittal.  The review will 

evaluate constructability, cost, and discrepancies between the disciplines. 

 

We believe that at appropriate phases of the project, meetings are essential to convey ideas and resolve issues.  For 

the Jackson Street Bikeway Project, we propose the following meetings per Task. 

SITE INVESTIGATION 

Task 1: Utility Locating 

BKF will contract with a utility locator to identify existing utilities at the site that fall within the area of the proposed 

bikeway. Utility locating includes traffic control 

Task 2:  Topographic Survey (Jackson Street from north end of the UC Berkeley Housing Improvements to 

Buchannan Intersection. * 

BKF will prepare a topographic survey of the area from the end of the trail (constructed as part of the UC Berkeley 

Student Housing Project) to the north side of the Buchannan/Jackson Street intersection. The survey will show major 

topographic features within the right-of-way (ROW) area from 25 feet east of the UC Berkeley fence (to the other side 

of the road), which includes the location of trees over 6-inch in diameter, signage, mailboxes, and utility features 

(water valves, street lights, service meters, fire hydrants, back flow preventers, vaults, clean-outs, pull-boxes, joint poles 

and guy wires, and manholes). Street cross-sections will show elevations at the back of walk, face of curb, flow line, 

and centerline of the road and will be shown every 50 feet but will be shown at 25 feet or less for specified detail 

areas. We will plot the right-of-way lines based on County record maps, and assessor’s maps. Spot elevations will be 

shown to the nearest hundredth of a foot (0.01’) for shots on concrete and asphalt, whereas for spot elevations shot 

on dirt/grass will be shown to the nearest tenth of a foot (0.1’). Contour elevation lines will be shown at 1-foot contour 

intervals.  

The base map will be drafted at a mapping scale of 1”=20’. The horizontal control for this survey will be related to the 

California Coordinate System (Zone 3), using the North American Datum of 1983 (NAD 83). The Vertical Datum will be 

tied to NAVD88 Datum.  

The sidewalk in front of the UC Berkeley Student Housing Project is currently being constructed, we have allotted half 

a day of field work to pick up the interface with the new project for the purpose of determining the elevations there 

(once constructed)  

Task 3:  Topographic (Jackson St from Eighth to Monroe)* 

Ii 
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 Jackson Street Bikeway 

BKF will prepare a topographic survey of Jackson from the eighth street intersection to the improvements (constructed 

as part of the UC Berkeley Student Housing Project) at the intersection of Monroe. It is understood that the 

improvements in this area will be confined to striping, so we only anticipate picking up street geometry. 

* It is anticipated that the initial survey will precede the completion of the improvements of the UC Berkeley Albany 

Village Student Housing Project 

Task 4:  Geotechnical Investigation 

 

BKF will procure a geotechnical engineer to bore existing pavement samples (shallow bores) along the route from 

Village Creek to Buchannan. BKF will coordinate locations with City via map for tests. A memorandum report will be 

produced to provide recommendations for pavement design. Permeability tests will also be conducted for use in 

designing ‘best management practices” for stormwater treatment. 

 

PLANS, SPECIFICATIONS AND ESTIMATE 

Task 1: Preliminary Design 

A preliminary (35%) design will serve as the basis to move into final engineering the project.  The submittal will 

include: 

• BMP/Drainage Report – Similar to the Bikeway completed as part of the UC Berkeley project, we will 

incorporate BMPs into a Drainage Report that documents the green infrastructure and capacity.  The report 

will indicate strategies for complying with NPDES provision C.3 should the City choose to explore these 

opportunities) 

• Plans - including geometric/horizontal layout plan; typical cross sections; pavement plan; striping and signage 

plan; irrigation and planting plan;  

• Specifications – Caltrans Standard Special Provisions (SSP)   

• Exhibits - right of way acquisition exhibit illustrating permanent public access easements; It is assumed this 

easement will be rectangular and will run the entirety of the east side of the project from Village Creek to 

Buchanan and be approximately 10 feet wide.  

• Engineer’s Class 3 level cost estimate. 

Task 2: Final Engineering 

The objective of this task is to develop the documents, including plans and City Special Provisions and Technical 

Specifications, to a level necessary for submittal to Local Assistance demonstrating the project is ready for 

construction.   

a. 60% Submittal. With the 60% submittal, the team will expand on the 35% design, develop a working drawing 

set, and include the City’s front-end specifications into the special provisions and incorporate federal bid 

requirements as required by the Local Assistance.  Each submittal will contain the following plans: title and key 

map sheet; horizontal layout plan; typical cross sections; pavement repair plan; utility relocation plan; striping 

and street signage plan; street lighting plan; traffic signal plan (modifications); wayfinding signage plan; 

landscape planting plan; irrigation plan; construction details; special provisions in an outline format; right of 

way acquisition plat and legal descriptions; and cost estimate. 
Ii 
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 Jackson Street Bikeway 

b. 90% Submittal.  The 90% submittal will be used for permitting and E76 submittal.  BKF will compile the 

drawings from the sub-consultants and submit to the City of Albany Public Works Department for review.  

c. 100% Submittal. Upon approval, the team will include a final 100% set for bidding. 

 

Task 3: Bid Assistance 

Our support during bidding will include: 

• Pre-Bid Conference:  BKF will attend a pre bid conference to provide information to contractors and answer 

questions. 

• Bid Addenda:  BKF will respond to contractor questions and issue addenda.  

• Bid Opening: BKF will be present at the bid opening. 

• Bid Documents: BKF will prepare conformed bid documents based on any issued addenda and will provide an 

electronic file and hard copy of all working documents. 

• Caltrans Award Package: BKF will prepare the Caltrans construction award package after city council has 

awarded the contract. 

 

Ii 
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$302 $280 $260 $239 $222 $195 $170 $365

Task 1 TOPOGRAPHIC SURVEY

1.1 Project Set Up/Mapping/Management 2 4 8 14 3,512$             

1.2 Field Work part 1 8 40 48 16,160$           

1.3 Field Work 2 8 4 12 3,020$             

1.3 Drafting 4 8 0 40 52 9,752$             

1.4 Administration & QA/QC 2 4 6 No Charge

0 2 10 16 0 16 44 44 132 32,444$          

Task 2 35% Preliminary Design

2.1 Coordination 1 1 6 8 2,142$             

2.2
Horizontal Plan

2 4 20 26 5,376$             

2.3 Grading Plan 2 4 20 26 5,376$             

2.4 Stormwater Calculations 1 2 8 11 2,298$             

2.4 Details 5 8 12 25 5,552$             

2.5 Bid Items (takeoffs) 3 6 12 21 4,254$             

2.6 Right of Way Acquisition Exhibits 2 4 4 16 26 6,316$             

2.7 Striping Plan for Eighth and Jackson Segment 1 4 8 13 2,702$             

2.8 Informal Submittal 3 4 7 1,460$             

2.2 Meetings 1 6 7 1,862$             

5 5 36 24 16 60 24 0 170 37,338$          

Task 3 PREPARE  60%-90% DESIGN (PS&E)

3.1 Coordination 1 1 6 8 2,142$             

3.2 Title Sheet, Key Map 1 4 8 13 2,576$             

3.3 Wayfinding Signage 1 1 4 16 22 4,342$             
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Task 1  Subtotal:

Task 2  Subtotal:

BKF Engineers                                                                       

Project Management - Engineering - Surveying
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BKF Engineers                                                                       

Project Management - Engineering - Surveying
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3.4 Grading/Drainage/Street Sections 2 4 8 40 32 86 17,044$           

3.5 Specifications/Bid Quantities 2 4 10 16 3,426$             

3.6 Horizontal Plan / Curve and Line Table 10 8 16 40 74 14,432$           

3.7 Expand Details 2 4 8 40 54 9,836$             

3.8 Erosion Control Plan 3 8 11 2,140$             

3.9 Internal Review 1 2 8 8 19 4,302$             

3.1 Plat and Legals 8 40 48 9,880$             

3.11 Formal Submittals (2) 1 10 8 19 4,262$             

3.12 Cost Estimating 4 8 16 28 5,536$             

3.13 Meetings 1 4 12 17 4,542$             

7 12 78 20 8 114 176 0 415 84,460$          

Task 4 PROJECT APPROVAL

4.1 Review and Respond to Comments 1 2 12 40 55 11,782$           

4.2 Submit for Approval 1 2 4 4 11 2,682$             

2 4 16 0 0 44 0 0 66 14,464$          

Task 5 BID ASSISTANCE (later contract)

5.1 Bid Addenda 8 4 8 20 4,220$             

5.2 Conform Set 4 4 8 1,720$             

Task 5  Subtotal: 0 0 12 0 12 0 28 5,940$            

Task 6 CONSTRUCTION SUPPORT (later contract)

6.1 Submittals 0 -$                 

6.2 RFI 0 -$                 

6.3 Punchlist 0 -$                 

6.4 Project Closeout 0 -$                 

Task 3  Subtotal:

Task 4  Subtotal:

-



T
o

ta
l 

H
o

u
rs

T
o

ta
l 

F
e
e

F
ie

ld
 C

re
w

 

E
n

g
in

e
e
ri

n
g

 M
a
n

a
g

e
r

P
ro

je
ct

 

E
n

g
in

e
e
r/

S
u

rv
e
y
o

r

S
e
n

io
r 

A
ss

o
ci

a
te

 P
ri

n
ci

p
a
l

S
e
n

io
r 

P
ro

je
ct

 E
n

g
in

e
e
r 

/ 

S
u

rv
e
y
o

r

FEE PROPOSAL: JACKSON BIKEWAY (VILLAGE 

CK TO BUCHANNAN)                            

City of Albany 

D
e
si

g
n

 E
n

g
in

e
e
r/

S
u

rv
e
y
o

r 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

Revised 03/24/2024 P
ro

je
ct

 M
a
n

a
g

e
r

BKF Engineers                                                                       

Project Management - Engineering - Surveying

P
ri

n
ci

p
a
l 

 &
 Q

a
Q

C
  

Task 6  Subtotal: 0 0 0 0 0 0 0 -$                

Labor Hours 14 23 152 60 256 44 811 174,646$        

PGA Design (Landscape) 20,360$           

BESS TestLab (Utility Locating) 5,000$             

Parikh Consulting (Geotech) 23,000$           

DTN (Electrical/Lighting) 36,000$           

-$                 

Subtotal Consultants 84,360            

Printing, Postage, and Travel (2%) 5,180$             

Subtotal Reimbursable Expenses 5,180              

Total Labor 259,006          

Total Labor Plus Reimbursable Expenses 264,186          

23,000                                                                                                                          

5,000                                                                                                                            

36,000                                                                                                                          

21,310                                                                                                                          

Reimbursable Expenses

Support Consultants

5,180                                                                                                                            

-



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

8/24/2023

AssuredPartners Design Professionals Insurance Services, LLC
3697 Mt. Diablo Blvd., Suite 230
Lafayette CA 94549

Nancy Ferrick
510-272-1400

nancy.ferrick@assuredpartners.com
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CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed

Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

I. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and

2. this coverage part provides such coverage.

II. But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or

C. additional insured coverage to the greatest extent permissible by law;

then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

III. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or

B. a higher limit of insurance than required by the written contract.

IV. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

Policy No:CNA75079XX (10-16)
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CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed

Operations Coverage Endorsement

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or

2. primary and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

VI. Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:

1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and

B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

Policy No:CNA75079XX (10-16)
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

1. Additional Insureds

2. Additional Insured - Primary And Non-Contributory To Additional Insured's Insurance

3. Additional Insured – Extended Coverage

4. Boats

5. Bodily Injury – Expanded Definition

6. Broad Knowledge of Occurrence/ Notice of Occurrence

7. Broad Named Insured

8. Contractual Liability – Railroads

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury – Exception for Reasonable Force

11. General Aggregate Limits of Insurance – Per Location

12. In Rem Actions

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability – Damage To Premises

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. Personal And Advertising Injury – Discrimination or Humiliation

21. Personal And Advertising Injury - Contractual Liability

22. Property Damage – Elevators

23. Retired Partners, Members, Directors And Employees

24. Supplementary Payments

25. Unintentional Failure To Disclose Hazards

26. Waiver of Subrogation – Blanket

27. Wrap-Up Extension: OCIP, CCIP or Consolidated (Wrap-Up) Insurance Programs
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through I. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and

(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through I. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling Interest

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization's financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Engineers, Architects or Surveyors Engaged By You

An architect, engineer or surveyor engaged by the Named Insured, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by the Named Insured's
acts or omissions, or the acts or omissions of those acting on the Named Insured's behalf:

a. in connection with the Named Insured's premises; or

b. in the performance of the Named Insured's ongoing operations.

But the coverage hereby granted to such additional insureds does not apply to bodily injury, property damage
or personal and advertising injury arising out of the rendering of or failure to render any professional services
by, on behalf of, or for the Named Insured, including but not limited to:

7034315572CNA74858XX (1-15) Policy No:
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

1. the preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

2. supervisory, inspection, architectural or engineering activities.

D. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

E. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

F. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

G. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

H. State or Governmental Agency or Subdivision or Political Subdivisions – Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or

7034315572CNA74858XX (1-15) Policy No:
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

I. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

a. the Named Insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. ADDITIONAL INSURED – EXTENDED COVERAGE

When an additional insured is added by this or any other endorsement attached to this Coverage Part, WHO IS AN
INSURED is amended to make the following natural persons Insureds.

If the additional insured is:

a. An individual, then his or her spouse is an Insured;

b. A partnership or joint venture, then its partners, members and their spouses are Insureds;

c. A limited liability company, then its members and managers are Insureds; or

d. An organization other than a partnership, joint venture or limited liability company, then its executive officers,
directors and shareholders are Insureds;

7034315572CNA74858XX (1-15) Policy No:
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

but only with respect to locations and operations covered by the additional insured endorsement's provisions, and only
with respect to their respective roles within their organizations.

Please see the ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES provision of this endorsement for
additional coverage and restrictions applicable to spouses of natural person Insureds.

4. BOATS

Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to add the following additional exception to the exclusion entitled Aircraft, Auto or
Watercraft:

This exclusion does not apply to:

Any watercraft owned by the Named Insured that is less than 30 feet long while being used in the course of the
Named Insured's inspection or surveying work.

5. BODILY INJURY – EXPANDED DEFINITION

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

6. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or to an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

7. BROAD NAMED INSURED

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or

b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have

7034315572CNA74858XX (1-15) Policy No:
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.

For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

8. CONTRACTUAL LIABILITY – RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured you with permission of the owner is not an insured contract;

b. A sidetrack agreement;

c. Any easement or license agreement;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person
or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:

7034315572CNA74858XX (1-15) Policy No:
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, executors, heirs, legal representatives, administrators, trustees, beneficiaries and spouses of any
natural person Insured or living trust shall also be insured under this policy; provided, however, coverage is afforded
to such estates, executors, heirs, legal representatives, administrators, trustees, beneficiaries and spouses only for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided, however, that the
spouse of a natural person Named Insured, and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.

10. EXPECTED OR INTENDED INJURY – EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER LOCATION

A. A separate Location General Aggregate Limit, equal to the amount of the General Aggregate Limit, is the most the
Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that location.
Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the Location General
Aggregate Limit of any other location.

B. All:

1. Damages under Coverage B, regardless of the number of locations involved;
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CNA PARAMOUNT

Architects, Engineers and Surveyors General Liability
Extension Endorsement

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single location, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single location,

will reduce the General Aggregate Limit shown in the Declarations.

C. For the purpose of this GENERAL AGGREGATE LIMITS OF INSURANCE - PER LOCATION Provision,
"location" means:

1. a premises the Named Insured owns or rents; or

2. a premises not owned or rented by any Named Insured at which the Named Insured is performing
operations pursuant to a contract or written agreement. If operations at such a location have been
discontinued and then restarted, or if the authorized parties deviate from plans, blueprints, designs,
specifications or timetables, the location will still be deemed to be the same location.

For the purpose of determining the applicable aggregate limit of insurance, premises involving the same or
connecting lots, or premises whose connection is interrupted only by a street, roadway, waterway or right-of-way
of a railroad shall be considered a single location.

D. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Location General Aggregate Limit or the
General Aggregate Limit, depending on whether the occurrence can be attributed solely to ongoing operations at
a particular location.

E. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard, regardless of the number of locations involved, will reduce the Products-Completed Operations
Aggregate Limit shown in the Declarations.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this GENERAL AGGREGATE LIMITS OF
INSURANCE - PER LOCATION Provision shall continue to apply as stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for
the Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the Insuring Agreement is
amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and
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B. Under COVERAGES, Coverage A – Bodily Injury And Property Damage Liability, the paragraph entitled
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

ii. delete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:

Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

iii. to add the following additional exclusions:

This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not be limited to claims based
on an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime

Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to:

i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;
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b. Nurse;

c. Nurse practitioner;

d. Emergency medical technician;

e. Paramedic;

f. Dentist;

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

j. Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

iii. amend the definition of Insured to:

a. add the following:

the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
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b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES

A. Past Joint Ventures, Partnerships, Limited Liability Companies

The following is added to WHO IS AN INSURED:

If the Named Insured was a joint venturer, partner, or member of a limited liability company and such joint
venture, partnership or limited liability company terminated prior to or during the policy period, such Named
Insured is an Insured with respect to its interest in such joint venture, partnership or limited liability company but
only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense, first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture
or limited liability company.

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of
paragraph c. above. But this provision will not serve to exclude bodily injury, property damage or personal and
advertising injury that would otherwise be covered under the Architects, Engineers And Surveyors General
Liability Extension Endorsement provision entitled WRAP-UP EXTENSION: OCIP, CCIP, OR
CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS. Please see that provision for the definition of
consolidated (wrap-up) insurance program.

B. Participation In Current Professional Joint Ventures

The following is added to WHO IS AN INSURED:

The Named Insured is also an Insured for participation in a current joint venture that is not named on the
Declarations, but only if such joint venture meets all of the following criteria:

a. Each and every one of the Named Insured's co-venturers are architectural, engineering or surveying firms
only; and

b. There is no other valid and collectible insurance purchased specifically to insure the joint venture.

However, the Named Insured is an Insured only for the conduct of such Named Insured's business within such
a joint venture. The Named Insured is not insured for liability arising out of the acts or omissions of other co-
venturers, nor of their partners, members or employees.

C. WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

Except as provided under this Architects, Engineers And Surveyors General Liability Extension
Endorsement or by the attachment of another endorsement (if any), no person or organization is an Insured with
respect to the conduct of any current or past partnership, joint venture or limited liability company that is not
shown as a Named Insured in the Declarations.
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15. LEGAL LIABILITY – DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:

j. Damage to Property

Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;

(4) Personal property in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:

i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:

a. property at a job site awaiting or during such property's installation, fabrication, or erection;

b. property that is mobile equipment leased by an Insured;
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c. property that is an auto, aircraft or watercraft;

d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.

B. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.

C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or

b. The Damage To Premises Rented To You Limit shown in the Declarations.

E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(ii) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY Provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.
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17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C for all medical expenses because of bodily injury sustained by any one
person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: $N,NNN,NNN,NNN; or

(2) the amount shown in the Declarations for Medical Expense Limit.

B. Under COVERAGES, the Insuring Agreement of Coverage C – Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and

3. the aircraft is not being used to carry persons or property for a charge.

19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:

(a) less than 75 feet long; and

(b) not being used to carry persons or property for a charge.

20. PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:

Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B – Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:
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This insurance does not apply to:

Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:

This insurance does not apply to:

Employment Related Discrimination

discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B –Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY - LIMITED
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS – COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorney's fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
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by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - LIMITED CONTRACTUAL LIABILITY Provision does not apply
if Coverage B –Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE – ELEVATORS

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE – ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

23. RETIRED PARTNERS, MEMBERS, DIRECTORS AND EMPLOYEES

WHO IS INSURED is amended to include as Insureds natural persons who are retired partners, members, directors
or employees, but only for bodily injury, property damage or personal and advertising injury that results from
services performed for the Named Insured under the Named Insured's direct supervision. All limitations that apply to
employees and volunteer workers also apply to anyone qualifying as an Insured under this Provision.

24. SUPPLEMENTARY PAYMENTS

The section entitled SUPPLEMENTARY PAYMENTS – COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

25. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

26. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:
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1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

27. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION – CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's
behalf; nor

2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):

This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.I.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.
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This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Business Auto Policy

Policy Endorsement

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM

BUSINESS AUTO COVERAGE FORM

MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is 
indicated below.

Named Insured: 

Endorsement Effective Date: 

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION FOR WHOM OR WHICH YOU ARE REQUIRED BY WRITTEN

CONTRACT OR AGREEMENT TO OBTAIN THIS WAIVER FROM US. YOU MUST AGREE TO THAT

REQUIREMENT PRIOR TO LOSS.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others To Us condition does not apply to the person(s) or 
organization(s) shown in the Schedule, but only to the extent that subrogation is waived prior to the "accident" 
or the "loss" under a contract with that person or organization.

Policy No: 
Policy Effective Date: 

Form No: CA 04 44 10 13

© Copyright Insurance Services Office, Inc., 2011

BKF Engineers
09/01/2023

7034315569

09/01/2023

CNA 
II 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Countersigned by
Authorized Representative

(1) Printed in U.S.A.Form WC 04 03 06
Policy Expiration Date:

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

Endorsement Number:Policy Number:
Effective Date: Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address:

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise due
on such remuneration.

SCHEDULE

Person or Organization Job Description
Any person or organization from whom you are required by written contract or agreement to obtain this waiver of rights
from us

72WEOK8H0Z
09/01/2023

BKF Engineers
2100 Franklin Street, Suite 4C
Oakland, CA 94612

09/01/2024
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CONTRACT #C24-16 
AGREEMENT FOR CONSULTANT SERVICES 

BETWEEN 
THE CITY OF ALBANY 

AND 
ZOON ENGINEERING 

FOR PROJECT: 
JACKSON STREET BIKEWAY PROJECT MANAGEMENT 

 
This AGREEMENT FOR CONSULTANT SERVICES ("AGREEMENT"), is 

made and entered into this 22nd day of MARCH, 2024 by and among the City of Albany 
a California charter city ("CITY") and ZOON ENGINEERING ("CONSULTANT"). 
 

In consideration of the mutual covenants and conditions set forth herein, the parties 
agree as follows: 
 
SECTION 1. TERM OF AGREEMENT. 
 

Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" 
of this AGREEMENT, the term of this AGREEMENT shall be for a period of EIGHTEEN 
(18) MONTHS from the date of execution of this AGREEMENT, as first shown above. 
Such term may be reduced or extended upon written agreement of both parties to this 
AGREEMENT. 
 
SECTION 2. SCOPE OF SERVICES. 
 

CONSULTANT agrees to perform the services set forth in EXHIBIT "A" "SCOPE 
OF SERVICES" and made a part of this AGREEMENT. 
 
SECTION 3. ADDITIONAL SERVICES. 
 

CONSULTANT shall not be compensated for any services rendered in connection 
with its performance of this AGREEMENT which are in addition to or outside of those set 
forth in this AGREEMENT or listed in EXHIBIT "A" "SCOPE OF SERVICES", unless 
such additional services are authorized in advance and in writing by the City Council or 
City Manager of CITY. CONSULTANT shall be compensated for any such additional 
services in the amounts and in the manner agreed to by the City Council or City Manager. 
 
SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 
 

Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 
CONSULTANT the amounts specified in EXHIBIT "B" "COMPENSATION" and made 
a part of this AGREEMENT for services satisfactorily rendered under this AGREEMENT. 
The total compensation payable, including reimbursement for actual expenses, shall not 
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exceed $100,000 unless additional compensation is approved in writing by the City Council 
or City Manager. 
 

Each month CONSULTANT shall furnish to CITY an original invoice for all work 
performed and expenses incurred during the preceding month. The invoice shall detail 
charges by the following categories: labor (by sub-category), travel, materials, equipment, 
supplies, sub-consultant contracts and miscellaneous expenses. CITY shall independently 
review each invoice submitted by the CONSULTANT to determine whether the work 
performed and expenses incurred are in compliance with the provisions of this 
AGREEMENT. In the event that no charges or expenses are disputed, the invoice shall be 
approved and paid according to the terms set forth below.  In the event any charges or 
expenses are disputed by CITY, the original invoice shall be returned by CITY to 
CONSULTANT for correction and resubmission. 
 

Except as to any charges for work performed or expenses incurred by 
CONSULTANT which are disputed by CITY, CITY will use its best efforts to cause 
CONSULTANT to be paid within thirty (30) days of receipt of CONSULTANT’s invoice. 
 

Payment to CONSULTANT for work performed pursuant to this AGREEMENT 
shall not be deemed to waive any defects in work performed by CONSULTANT. 
 
SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 

CITY may inspect and accept or reject any of CONSULTANT’s work under this 
AGREEMENT, either during performance or when completed. CITY shall reject or finally 
accept CONSULTANT's work within sixty (60) days after submitted to CITY. CITY shall 
reject work by a timely written explanation, otherwise CONSULTANT’s work shall be 
deemed to have been accepted. CITY's acceptance shall be conclusive as to such work 
except with respect to latent defects, fraud and such gross mistakes as amount to fraud. 
Acceptance of any of CONSULTANT's work by CITY shall not constitute a waiver of any 
of the provisions of this AGREEMENT including, but not limited to, SECTIONS 15 and 
16, pertaining to indemnification and insurance, respectively. 
 
SECTION 6. OWNERSHIP OF DOCUMENTS. 
 
 All original maps, models, designs, drawings, photographs, studies, surveys, 
reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by CONSULTANT in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or 
otherwise disposed of by CITY without the permission of the CONSULTANT. Upon 
completion, expiration or termination of this AGREEMENT, CONSULTANT shall turn 
over to CITY all such original maps, models, designs, drawings, photographs, studies, 
surveys, reports, data, notes, computer files, files and other documents. 
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SECTION 7. CONSULTANT'S BOOKS AND RECORDS. 
 

CONSULTANT shall maintain any and all documents and records demonstrating 
or relating to CONSULTANT’s performance of services pursuant to this AGREEMENT. 
CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers, 
canceled checks, or other documents or records evidencing or relating to work, services, 
expenditures and disbursements charged to CITY pursuant to this AGREEMENT. Any and 
all such documents or records shall be maintained in accordance with generally accepted 
accounting principles and shall be sufficiently complete and detailed so as to permit an 
accurate evaluation of the services provided by CONSULTANT pursuant to this 
AGREEMENT. Any and all such documents or records shall be maintained for three years 
from the date of execution of this AGREEMENT and to the extent required by laws relating 
to audits of public agencies and their expenditures. 
 

(b) Any and all records or documents required to be maintained pursuant to this 
section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative. Copies of 
such documents or records shall be provided directly to the CITY for inspection, audit and 
copying when it is practical to do so; otherwise, unless an alternative is mutually agreed 
upon, such documents and records shall be made available at CONSULTANT’s address 
indicated for receipt of notices in this AGREEMENT. 
 

(c) Where CITY has reason to believe that any of the documents or records 
required to be maintained pursuant to this section may be lost or discarded due to 
dissolution or termination of CONSULTANT’s business, CITY may, by written request, 
require that custody of such documents or records be given to the requesting party and that 
such documents and records be maintained by the requesting party. Access to such 
documents and records shall be granted to CITY, as well as to its successors-in-interest and 
authorized representatives. 
 
SECTION 8. STATUS OF CONSULTANT. 
 

(a) CONSULTANT is and shall at all times remain a wholly independent 
contractor and not an officer, employee or agent of CITY. CONSULTANT shall have no 
authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any 
kind on behalf of or against CITY, whether by contract or otherwise, unless such authority 
is expressly conferred under this AGREEMENT or is otherwise expressly conferred in 
writing by CITY. 
 

(b) The personnel performing the services under this AGREEMENT on behalf 
of CONSULTANT shall at all times be under CONSULTANT’s exclusive direction and 
control. Neither CITY, nor any elected or appointed boards, officers, officials, employees 
or agents of CITY, shall have control over the conduct of CONSULTANT or any of 
CONSULTANT’s officers, employees or agents, except as set forth in this AGREEMENT. 
CONSULTANT shall not at any time or in any manner represent that CONSULTANT or 
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any of CONSULTANT's officers, employees or agents are in any manner officials, 
officers, employees or agents of CITY. 
 

(c) Neither CONSULTANT, nor any of CONSULTANT's officers, employees 
or agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to CITY'S employees. CONSULTANT expressly waives any claim 
CONSULTANT may have to any such rights. 
 
SECTION 9. STANDARD OF PERFORMANCE. 
 

CONSULTANT represents and warrants that it has the qualifications, experience 
and facilities necessary to properly perform the services required under this AGREEMENT 
in a thorough, competent and professional manner. CONSULTANT shall at all times 
faithfully, competently and to the best of its ability, experience and talent, perform all 
services described herein. In meeting its obligations under this AGREEMENT, 
CONSULTANT shall employ, at a minimum, generally accepted standards and practices 
utilized by persons engaged in providing services similar to those required of 
CONSULTANT under this AGREEMENT. 
 
 
SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS, AND 
LICENSES. 
 

CONSULTANT shall keep itself informed of and comply with all applicable 
federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect 
during the term of this AGREEMENT. CONSULTANT shall obtain any and all licenses, 
permits and authorizations necessary to perform the services set forth in this 
AGREEMENT. Neither CITY, nor any elected or appointed boards, officers, officials, 
employees or agents of CITY, shall be liable, at law or in equity, as a result of any failure 
of CONSULTANT to comply with this section. 

 
CONSULTANT shall obtain and maintain in full force and effect during the 

term of this AGREEMENT a Business License from the CITY’s Finance Department. 
Provide City of Albany Business License number and Expiration Date on Page 11 of this 
contract. 

 
 

SECTION 11. NONDISCRIMINATION. 
 

CONSULTANT shall not discriminate, in any way, against any person on the basis 
of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 
medical condition or marital status in connection with or related to the performance of this 
AGREEMENT. 
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SECTION 12. UNAUTHORIZED ALIENS. 
 

CONSULTANT hereby promises and agrees to comply with all of the provisions 
of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et M., as amended, 
and in connection therewith, shall not employ unauthorized aliens as defined therein. 
Should CONSULTANT so employ such unauthorized aliens for the performance of work 
and/or services covered by this AGREEMENT, and should any liability or sanctions be 
imposed against CITY for such use of unauthorized aliens, CONSULTANT hereby agrees 
to and shall reimburse CITY for the cost of all such liabilities or sanctions imposed, 
together with any and all costs, including attorneys' fees, incurred by CITY. 
 
SECTION 13. PAYMENT OF A LIVING WAGE; FAILURE TO COMPLY. 
 
 By its signature hereunder, CONSULTANT certifies that it is aware of the CITY 
ordinance requiring all consultants who meet certain eligibility guidelines to pay covered 
employees a living wage as enumerated in the ordinance, and agrees to comply with such 
provisions before commencing the performance of work and/or services covered by this 
AGREEMENT. CONSULTANT agrees to provide CITY with documents and information 
verifying compliance with the requirements of the ordinance upon a request by CITY for 
such verification.  CONSULTANT understands that failure to comply with any or all of 
the requirements of CITY’S living wage ordinance may result in sanctions including 
termination of the contract and the CITY’S or covered employees’ pursuit of any available 
legal remedies. CONSULTANT further agrees to notify each of its affected employees in 
writing, upon commencement of performance of work and/or services covered by this 
AGREEMENT, of CONSULTANT’S obligation to pay a living wage as set forth in the 
CITY ordinance.  This provision shall not be construed to limit CONSULTANT’S 
discretion to provide greater wages or benefits to its employees.  Notwithstanding anything 
to the contrary, this provision shall not apply to work or services subject to state prevailing 
wage law codified at Labor Code sections 1720 et seq. and 1770 et seq. 
 
SECTION 14. CONFLICTS OF INTEREST. 
 

(a)  CONSULTANT covenants that neither it, nor any officer or principal of its 
firm, has or shall acquire any interest, directly or indirectly, which would conflict in any 
manner with the interests of CITY or which would in any way hinder CONSULTANT’s 
performance of services under this AGREEMENT. CONSULTANT further covenants that 
in the performance of this AGREEMENT, no person having any such interest shall be 
employed by it as an officer, employee, agent or subcontractor without the express written 
consent of the City Manager. CONSULTANT agrees to at all times avoid conflicts of 
interest or the appearance of any conflicts of interest with the interests of CITY in the 
performance of this AGREEMENT. 
 

(b)  CITY understands and acknowledges that CONSULTANT is, or may be, as 
of the date of execution of this AGREEMENT, independently involved in the performance 
of non-related services for other governmental agencies and private parties. 
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CONSULTANT is unaware of any stated position of CITY relative to such projects. Any 
future position of CITY on such projects shall not be considered a conflict of interest for 
purposes of this section. 
 
SECTION 15. CONFIDENTIAL INFORMATION AND RELEASE OF 
INFORMATION. 
 

(a)  All information gained or work product produced by CONSULTANT in 
performance of this AGREEMENT shall be considered confidential, unless such 
information is in the public domain or already known to CONSULTANT. CONSULTANT 
shall not release or disclose any such information or work product to persons or entities 
other than CITY without prior written authorization from the City Administrator, except 
as may be required by law. 
 

(b)  CONSULTANT, its officers, employees, agents or subcontractors, shall 
not, without prior written authorization from the City Manager or unless requested by the 
City Attorney of CITY, voluntarily provide declarations, letters of support, testimony at 
depositions, response to interrogatories or other information concerning the work 
performed under this AGREEMENT. Response to a subpoena or court order shall not be 
considered "voluntary" provided CONSULTANT gives CITY notice of such court order 
or subpoena. 
 

(c)  If CONSULTANT, or any officer, employee, agent or subcontractor of 
CONSULTANT, provides any information or work product in violation of this 
AGREEMENT, then CITY shall have the right to reimbursement and indemnity from 
CONSULTANT for any damages, costs and fees, including attorneys fees, caused by or 
incurred as a result of CONSULTANT's conduct. 
 

(d)  CONSULTANT shall promptly notify CITY should CONSULTANT, its 
officers, employees, agents or subcontractors be served with any summons, complaint, 
subpoena, notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any party regarding 
this AGREEMENT and the work performed thereunder. CITY retains the right, but has no 
obligation, to represent CONSULTANT or be present at any deposition, hearing or similar 
proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide CITY 
with the opportunity to review any response to discovery requests provided by 
CONSULTANT. However, this right to review any such response does not imply or mean 
the right by CITY to control, direct, or rewrite said response. 
 
SECTION 16. INDEMNIFICATION. 
 

(a)  CITY and its elected and appointed boards, officials, officers, agents, 
employees and volunteers (individually and collectively, "INDEMNITEES") shall have no 
liability to CONSULTANT or any other person for, and CONSULTANT shall indemnify, 
defend, protect and hold harmless INDEMNITEES from and against, any and all liabilities, 
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claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies, 
costs and expenses of whatever nature, including reasonable attorneys' fees and 
disbursements (collectively "CLAIMS"), which INDEMNITEES may suffer or incur or to 
which INDEMNITEES may become subject by reason of or arising out of any injury to or 
death of any person(s), damage to property, loss of use of property, economic loss or 
otherwise occurring as a result of or allegedly caused by the CONSULTANT’s 
performance of or failure to perform any services under this AGREEMENT or by the 
negligent or willful acts or omissions of CONSULTANT, its agents, officers, directors, 
subcontractors or employees, committed in performing any of the services under this 
AGREEMENT. 
 

(b) If any action or proceeding is brought against INDEMNITEES by reason of 
any of the matters against which CONSULTANT has agreed to indemnify 
INDEMNITEES as provided above, CONSULTANT, upon notice from CITY, shall 
defend INDEMNITEES at CONSULTANT’s expense by counsel acceptable to CITY, 
such acceptance not to be unreasonably withheld. INDEMNITEES need not have first paid 
for any of the matters to which INDEMNITEES are entitled to indemnification in order to 
be so indemnified. The insurance required to be maintained by CONSULTANT under 
SECTION 16 shall ensure CONSULTANT’s obligations under this section, but the limits 
of such insurance shall not limit the liability of CONSULTANT hereunder. The provisions 
of this section shall survive the expiration or earlier termination of this AGREEMENT.  
 

(c) If CONSULTANT’s obligation to defend, indemnify, and/or hold harmless 
arises out of CONSULTANT’s performance of “design professional” services (as that term 
is defined under Civil Code section 2782.8), then, and only to the extent required by Civil 
Code section 2782.8, which is fully incorporated herein, CONSULTANT’s 
indemnification obligation shall be limited to CLAIMS that arise out of, pertain to, or relate 
to the negligence, recklessness, or willful misconduct of the CONSULTANT, and, upon 
CONSULTANT obtaining a final adjudication by a court of competent jurisdiction, 
CONSULTANT’s liability for such claim, including the cost to defend, shall not exceed 
the CONSULTANT’s proportionate percentage of fault. 

 
(d) The provisions of this section do not apply to CLAIMS occurring as a result 

of the CITY's sole negligence or willful acts or omissions. 
 
SECTION 17. INSURANCE. 
 

CONSULTANT agrees to obtain and maintain in full force and effect during the 
term of this AGREEMENT the insurance policies set forth in EXHIBIT "C" 
"INSURANCE" and made a part of this AGREEMENT. All insurance policies shall be 
subject to approval by CITY as to form and content. These requirements are subject to 
amendment or waiver if so approved in writing by the City Administrator. CONSULTANT 
agrees to provide CITY with copies of required policies upon request. 
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SECTION 18. ASSIGNMENT. 
 

The expertise and experience of CONSULTANT are material considerations for 
this AGREEMENT. CITY has an interest in the qualifications of and capability of the 
persons and entities who will fulfill the duties and obligations imposed upon 
CONSULTANT under this AGREEMENT. In recognition of that interest, 
CONSULTANT shall not assign or transfer this AGREEMENT or any portion of this 
AGREEMENT or the performance of any of CONSULTANT’s duties or obligations under 
this AGREEMENT without the prior written consent of the CITY. Any attempted 
assignment shall be ineffective, null and void, and shall constitute a material breach of this 
AGREEMENT entitling CITY to any and all remedies at law or in equity, including 
summary termination of this AGREEMENT. CITY acknowledges, however, that 
CONSULTANT, in the performance of its duties pursuant to this AGREEMENT, may 
utilize subcontractors. 
 
SECTION 19. CONTINUITY OF PERSONNEL. 
 

CONSULTANT shall make every reasonable effort to maintain the stability and 
continuity of CONSULTANT’s staff assigned to perform the services required under this 
AGREEMENT. CONSULTANT shall notify CITY of any changes in CONSULTANT’s 
staff assigned to perform the services required under this AGREEMENT, prior to any such 
performance. 
 
SECTION 20. TERMINATION OF AGREEMENT. 
 

(a) CITY may terminate this AGREEMENT, with or without cause, at any time 
by giving thirty (30) days written notice of termination to CONSULTANT. In the event 
such notice is given, CONSULTANT shall cease immediately all work in progress. 
 

(b) CONSULTANT may terminate this AGREEMENT at any time upon thirty 
(30) days written notice of termination to CITY. In the event such notice is given, 
CONSULTANT shall cease immediately all work in progress. 
 

(c)  If either CONSULTANT or CITY fail to perform any material obligation 
under this AGREEMENT, then, in addition to any other remedies, either CONSULTANT, 
or CITY may terminate this AGREEMENT immediately upon written notice. 
 

(d) Upon termination of this AGREEMENT by either CONSULTANT or 
CITY, all property belonging exclusively to CITY which is in CONSULTANT’s 
possession shall be returned to CITY. CONSULTANT shall furnish to CITY a final invoice 
for work performed and expenses incurred by CONSULTANT, prepared as set forth in 
SECTION 4 of this AGREEMENT. This final invoice shall be reviewed and paid in the 
same manner as set forth in SECTION 4 of this AGREEMENT. 
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SECTION 21. DEFAULT. 
 

In the event that CONSULTANT is in default under the terms of this 
AGREEMENT, the CITY shall not have any obligation or duty to continue compensating 
CONSULTANT for any work performed after the date of default and may terminate this 
AGREEMENT immediately by written notice to the CONSULTANT. 
 
SECTION 22. EXCUSABLE DELAYS. 
 

CONSULTANT shall not be liable for damages, including liquidated damages, if 
any, caused by delay in performance or failure to perform due to causes beyond the control 
of CONSULTANT. Such causes include, but are not limited to, acts of God, acts of the 
public enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, 
floods, epidemics, strikes, embargoes, and unusually severe weather. The term and price 
of this AGREEMENT shall be equitably adjusted for any delays due to such causes. 
 
SECTION 23. COOPERATION BY CITY. 
 

All public information, data, reports, records, and maps as are existing and available 
to CITY as public records, and which are necessary for carrying out the work as outlined 
in the EXHIBIT "A" "SCOPE OF SERVICES", shall be furnished to CONSULTANT in 
every reasonable way to facilitate, without undue delay, the work to be performed under 
this AGREEMENT. 
 
SECTION 24. NOTICES. 
 
All notices required or permitted to be given under this AGREEMENT shall be in  
writing and shall be personally delivered, or sent by telecopier or certified mail, postage 
prepaid and return receipt requested, addressed as follows: 
 

To CITY: Nicole Almaguer 
City Manager 

     City of Albany 
     1000 San Pablo Avenue 
     Albany, CA  94706 
 

 
To CONSULTANT:  Zoon Engineering 
    Nabil Hissen 
    3960 #3 Adeline Street 
    Emeryville, CA 94608 
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Notice shall be deemed effective on the date personally delivered or transmitted by 
facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 
 
SECTION 25. AUTHORITY TO EXECUTE. 
 

The person or persons executing this AGREEMENT on behalf of CONSULTANT 
represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind CONSULTANT to the performance of its obligations 
hereunder. 
 
SECTION 26. BINDING EFFECT. 
 

This AGREEMENT shall be binding upon the heirs, executors, administrators, 
successors and assigns of the parties. 
 
SECTION 27. MODIFICATION OF AGREEMENT. 
 

No amendment to or modification of this AGREEMENT shall be valid unless made 
in writing and approved by the CONSULTANT and by the CITY. The parties agree that 
this requirement for written modifications cannot be waived and that any attempted waiver 
shall be void. 
 
SECTION 28. WAIVER 
 

Waiver by any party to this AGREEMENT of any term, condition, or covenant of 
this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant. 
Waiver by any party of any breach of the provisions of this AGREEMENT shall not 
constitute a waiver of any other provision, nor a waiver of any subsequent breach or 
violation of any provision of this AGREEMENT. Acceptance by CITY of any work or 
services by CONSULTANT shall not constitute a waiver of any of the provisions of this 
AGREEMENT. 
 
SECTION 29. LAW TO GOVERN; VENUE. 
 

This AGREEMENT shall be interpreted, construed and governed according to the 
laws of the State of California. In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in Alameda County. In the event of litigation in a U.S. 
District Court, venue shall lie exclusively in the Northern District of California, in San 
Francisco. 
 
SECTION 30. CLAIMS. 
 

All claims arising out of or related to this agreement must be presented not later 
than six (6) months after the accrual of the cause of action.  Such claims shall be governed 
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by the provisions of the Albany Municipal Code and such claims shall further be governed 
by the provisions of section 930.4 of the Government Code for the purposes of filing leave 
to present a later claim.  It is further provided that subdivision (b) of section 911.4 sections 
911.6 to 912.2, inclusive and section 946.6 are applicable to all such claims, and the time 
specified in this agreement shall be deemed the “time specified” in section 911.2 within 
the meaning of sections 911.6 and 946.6. 

 
SECTION 31. W-9 FORM 
 
 Complete the attached EXHIBIT “D W-9 FORM” that will be removed from this 
contract and forwarded to our Finance Department for use during invoice processing. 
 
SECTION 32. ENTIRE AGREEMENT. 
 

This AGREEMENT, including the attached EXHIBITS "A" through "D", is the 
entire, complete, final and exclusive expression of the parties with respect to the matters 
addressed therein and supersedes all other agreements or understandings, whether oral or 
written, or entered into between CONSULTANT and CITY prior to the execution of this 
AGREEMENT. No statements, representations or other agreements, whether oral or 
written, made by any party which are not embodied herein shall be valid and binding. No 
amendment to this AGREEMENT shall be valid and binding unless in writing duly 
executed by the parties or their authorized representatives. 
 
SECTION 33. SEVERABILITY. 
 

If any term, condition or covenant of this AGREEMENT is declared or determined 
by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall 
be read and construed without the invalid, void or unenforceable provision(s). 
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 IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be 
executed the day and year first above written. 
 
 
CITY OF ALBANY:   (#C24-16)  CONSULTANT: 

By _______________________________ By _______________________________ 

Nicole Almaguer, City Manager  (Authorized Officer) 

Date _________________ Name: 

 Title: 

 By _______________________________ 

 (Authorized Officer) 

 Name: 

 Title: 

  
ATTEST: City of Albany Business License 

 BL #  
_______________________________ 
     Anne Hsu, City Clerk 

Expiration Date:  
                           

Date _______________  

  
 
 
   
 
        
    
    
        
 



 
 
 
 
 
 

CM | claims | project controls 
 

 
 

3960 Adeline street # 3 | Emeryville, ca 94608 | (510) 338.6434 | zoon-eng.com 
 
 

March 25, 2024 

Justin Fried, Transportation and Sustainability Manager 
City of Albany 
Community Development 
1000 San Pablo Avenue 
Albany, California 94706 

RE: Proposal Request for  
Project Management and Federal-Aid Contract Administration for Jackson Bikeway 

Dear Mr. Fried: 

Thank you for providing Zoon Engineering with the opportunity to assist the City of Albany (City) with 
the implementation of the Jackson Bikeway Project Phase 2.  It is our understanding that the City 
requires project management assistance.  

• Phase 2: North of the University Village Development to Buchanan Street & Signing and Striping 
South to Eighth Street 

a. Project management support initiating with the Preliminary Environmental Study (PES) 
through Request for Authorization (RFA) up to advertisement with special consideration 
for administering the Federal-Aid provisions in the Caltrans Local Assistance Procedures 
Manual (LAPM).  

Zoon will prepare document submittals, facilitate meetings, and regularly track/report on project 
progress. Submittals will be prepared in accordance with the Caltrans Local Assistance Manual (LAPM), 
using the latest available forms in the applicable Chapters. 

https://dot.ca.gov/programs/local-assistance/guidelines-and-procedures/local-assistance-procedures-manual-lapm 

Phase 2: Task 1 – Project Management Support (Buchanan Street to Eighth Street) 
Project management support from the PES Study to RFA for Construction and advertisement. For 
budgetary purposes, it is assumed that this process will take one year to complete and ending in December 
2024. This process could take longer depending on the studies required as part of the PES document and 
other Caltrans processes. However, Zoon will work with Caltrans to minimize additional studies. It is 
assumed that Zoon will manage any City consultants in addition to reviewing and providing input on 
deliverables required as part of the PES process. This includes but is not limited to cultural/biological 
resources and floodplain studies, if required. It is assumed that the City will only use federal funds for 
construction only as a DBE commitment is required if federal funds are used for PE phase which would 
result in additional efforts. 

Hours: 8 hrs/week x 52 weeks/year (assuming this process takes 1 year to complete) = 416 hrs 
Zoon Fee: 416 hrs x $185.28 (Anthony’s rate) = $77,076.48 

This proposal’s scope of work assumes that Albany will participate in the administration of Federal-Aid 
procedures when required.  This may involve taking an authorizing resolution to City Counsel or 
facilitating information transfer between Zoon and Caltrans when requested.  Albany must also maintain 

https://dot.ca.gov/programs/local-assistance/guidelines-and-procedures/local-assistance-procedures-manual-lapm
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an Agency Single Point of Contact (SPOC), administrate a Disadvantaged Business Enterprise Program 
(DBE Program), adopt a Quality Assurance Program (QAP) in accordance with the Caltrans QAP Manual 
(required for Fed-Aid projects), and assist in the review and approval of all Federal-Aid documentation 
prepared under this contract.  It is also assumed that Albany has a master agreement in place with 
Caltrans for Federal-Aid funds in accordance with Chapter 4 (see Exhibit 4B for checklist): 

https://dot.ca.gov/-/media/dot-media/programs/local-assistance/documents/lapm/ch04.pdf 

Thank you again for your partnership and support. Please feel free to contact Anthony Goryl at (925) 
451-6345 or email agoryl@zoon-eng.com should you have any questions or require any further 
information. 

Sincerely,   

 
 
Saeed Shahmirzai, PE 
Senior Project Manager | Zoon Engineering 

https://dot.ca.gov/-/media/dot-media/programs/local-assistance/documents/lapm/ch04.pdf
mailto:agoryl@zoon-eng.com


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

01/10/2024

Brick Insurance Agency
1460 Washington Blvd., Suite 213

Concord CA 94521

Lance Brick
(925) 687-6262 (925) 687-6263

customerservice@brickinsurance.net

Zoon Engineering, Inc
2727 Lariat Ln

Walnut Creek CA 94596

TRAVELERS PROP CAS CO OF AMERICA 25674
TRAVELERS PROP CAS CO OF AMERICA 25674
TRAVELERS 1ST CHOICE 31194

A 680 5P008832 01/03/2024 01/03/2025

2,000,000
1,000,000
5,000
2,000,000
4,000,000
4,000,000

A BA 3R475262 01/03/2024 01/03/2025

1,000,000

A CUP 5P0009146 01/03/2024 01/03/2025
5,000,000
5,000,000

B Y UB 5P008997 01/03/2024 01/03/2025
1,000,000
1,000,000
1,000,000

C
Professional Liability

106427000 01/03/2024 01/03/2025
5 Mill Ea Claim
5 Mill Aggregate

IF REQUIRED by written contractual agreement, City of Albany, its officers, officials, employees, consultants and volunteers shall be additionally insured as per
provisions of attached endorsements CGD 381 09 15 and CA T4 20 02 15. In Addition if required a 30 Day Notice of Cancellation is included.

City of Albany

1000 San Pablo Ave.
Albany CA 94706
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