
CITY OF ALBANY 
CITY COUNCIL AGENDA 

STAFF REPORT 
 

        Agenda Date:  April 18, 2022 
Reviewed by:  NA 

 
SUBJECT: Assembly Bill (AB) 481 Compliance – First Reading  
 
REPORT BY:   Mala Subramanian, City Attorney 
    John Geissberger, Chief of Police 
 Justin Kurland, Equipment Coordinator 
 
 
SUMMARY 
 
The Albany Police Department (“Department”) is asking City Council to adopt an ordinance 
authorizing a military equipment use policy for the City (“Policy”). Consistent with the Policy, 
the Department will submit an annual report to the City Council regarding the use of “military 
equipment”, as that term is defined by Government Code section 7070(c), which will include 
any complaints received, any internal audit results, or other information about violations of the 
Policy. Pursuant to Assembly Bill 481 (“AB 481”), City Council is required to adopt the Policy 
by ordinance and annually review the ordinance adopting the Policy. 
 
STAFF RECOMMENDATION 
 
That Council introduce Ordinance No. 2022-02, adopting a Military Equipment Use Policy 
Pursuant to Assembly Bill (AB) 481, and waive first reading of the Ordinance  
 
BACKGROUND 
 
AB 481 was enacted to increase transparency, accountability, and oversight surrounding the 
use and acquisition of military equipment by state and local law enforcement. It requires law 
enforcement agencies to obtain approval from the legislative bodies that oversee them before 
purchasing, raising funds for, or acquiring military equipment, by any means. Law 
enforcement agencies are also required to obtain approval by their legislative bodies before 
collaborating with another law enforcement agency in the deployment or use of military 
equipment within the law enforcement agency’s jurisdiction, or before using any new or 
existing military equipment not previously approved. 
 
Under AB 481, a governing body approval must take the form of an ordinance adopting a 
publicly released, written military equipment use policy, which must address a number of 
specific topics, including the type, quantity, capabilities, purposes, and authorized uses of each 
type of military equipment, the fiscal impact of their acquisition and use, the legal and 
procedural rules that govern their use, the training required by any officer allowed to use them, 
the mechanisms in place to ensure policy compliance, and the procedures by which the public 
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may register complaints. The governing body must consider a proposed military equipment 
use policy in open session, and may only approve a military equipment use policy if it makes 
various specific findings regarding the necessity of the military equipment and the lack of 
reasonable alternatives. 
 
AB 481 also requires any law enforcement agency that receives approval for the use of military 
equipment to submit annual reports to the governing body regarding the use of the equipment, 
any complaints received, any internal audits or other information about violations of the 
military equipment use policy, the cost of such use, and other similar information. 
 
 
DISCUSSION 
 
Law enforcement incidents can be unpredictable and complex. In order to de-escalate violent 
and tense situations at times special equipment, tools or resources may be necessary to reduce 
the possibility of harm to community members, individuals directly involved in the incident 
and officers to increase the likelihood of a positive outcome. Items identified as “military 
equipment” include, but are not limited to, unmanned aerial (Drones) or ground vehicles, 
bulletproof vehicles, pepper balls, less lethal 40mm projectile launchers and distraction 
devices. These tools have been tested in the field and are used to help enhance citizen safety, 
officer safety and reduce the need for escalation of force. They are commonly utilized by law 
enforcement and their use is considered best practices. The Department has not discovered 
other reasonable alternatives for these tools that can achieve the same objectives of community 
member safety and officer safety as these tools are capable of doing.   
 
The mere presence or communicated use of some of these tools can help to de-escalate a 
situation prior to the need to utilize them and some items can be used for other purposes, such 
as drones for missing persons or interior searches of a building, or a Long Range Acoustic 
Device (LRAD) for making announcements during evacuations.   
 
The Department is committed to utilizing current and progressive equipment that helps to 
safeguard the community and reduce the risk of escalating volatile situations that might rise to 
the level of a lethal encounter. 
 
The proposed Ordinance No. 2022-02 and Policy #705 provide for safeguards to the public’s 
safety, welfare, and civil rights and ensures transparency, oversight and accountability 
measures are in place.  As examples, the Department will be required to conduct annual audits 
of the equipment to ensure compliance with the policy, annually report to City Council the use 
of this equipment, seek approval prior to purchasing tools deemed to be “military equipment”, 
inform the public on how to file complaints, voice concerns or submit questions about the use 
of military equipment and ensure a timely response if received.  
 
The Department may need to acquire, borrow and/or use military equipment under exigent 
circumstances without following the specifications of AB 481 because this equipment may not 
have been identified in this staff report or policy due to a lack of knowledge of the equipment’s 
availability, changing technology, or the evolution of tools made available to law enforcement.  
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If the Police Department acquires, borrows, and/or uses military equipment during exigent 
circumstances, in accordance with the proposed ordinance and Policy, it must take all of the 
following actions: 

 
1. Provide written notice of that acquisition or use to the City Council within 30 

days following the commencement of such exigent circumstances, unless such 
information is confidential or privileged under local, state or federal law. 

2. If it is anticipated that the use will continue beyond the exigent circumstances, 
submit a proposed amended Policy to the City Council within 90 days following 
the borrowing, acquisition and/or use, and receive approval, as applicable, from 
the City Council. 

3. Include the military equipment in the Department’s annual military equipment 
Report. 

 
ANALYSIS 
 
The authorization to have access to the military equipment identified in the Policy allows the 
Department to carry out its mission and continue to protect the community, during 
emergencies, rescues, exigent circumstances and other critical incidents.  
 
FINANCIAL IMPACT 
 
Will vary from year to year based on training, staffing and use of equipment required 
throughout the year.  
 
Attachments 

1. Ordinance No. 2022-02 
2. Exhibit A to Ordinance - Military Equipment Use Policy #705 
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ORDINANCE NO. 2022-02 

AN ORDINANCE OF THE ALBANY CITY COUNCIL ADOPTING A  
MILITARY EQUIPMENT USE POLICY PURSUANT TO ASSEMBLY BILL 481 

WHEREAS, on September 30, 2021, Governor Newsom signed Assembly Bill 481 

(“AB 481”) into law which requires law enforcement agencies to adopt a military 

equipment use policy (“Policy”) prior to taking certain actions relating to the funding, 

acquisition, or use of military equipment as defined by the law; and 

 

WHEREAS, AB 481 requires adoption of the Policy by the City Council before 

the law enforcement agency can take action to request military equipment as defined by the 

statute; seek funds (such as grants or in-kind donations) for acquiring military equipment; 

actually acquire military equipment, either permanently or temporarily by owning, 

borrowing, or leasing; collaborate with other law enforcement agencies to deploy or use 

military equipment in the agency’s territorial jurisdiction; use new or existing military 

equipment in a manner not previously subject to AB 481’s scope; solicit or respond to a 

proposal for, or enter into an agreement with, any person or entity to seek funds for, apply 

for, acquire, use, or collaborate in using military equipment; or to acquire military 

equipment through any other means not specifically detailed in the statute; and 

 

WHEREAS, to continue to use military equipment acquired prior to January 1, 

2022, the law enforcement agency must commence the process of adopting the Policy no 

later than May 1, 2022; and 

 

WHEREAS, in accordance with AB 481, the proposed Policy was made available 

on the website of the Albany Police Department (“Police Department”) at least 30 days 

prior to the public hearing by the City Council to adopt the Policy; and 
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WHEREAS, once adopted, the Policy will be made publicly available on the Police 

Department’s website for as long as the covered military equipment is available for use; 

and 

 

WHEREAS, in accordance with AB 481, the Policy is being agendized as an open 

session item at a regular meeting of the City Council, and public comment on the item will 

be allowed in accordance with the Brown Act; and  

 

WHEREAS, this Ordinance shall be reviewed by the City Council at least annually, 

and based on an annual military equipment report that will be submitted to the City Council 

pursuant to AB 481, the City Council shall determine whether each type of military 

equipment identified in the report has complied with the standards for continued approval.  
 

THE COUNCIL OF THE CITY OF ALBANY DOES ORDAIN AS FOLLOWS: 

 
SECTION 1:   INCORPORATION OF RECITALS.  

 The City Council hereby finds that all of the foregoing recitals are true and correct 

and are hereby incorporated and adopted as findings of the City Council as if fully set forth 

herein. 

 

SECTION 2. FINDINGS.  

 Pursuant to Government Code section 7071(d)(1), as may be amended or 

renumbered from time to time, the City Council hereby makes the following findings in 

support of its adoption of the Policy: 

 A. The military equipment identified in the Policy is necessary because there is 

no reasonable alternative that can achieve the same objective of officer and civilian safety. 
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 B. The proposed Policy will safeguard the public’s welfare, safety, civil rights, 

and civil liberties. 

 C. If the Police Department purchases military equipment pursuant to the 

Policy, the equipment is reasonably cost effective compared to available alternatives that 

can achieve the same objective of officer and civilian safety. 

 D. Prior military equipment use complied with the military equipment use 

policy that was in effect at the time, or if prior uses did not comply with the accompanying 

military equipment use policy, corrective action has been taken to remedy nonconforming 

uses and ensure future compliance. 

 

SECTION 3. SEVERABILITY.  

 In light of the findings in Section 2, and in accordance with AB 481, the Policy 

attached to this Ordinance as Exhibit “A” is hereby adopted by the City Council. 

 

SECTION 4. CEQA.  

 The City Council finds that this Ordinance is not subject to the California 

Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) (the activity will not 

result in a direct or reasonably foreseeable indirect physical change in the environment) and 

15060(c)(3) (the activity is not a project as defined in Section 15378) of the CEQA 

Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential 

for resulting in physical change to the environment, directly or indirectly.  
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SECTION 5. SEVERABILITY.  

 If any provision of this Ordinance or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 

applications, and to this end, the provisions of this Ordinance are declared to be severable. 

 

SECTION 3:  PUBLICATION AND EFFECTIVE DATE.  

 This Ordinance shall be posted at three public places within the City of Albany and 

shall become effective thirty (30) days after the date of its posting. 

 

PASSED AND ADOPTED  by the City Council of the City of Albany at its meeting on 

the _____ day of _________________, 2022, by the following vote:  

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

 
_________________________ 

            PRESTON JORDAN, MAYOR 
 
 
 
 

Attachment: Exhibit A – Military Equipment Use Policy 
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