
CITY OF ALBANY 

CITY COUNCIL AGENDA 

STAFF REPORT 

     Agenda Date:  September 17, 2018 

Reviewed by: NA 

SUBJECT: CIP No. 21000/24009 Washington Avenue Traffic Calming and 

Paving - Award of Contract for Engineering Services   

REPORT BY: Robert Gonzales, CIP Manager 

Mark Hurley, Public Works Director/City Engineer 

SUMMARY 

The issue before Council is approval of a contract for design services for the Washington 

Avenue Traffic Calming Project which includes paving the section of Washington between 

Pierce Street and Cerrito Street. 

STAFF RECOMMENDATION 

That the Council adopt Resolution No. 2018-115 authorizing the City Manager to award 

Contract C19-18 to Kittleson & Associates, Inc. in the amount of $44,570 for engineering 

design services to support the Washington Avenue Traffic Calming and Paving project, for 

design services which includes paving the section of Washington between Pierce Street and 

Cerrito Street, using funds previously appropriated for CIP Project 24009 (traffic calming) 

in FY 17/18 and 18/19. and CIP Project 21000 in FY18/19 (paving). 

BACKGROUND 

In 2014, the City entered into a contract with Kittleson Associates for $60,200 for 

preliminary traffic planning services for the Washington Avenue Traffic Calming Project. 

Kittleson has four years of knowledge and experience with this project and has provided 

the City excellent, cost effective project support.  In January 2018, Council provided staff 

direction on the scope of the traffic calming project.  Based on this direction, staff crafted 

the project to include the following elements: 

• A raised crosswalk at Catherine’s Walk

• Speed humps in the project area to be placed based on an engineering evaluation

• A painted bulbout at Gateview

• Red curbs along the south side of Washington Ave between Pierce and Cerrito

• Information and directional signage closing the north sidewalk and allowing

parking on the sidewalk.
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Staff requested, and Kittleson provided a proposal for development of plans, specifications, 

and an engineer’s cost estimate in the amount of $44,570. Staff has reviewed this estimate 

and has found it to be competitive with other firms offering this service. 

 

DISCUSSION 

 

The project is located on Washington Avenue between Pierce Street and Cerrito Street. The 

purpose of the project is to foster a more walkable environment on Washington by 1) 

reducing pedestrian roadway exposure as they cross the street, and 2) creating smaller more 

intuitive intersections for cars, pedestrians, and bikes. Design elements will include 

intersection improvements at Gateway, Polk, and Cerrito including curb extensions, 

pavement markings and signage for crosswalks, a raised crosswalk at Catherine’s Walk, 

new ADA ramps as required. Additional services will include signage that informs and 

directs pedestrians away from areas where cars will be allowed to mount the curb. Design 

of street resurfacing between Pierce and Cerrito is also included in this contract. 

Washington Avenue is a priority candidate for resurfacing and performing this work in 

coordination with the traffic calming elements is a sound use of public funds. 

  

The City’s adopted Capital Improvement Program includes $161,600 in project funding 

including $55,000 for design. 

 

SUSTAINABILITY IMPACT 

 

This project will help support the City’s Strategic Plan objective 1.3 Promote Active 

Transportation and Safety by improving pedestrian safety in the project area. The project 

will also contribute to improving street infrastructure and the City’s pavement condition.  

 

FINANCIAL IMPACT 

 

Budget for professional services was included in the CIP for the Washington Avenue 

Traffic Calming Project. The budget for this project (CIP 24009) was appropriated by 

Council as part of the City’s Capital Improvement Program last updated on March 19, 2018 

(Resolution 2018-36). The following table details the approved budget and funding sources 

for this project: 

 

CIP 24009   

Expenditures FY17/18 FY 18/19 

Professional Services $25,000 $30,000 

Construction/Improvements  $97,600 

Contingency  $9,000 

Total Expenditures $25,000 $136,600 

   

Funding Sources   

Meas. B Local Str & Rds (1101)  $30,000 

Meas. B Bike and Ped (1102)  $20,000 
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Vehicle Registration Fees (1104) $25,000 $20,000 

Gas Tax (1105)  $66,600 

Total Funding $25,000 $136,600 

   

CIP 21000   

Expenditures   

Professional Services $290,000  

Construction/Improvements $2,226,000  

Contingency $262,000  

Total Expenditures $2,778,000  

   

Funding Sources    

Meas. B Local Str & Rds (1101) $519,000  

Vehicle Registration Fees (1104)   

Gas Tax (1105) $326,000  

Meas. BB Local Str & Rds (1201) $374,000  

Street and Storm Drain Tax (2006) $1,453,000  

SB-1 Funding (2009) 106,000  

   

Total Funding Sources $2,778,000  

 

As of September 6, 2018, the City has expended the balance of Kittleson’s prior contract 

from prior year funding, no expenses have been incurred from the approved Washington 

Avenue Traffic Calming CIP budget. As of September 6, 2018, the City has expended 

$404,908 from the approved Street Rehabilitation CIP budget. The contract recommended 

for award in this Staff Report is within the approved budget and no adjustments are needed. 

 

 

NEXT STEPS 

 

The project will proceed to final design with the following tentative milestones: 

 

MILESTONE DATE 

65% Design  

Design Review Session November 2018 

Final PS&E January 2019 

Authorization to Bid February 2019 

 

 

Attachments          

 

1. Resolution No. 2018-115 

2. Contract No. C19-18 with Exhibits 
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RESOLUTION NO. 2018-115 

 

A RESOLUTION OF THE ALBANY CITY COUNCIL AUTHORIZING THE 

CITY MANAGER TO EXECUTE A CONTRACT FOR PROFESSIONAL 

SERVICES WITH KITTLESON & ASSOCIATES, INC. FOR 

ENGINEERING DESIGN SERVICES TO SUPPORT THE WASHINGTON 

AVENUE TRAFFIC CALMING PROJECT  
 

 

WHEREAS, the City of Albany has found the portion of Washington Avenue between 

Pierce Street and Cerrito Street to be only 22 feet of wide, and where parking is currently 

permissible on both sides, thus allowing only room for only lane of traffic; and 

 

WHEREAS, this configuration has contributed to cars mounting on both sidewalks to 

park safely; and 

 

WHEREAS, Council has directed staff to proceed with project design and 

appropriated funds for Washington Avenue Traffic Calming for FY2018/19; and 

 

WHEREAS, Kittleson & Associates, Inc has provided traffic planning support for this 

project for the past four years; and 

 

WHEREAS, the City is pleased with the quality of professional services provided.  

 

NOW, THEREFORE, BE IT RESOLVED, that the Albany City Council hereby 

authorizes the City Manager to award Contract C19-18 to Kittleson & Associates, Inc in the 

amount of $44,570 for engineering design services to support the Washington Avenue 

Traffic Calming and Paving project, for design services which includes paving the section of 

Washington between Pierce Street and Cerrito Street, using funds previously appropriated 

for CIP Project 24009 (traffic calming) in FY 17/18 and 18/19. and CIP Project 21000 in 

FY18/19 (paving). 
  

 

 _______________________________ 

 PEGGY MCQUAID, MAYOR 
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CONTRACT #19-8 

AGREEMENT FOR CONSULTANT SERVICES 

BETWEEN 

THE CITY OF ALBANY 

AND 

KITTLESON AND ASSOCIATES, INC 

FOR PROJECT: 

WASHINGTON AVENUE TRAFFIC CALMING 

 

 

This AGREEMENT FOR CONSULTANT SERVICES ("AGREEMENT"), is 

made and entered into this ___ day of September 2018 by and among the City of Albany 

a California charter city ("CITY") and Kittleson and Associates, Inc [California 

corporation, partnership, LLC or LLP, or individual] ("CONSULTANT"). 

 

In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 

 

SECTION 1. TERM OF AGREEMENT. 

 

Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" 

of this AGREEMENT, the term of this AGREEMENT shall be for a period of one year 

from the date of execution of this AGREEMENT, as first shown above. Such term may 

be reduced or extended upon written agreement of both parties to this AGREEMENT. 

 

SECTION 2. SCOPE OF SERVICES. 

 

CONSULTANT agrees to perform the services set forth in EXHIBIT "A" 

"SCOPE OF SERVICES" and made a part of this AGREEMENT. 

 

SECTION 3. ADDITIONAL SERVICES. 

 

CONSULTANT shall not be compensated for any services rendered in connection 

with its performance of this AGREEMENT which are in addition to or outside of those 

set forth in this AGREEMENT or listed in EXHIBIT "A" "SCOPE OF SERVICES", 

unless such additional services are authorized in advance and in writing by the City 

Council or City Manager of CITY. CONSULTANT shall be compensated for any such 

additional services in the amounts and in the manner agreed to by the City Council or 

City Manager. 
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SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 

 

Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

CONSULTANT the amounts specified in EXHIBIT "B" "COMPENSATION" and made 

a part of this AGREEMENT. The total compensation, including reimbursement for actual 

expenses, shall not exceed $44,570 unless additional compensation is approved in writing 

by the City Council or City Manager. 

 

Each month CONSULTANT shall furnish to CITY an original invoice for all 

work performed and expenses incurred during the preceding month. The invoice shall 

detail charges by the following categories: labor (by sub-category), travel, materials, 

equipment, supplies, sub-consultant contracts and miscellaneous expenses. CITY shall 

independently review each invoice submitted by the CONSULTANT to determine 

whether the work performed and expenses incurred are in compliance with the provisions 

of this AGREEMENT. In the event that no charges or expenses are disputed, the invoice 

shall be approved and paid according to the terms set forth below.  In the event any 

charges or expenses are disputed by CITY, the original invoice shall be returned by CITY 

to CONSULTANT for correction and resubmission. 

 

Except as to any charges for work performed or expenses incurred by 

CONSULTANT which are disputed by CITY, CITY will use its best efforts to cause 

CONSULTANT to be paid within thirty (30) days of receipt of CONSULTANT’s 

invoice. 

 

Payment to CONSULTANT for work performed pursuant to this AGREEMENT 

shall not be deemed to waive any defects in work performed by CONSULTANT. 

 

SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 

 

CITY may inspect and accept or reject any of CONSULTANT’s work under this 

AGREEMENT, either during performance or when completed. CITY shall reject or 

finally accept CONSULTANT's work within sixty (60) days after submitted to CITY. 

CITY shall reject work by a timely written explanation, otherwise CONSULTANT’s 

work shall be deemed to have been accepted. CITY's acceptance shall be conclusive as to 

such work except with respect to latent defects, fraud and such gross mistakes as amount 

to fraud. Acceptance of any of CONSULTANT's work by CITY shall not constitute a 

waiver of any of the provisions of this AGREEMENT including, but not limited to, 

SECTIONS 15 and 16, pertaining to indemnification and insurance, respectively. 

 

SECTION 6. OWNERSHIP OF DOCUMENTS. 

 

 All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 

discovered by CONSULTANT in the course of providing any services pursuant to this 

AGREEMENT shall become the sole property of CITY and may be used, reused or 
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otherwise disposed of by CITY without the permission of the CONSULTANT. Upon 

completion, expiration or termination of this AGREEMENT, CONSULTANT shall turn 

over to CITY all such original maps, models, designs, drawings, photographs, studies, 

surveys, reports, data, notes, computer files, files and other documents. 

 

SECTION 7. CONSULTANT'S BOOKS AND RECORDS. 

 

CONSULTANT shall maintain any and all documents and records demonstrating 

or relating to CONSULTANT’s performance of services pursuant to this AGREEMENT. 

CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers, 

canceled checks, or other documents or records evidencing or relating to work, services, 

expenditures and disbursements charged to CITY pursuant to this AGREEMENT. Any 

and all such documents or records shall be maintained in accordance with generally 

accepted accounting principles and shall be sufficiently complete and detailed so as to 

permit an accurate evaluation of the services provided by CONSULTANT pursuant to 

this AGREEMENT. Any and all such documents or records shall be maintained for three 

years from the date of execution of this AGREEMENT and to the extent required by laws 

relating to audits of public agencies and their expenditures. 

 

(b) Any and all records or documents required to be maintained pursuant to 

this section shall be made available for inspection, audit and copying, at any time during 

regular business hours, upon written request by CITY or its designated representative. 

Copies of such documents or records shall be provided directly to the CITY for 

inspection, audit and copying when it is practical to do so; otherwise, unless an 

alternative is mutually agreed upon, such documents and records shall be made available 

at CONSULTANT’s address indicated for receipt of notices in this AGREEMENT. 

 

(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to 

dissolution or termination of CONSULTANT’s business, CITY may, by written request, 

require that custody of such documents or records be given to the requesting party and 

that such documents and records be maintained by the requesting party. Access to such 

documents and records shall be granted to CITY, as well as to its successors-in-interest 

and authorized representatives. 

 

SECTION 8. STATUS OF CONSULTANT. 

 

(a) CONSULTANT is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. CONSULTANT shall have no 

authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any 

kind on behalf of or against CITY, whether by contract or otherwise, unless such 

authority is expressly conferred under this AGREEMENT or is otherwise expressly 

conferred in writing by CITY. 
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(b) The personnel performing the services under this AGREEMENT on 

behalf of CONSULTANT shall at all times be under CONSULTANT’s exclusive 

direction and control. Neither CITY, nor any elected or appointed boards, officers, 

officials, employees or agents of CITY, shall have control over the conduct of 

CONSULTANT or any of CONSULTANT’s officers, employees or agents, except as set 

forth in this AGREEMENT. CONSULTANT shall not at any time or in any manner 

represent that CONSULTANT or any of CONSULTANT's officers, employees or agents 

are in any manner officials, officers, employees or agents of CITY. 

 

(c) Neither CONSULTANT, nor any of CONSULTANT's officers, 

employees or agents, shall obtain any rights to retirement, health care or any other 

benefits which may otherwise accrue to CITY'S employees. CONSULTANT expressly 

waives any claim CONSULTANT may have to any such rights. 

 

SECTION 9. STANDARD OF PERFORMANCE. 

 

CONSULTANT represents and warrants that it has the qualifications, experience 

and facilities necessary to properly perform the services required under this 

AGREEMENT in a thorough, competent and professional manner. CONSULTANT shall 

at all times faithfully, competently and to the best of its ability, experience and talent, 

perform all services described herein. In meeting its obligations under this 

AGREEMENT, CONSULTANT shall employ, at a minimum, generally accepted 

standards and practices utilized by persons engaged in providing services similar to those 

required of CONSULTANT under this AGREEMENT. 

 

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS, AND 

LICENSES. 

 

CONSULTANT shall keep itself informed of and comply with all applicable 

federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect 

during the term of this AGREEMENT. CONSULTANT shall obtain any and all licenses, 

permits and authorizations necessary to perform the services set forth in this 

AGREEMENT. Neither CITY, nor any elected or appointed boards, officers, officials, 

employees or agents of CITY, shall be liable, at law or in equity, as a result of any failure 

of CONSULTANT to comply with this section. 

 

CONSULTANT shall obtain and maintain in full force and effect during the 

term of this AGREEMENT a Business License from the CITY’s Finance Department. 

Provide City of Albany Business License number and Expiration Date on Page 11 of this 

contract. 

 

 

SECTION 11. NONDISCRIMINATION. 
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CONSULTANT shall not discriminate, in any way, against any person on the 

basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap, 

medical condition or marital status in connection with or related to the performance of 

this AGREEMENT. 

 

SECTION 12. UNAUTHORIZED ALIENS. 

 

CONSULTANT hereby promises and agrees to comply with all of the provisions 

of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et M., as amended, 

and in connection therewith, shall not employ unauthorized aliens as defined therein. 

Should CONSULTANT so employ such unauthorized aliens for the performance of work 

and/or services covered by this AGREEMENT, and should any liability or sanctions be 

imposed against CITY for such use of unauthorized aliens, CONSULTANT hereby 

agrees to and shall reimburse CITY for the cost of all such liabilities or sanctions 

imposed, together with any and all costs, including attorneys' fees, incurred by CITY. 

 

SECTION 13. CONFLICTS OF INTEREST. 

 

(a)  CONSULTANT covenants that neither it, nor any officer or principal of 

its firm, has or shall acquire any interest, directly or indirectly, which would conflict in 

any manner with the interests of CITY or which would in any way hinder 

CONSULTANT’s performance of services under this AGREEMENT. CONSULTANT 

further covenants that in the performance of this AGREEMENT, no person having any 

such interest shall be employed by it as an officer, employee, agent or subcontractor 

without the express written consent of the City Manager. CONSULTANT agrees to at all 

times avoid conflicts of interest or the appearance of any conflicts of interest with the 

interests of CITY in the performance of this AGREEMENT. 

 

(b)  CITY understands and acknowledges that CONSULTANT is, or may be, 

as of the date of execution of this AGREEMENT, independently involved in the 

performance of non-related services for other governmental agencies and private parties. 

CONSULTANT is unaware of any stated position of CITY relative to such projects. Any 

future position of CITY on such projects shall not be considered a conflict of interest for 

purposes of this section. 

 

SECTION 14. CONFIDENTIAL INFORMATION AND RELEASE OF 

INFORMATION. 

 

(a)  All information gained, or work product produced by CONSULTANT in 

performance of this AGREEMENT shall be considered confidential, unless such 

information is in the public domain or already known to CONSULTANT. 

CONSULTANT shall not release or disclose any such information or work product to 

persons or entities other than CITY without prior written authorization from the City 

Administrator, except as may be required by law. 
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(b)  CONSULTANT, its officers, employees, agents or subcontractors, shall 

not, without prior written authorization from the City Manager or unless requested by the 

City Attorney of CITY, voluntarily provide declarations, letters of support, testimony at 

depositions, response to interrogatories or other information concerning the work 

performed under this AGREEMENT. Response to a subpoena or court order shall not be 

considered "voluntary" provided CONSULTANT gives CITY notice of such court order 

or subpoena. 

 

(c)  If CONSULTANT, or any officer, employee, agent or subcontractor of 

CONSULTANT, provides any information or work product in violation of this 

AGREEMENT, then CITY shall have the right to reimbursement and indemnity from 

CONSULTANT for any damages, costs and fees, including attorneys fees, caused by or 

incurred as a result of CONSULTANT's conduct. 

 

(d)  CONSULTANT shall promptly notify CITY should CONSULTANT, its 

officers, employees, agents or subcontractors be served with any summons, complaint, 

subpoena, notice of deposition, request for documents, interrogatories, request for 

admissions or other discovery request, court order or subpoena from any party regarding 

this AGREEMENT and the work performed thereunder. CITY retains the right, but has 

no obligation, to represent CONSULTANT or be present at any deposition, hearing or 

similar proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide 

CITY with the opportunity to review any response to discovery requests provided by 

CONSULTANT. However, this right to review any such response does not imply or 

mean the right by CITY to control, direct, or rewrite said response. 

 

SECTION 15. INDEMNIFICATION. 

 

(a)  CITY and its elected and appointed boards, officials, officers, agents, 

employees and volunteers (individually and collectively, "INDEMNITEES") shall have 

no liability to CONSULTANT or any other person for, and CONSULTANT shall 

indemnify, defend, protect and hold harmless INDEMNITEES from and against, any and 

all liabilities, claims, actions, causes of action, proceedings, suits, damages, judgments, 

liens, levies, costs and expenses of whatever nature, including reasonable attorneys' fees 

and disbursements (collectively "CLAIMS"), which INDEMNITEES may suffer or incur 

or to which INDEMNITEES may become subject by reason of or arising out of any 

injury to or death of any person(s), damage to property, loss of use of property, economic 

loss or otherwise occurring as a result of or allegedly caused by the CONSULTANT’s 

performance of or failure to perform any services under this AGREEMENT or by the 

negligent or willful acts or omissions of CONSULTANT, its agents, officers, directors, 

subcontractors or employees, committed in performing any of the services under this 

AGREEMENT. 

 

(b) If any action or proceeding is brought against INDEMNITEES by reason 

of any of the matters against which CONSULTANT has agreed to indemnify 

INDEMNITEES as provided above, CONSULTANT, upon notice from CITY, shall 
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defend INDEMNITEES at CONSULTANT’s expense by counsel acceptable to CITY, 

such acceptance not to be unreasonably withheld. INDEMNITEES need not have first 

paid for any of the matters to which INDEMNITEES are entitled to indemnification in 

order to be so indemnified. The insurance required to be maintained by CONSULTANT 

under SECTION 16 shall ensure CONSULTANT’s obligations under this section, but the 

limits of such insurance shall not limit the liability of CONSULTANT hereunder. The 

provisions of this section shall survive the expiration or earlier termination of this 

AGREEMENT.  

 

(c) The provisions of this section do not apply to CLAIMS occurring as a 

result of the CITY's sole negligence or willful acts or omissions. 

 

 

SECTION 16. INSURANCE. 

 

CONSULTANT agrees to obtain and maintain in full force and effect during the 

term of this AGREEMENT the insurance policies set forth in EXHIBIT "C" 

"INSURANCE" and made a part of this AGREEMENT. All insurance policies shall be 

subject to approval by CITY as to form and content. These requirements are subject to 

amendment or waiver if so approved in writing by the City Administrator. 

CONSULTANT agrees to provide CITY with copies of required policies upon request. 

 

SECTION 17. ASSIGNMENT. 

 

The expertise and experience of CONSULTANT are material considerations for 

this AGREEMENT. CITY has an interest in the qualifications of and capability of the 

persons and entities who will fulfill the duties and obligations imposed upon 

CONSULTANT under this AGREEMENT. In recognition of that interest, 

CONSULTANT shall not assign or transfer this AGREEMENT or any portion of this 

AGREEMENT or the performance of any of CONSULTANT’s duties or obligations 

under this AGREEMENT without the prior written consent of the CITY. Any attempted 

assignment shall be ineffective, null and void, and shall constitute a material breach of 

this AGREEMENT entitling CITY to any and all remedies at law or in equity, including 

summary termination of this AGREEMENT. CITY acknowledges, however, that 

CONSULTANT, in the performance of its duties pursuant to this AGREEMENT, may 

utilize subcontractors. 

 

SECTION 18. CONTINUITY OF PERSONNEL. 

 

CONSULTANT shall make every reasonable effort to maintain the stability and 

continuity of CONSULTANT’s staff assigned to perform the services required under this 

AGREEMENT. CONSULTANT shall notify CITY of any changes in CONSULTANT’s 

staff assigned to perform the services required under this AGREEMENT, prior to any 

such performance. 
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SECTION 19. TERMINATION OF AGREEMENT. 

 

(a) CITY may terminate this AGREEMENT, with or without cause, at any 

time by giving thirty (30) days written notice of termination to CONSULTANT. In the 

event such notice is given, CONSULTANT shall cease immediately all work in progress. 

 

(b) CONSULTANT may terminate this AGREEMENT at any time upon 

thirty (30) days written notice of termination to CITY. In the event such notice is given, 

CONSULTANT shall cease immediately all work in progress. 

 

(c)  If either CONSULTANT or CITY fail to perform any material obligation 

under this AGREEMENT, then, in addition to any other remedies, either 

CONSULTANT, or CITY may terminate this AGREEMENT immediately upon written 

notice. 

 

(d) Upon termination of this AGREEMENT by either CONSULTANT or 

CITY, all property belonging exclusively to CITY which is in CONSULTANT’s 

possession shall be returned to CITY. CONSULTANT shall furnish to CITY a final 

invoice for work performed and expenses incurred by CONSULTANT, prepared as set 

forth in SECTION 4 of this AGREEMENT. This final invoice shall be reviewed and paid 

in the same manner as set forth in SECTION 4 of this AGREEMENT. 

 

SECTION 20. DEFAULT. 

 

In the event that CONSULTANT is in default under the terms of this 

AGREEMENT, the CITY shall not have any obligation or duty to continue compensating 

CONSULTANT for any work performed after the date of default and may terminate this 

AGREEMENT immediately by written notice to the CONSULTANT. 

 

SECTION 21. EXCUSABLE DELAYS. 

 

CONSULTANT shall not be liable for damages, including liquidated damages, if 

any, caused by delay in performance or failure to perform due to causes beyond the 

control of CONSULTANT. Such causes include, but are not limited to, acts of God, acts 

of the public enemy, acts of federal, state or local governments, acts of CITY, court 

orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The 

term and price of this AGREEMENT shall be equitably adjusted for any delays due to 

such causes. 

 

 

SECTION 22. COOPERATION BY CITY. 
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All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 

outlined in the EXHIBIT "A" "SCOPE OF SERVICES", shall be furnished to 

CONSULTANT in every reasonable way to facilitate, without undue delay, the work to 

be performed under this AGREEMENT. 

 

SECTION 23. NOTICES. 

 

All notices required or permitted to be given under this AGREEMENT shall be in  

writing and shall be personally delivered, or sent by telecopier or certified mail, postage 

prepaid and return receipt requested, addressed as follows: 

 

To CITY: Mark Hurley 

City Engineer/Pubic Works Director 

     City of Albany 

     540 Cleveland Avenue 

     Albany, CA  94710 

 

 

To CONSULTANT:  Lawrence Lewis  

    Kittleson & Associates  

    155 Grand Avenue 

    Oakland CA 94612 

 

Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the 

United States Postal Service. 

 

SECTION 24. AUTHORITY TO EXECUTE. 

 

The person or persons executing this AGREEMENT on behalf of 

CONSULTANT represents and warrants that he/she/they has/have the authority to so 

execute this AGREEMENT and to bind CONSULTANT to the performance of its 

obligations hereunder. 

 

SECTION 25. BINDING EFFECT. 

 

This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 

 

SECTION 26. MODIFICATION OF AGREEMENT. 

 

No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the CONSULTANT and by the CITY. The parties 
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agree that this requirement for written modifications cannot be waived and that any 

attempted waiver shall be void. 

 

SECTION 27. WAIVER 

 

Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or 

covenant. Waiver by any party of any breach of the provisions of this AGREEMENT 

shall not constitute a waiver of any other provision, nor a waiver of any subsequent 

breach or violation of any provision of this AGREEMENT. Acceptance by CITY of any 

work or services by CONSULTANT shall not constitute a waiver of any of the provisions 

of this AGREEMENT. 

 

SECTION 28. LAW TO GOVERN; VENUE. 

 

This AGREEMENT shall be interpreted, construed and governed according to the 

laws of the State of California. In the event of litigation between the parties, venue in 

state trial courts shall lie exclusively in Alameda County. In the event of litigation in a 

U.S. District Court, venue shall lie exclusively in the Northern District of California, in 

San Francisco. 

 

SECTION 29. CLAIMS. 

 

All claims arising out of or related to this agreement must be presented not later 

than six (6) months after the accrual of the cause of action.  Such claims shall be 

governed by the provisions of the Albany Municipal Code and such claims shall further 

be governed by the provisions of section 930.4 of the Government Code for the purposes 

of filing leave to present a later claim.  It is further provided that subdivision (b) of 

section 911.4 sections 911.6 to 912.2, inclusive and section 946.6 are applicable to all 

such claims, and the time specified in this agreement shall be deemed the “time 

specified” in section 911.2 within the meaning of sections 911.6 and 946.6. 

 

SECTION 30. W-9 FORM 

 

 Complete the attached EXHIBIT “D W-9 FORM” that will be removed from this 

contract and forwarded to our Finance Department for use during invoice processing. 

 

SECTION 31. ENTIRE AGREEMENT. 

 

This AGREEMENT, including the attached EXHIBITS "A" through "D", is the 

entire, complete, final and exclusive expression of the parties with respect to the matters 

addressed therein and supersedes all other agreements or understandings, whether oral or 

written, or entered into between CONSULTANT and CITY prior to the execution of this 

AGREEMENT. No statements, representations or other agreements, whether oral or 

written, made by any party which are not embodied herein shall be valid and binding. No 
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amendment to this AGREEMENT shall be valid and binding unless in writing duly 

executed by the parties or their authorized representatives. 

 

SECTION 32. SEVERABILITY. 

 

If any term, condition or covenant of this AGREEMENT is declared or 

determined by any court of competent jurisdiction to be invalid, void or unenforceable, 

the remaining provisions of this AGREEMENT shall not be affected thereby and the 

AGREEMENT shall be read and construed without the invalid, void or unenforceable 

provision(s). 

 

  

 

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT 

to be executed the day and year first above written. 

 

 

CITY OF ALBANY:     CONSULTANT: 

 

 

By________________________________  By___________________________ 

        Nicole Almaguer, City Manager            (Authorized Officer) 

       Name: 

Date _________________    Title: 

 

 

       By___________________________ 

             (Authorized Officer) 

       Name: 

       Title: 

 

APPROVED AS TO FORM:   City of Albany Business ID #: 

      

        BL___2503____________  

_______________________________ 

  Craig Labadie, City Attorney   Expiration Date: 

    

Date  _______________      ____12/31/18_____________  
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August 20, 2018 Project #: 17356P 

Robert Gonzales 
City of Albany 
1000 San Pablo Avenue 
Albany, CA 94706 

RE: Washington Avenue Safety Improvements –Design Proposal 

Dear Robert, 

Thank you for providing the opportunity to submit a revised proposal to you for preparing design 

documents for safety improvements on Washington Avenue. This effort builds upon the conceptual 

design and evaluation completed by Kittelson and Associates from 2014 to 2017, and the Pedestrian 

Safety Assessment (PSA) completed by Kittelson for the City in 2012.  

PROJECT DESCRIPTION 

The project is located on Washington Avenue between Pierce Street and Cerrito Street. The aims of 

this project are to foster a more walkable environment on this roadway by 1) reducing pedestrian 

roadway exposure as they cross the street, and 2) creating more compact and intuitive intersections. 

The project seeks to be cost-effective strategies at the intersections of Gateview Avenue, Polk Street, 

and Cerrito Street and a raised crosswalk near Catherine’s Walk. This proposal does not include other 

elements identified in the PSA, such as permanent curb bulb outs, tree wells, or half barriers.  

The improvement designs at the Washington Avenue intersections of Gateview Avenue, Polk Street, 

and Cerrito Street will include the following elements: 

• Painted curb extensions using traffic domes, buttons or other channelizing devices, no curb work

will be designed,

• Pavement marking and signing for crosswalks,

• New ADA access ramps to provide access to existing sidewalk.  Existing curb and sidewalk will only

be reconstructed at locations where ADA access ramps are required.  It is assumed that 6 access

ramps will be designed at each of the Gateview Avenue and Polk Street intersections and 8 ramps

will be designed at the Cerrito Street intersection.

• It is anticipated that existing utility pull boxes, value covers and/or manholes may need to be reset

to grade as part of the access ramp construction.

• It is assumed that no drainage work will be required for these improvements.

Exhibit A & B
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A raised crosswalk will be designed near Catherine’s Walk and will include the following elements: 

• Pavement marking and signing for the crosswalk, 

• Two new access ramps to existing sidewalk.  Existing curb and sidewalk will only be reconstructed 

at locations where ADA access ramps are required.   

• It is anticipated that existing utility pull boxes, value covers and/or manholes may need to be reset 

to grade as part of the access ramp construction. 

• It is assumed that no drainage work will be required for these improvements. 

Additional improvements for Washington Avenue which will be included in the design include the 

following elements: 

• Signage that informs and directs pedestrians away from the project areas where the City plans to 

allow autos to mount the curb.  Note that the curb modifications are not included in this phase of 

the design or construction. 

• Painting surfaces in the areas closed to pedestrians. (examples: closed to pedestrians, parking 

only) The type and location of the signing will be coordinated with the City. 

• Resurfacing between Pierce and Cerrito.  The resurfacing design will be completed using aerial 

images, not on field survey data.  It is assumed no pavement design will be completed, the City 

will provide the mill thickness and a standard asphalt mix will be specified.  

SCOPE OF WORK 

Task 1: Preliminary Design 

The preliminary design for the improvements will include improvement layouts on aerial exhibits 

utilizing survey completed as part of Kittelson’s prior conceptual design effort.  The layouts will include 

striping, signing, and hardscape improvements.  Impacts to utilities, drainage and right-of-way will be 

identified and noted.   

One working session will be conducted with the City to discuss and develop the signing and marking 

concept for pedestrian connectivity in preparation for the future mountable curb parking and 

pedestrian restrictions. 

PDF roll plots will be provided with minimal annotation for review, comment and approval of the 

preliminary design concept. Initial bid item quantities and cost estimate will be provided with the 

layouts for review and comment. 

No detailed design or annotated plan sheets will be provided for the preliminary design submittal.  One 

comment review and resolution meeting will be conducted. 
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Task 2: Final Design and Draft Plan Production 

The final design for the improvements will include incorporating all comment resolutions from the 

preliminary design and providing detailed staking and layout information for the improvements. An 

annotated draft plan set of the improvements will be provided for review and comment. The plan set 

will include the following sections. 

Plan   Estimated Number of Sheets 

Title Sheet  1 
General Notes  1 
Survey Control 1 
Access Ramp Details 3 
Crosswalk Details 1 
Plan Sheets 6 
Pavement Marking and Signing Layouts and 
Details 

8 

Total 21 

 

Updated bid item quantities and cost estimate will be provided.  Draft versions of any required 

specifications will be provided for review. 

One comment review and resolution meeting will be conducted. 

Task 3: Final Plans, Specifications and Estimate 

The final plans, specifications and estimate for these traffic calming improvements will incorporate all 

comment resolutions from the draft submittal.  

Task 4: Project Management and Meetings 

For scope and budgeting purposes, Kittelson has established a task for general management and 

meeting attendance.  

SUMMARIZED COST 

This table summarizes the cost per task or subtask.  

Task or Subtask Cost 

Task 1: Preliminary Design $13,175 

Task 2: Final Design and Draft Plans  $19,570 

Task 3: Final PS&E $8,770 

Task 4: Project Management and Meetings $3,055 

TOTAL $44,570 
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Thank you again for this opportunity to propose on this project. Do not hesitate to call if you have 

questions. I can be reached at 510-433-8079. 

Sincerely,  
KITTELSON & ASSOCIATES, INC 

 

Laurence Lewis 
Principal 
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Hartford Casualty Insurance Company

XL Specialty Insurance Company

9/10/2018

USI Kibble & Prentice PR
601 Union Street, Suite 1000
Seattle, WA  98101

206 441-6300 610-362-8528
usi.CertRequest@usi.com

Kittelson & Associates, Inc.
851 SW 6th Avenue, Suite 600
Portland, OR  97204
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1,000,000
1,000,000

B Professional
Liability

DPR9920670 01/01/2018 01/01/2019 $2,000,000 per claim
$4,000,000 annl aggr.

RE: KAI PN 23312 - Washington Avenue Safety Improvements.
The General Liability and Automobile Liability policies include an automatic Additional Insured endorsement
that provides Additional Insured status to City of Albany California, its officers, officials, employees,
consultants, and volunteers, only when there is a written contract that requires such status, and only with
regard to work performed on behalf of the named insured. The General Liability and Automobile Liability
(See Attached Descriptions)

City of Albany California
1000 San Pablo Avenue
Albany, CA  94706
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SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
policies contain a special endorsement with Primary and Noncontributory wording, when required by written
contract. The General Liability, Automobile Liability and Workers Compensation policies include a Waiver of
Subrogation endorsement in favor of the Certificate Holder as referenced above. The General Liability
policy includes an endorsement providing that 30 days notice of cancellation will be given to the
Certificate Holder by the Insurance Carrier.
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