
CITY OF ALBANY 

CITY COUNCIL AGENDA 

STAFF REPORT 

     Agenda Date:  September 4, 2018 

Reviewed by: NA 

SUBJECT: Renewal of Lease Agreement with Albany Preschool for use of the 

City building at 850 Masonic Avenue   

REPORT BY: Chelle Putzer, Recreation & Community Services Director 

SUMMARY 

The item before the Council is a renewal of the Special Lease Agreement with the Albany 

Preschool for the use of the City owned building at 850 Masonic Avenue.  

STAFF RECOMMENDATION 

That the Council adopt Resolution No. 2018-87, authorizing the City Manager to execute a 

lease agreement with Albany Preschool for use of the City building at 850 Masonic 

Avenue.  

BACKGROUND/DISCUSSION 

The Albany Preschool is a licensed childcare facility and a not for profit organization that 

has been in operation since 1937. The Preschool operates out of a City owned building 

located at 850 Masonic Avenue. The Preschool is licensed for 24 children and has two 

programs including a morning and an afternoon program as well as summer camps.  

The current agreement between the City and the Preschool expired on June 30, 2018. This 

renewal agreement will allow the Albany Preschool to continue its operation for a five-year 

term beginning July 1, 2018 until June 30, 2023.  

FINANCIAL IMPACT 

Albany Preschool will pay a monthly fee of $200 in the first year, $400 per month in 

second year and $600 per month in the third through fifth years of the agreement. In 

exchange for the low monthly rent, the Preschool pays for all maintenance and 

improvements to the facility. 
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The preschool also reimburses the City in the amount of $750 per month, ($9,000 per year) 

for the use of the adjacent property on the southside of 850 Masonic Avenue (the north 25’ 

of Lots 1, 2, 3; Block 6, Regents Park Map #6) that the City leases from the property 

owner. In addition, the Preschool pays 30% of the utility costs generated from the gas and 

electric meter shared with the adjacent Albany Senior Center.  

 

The Preschool has property insurance, general liability and workers’ compensation 

insurance for the building and the staff working at the preschool. 

 

 

Attachments 

1. Lease Agreement Albany Preschool 

2. Resolution No. 2018-87 
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RESOLUTION NO. 2018-87 

A RESOLUTION OF THE ALBANY CITY COUNCIL AUTHORIZING 

THE CITY MANAGER TO EXECUTE A LEASE AGREEMENT WITH 

ALBANY PRESCHOOL FOR THE USE OF THE CITY BUILDING  

AT 850 MASONIC AVENUE 

WHEREAS, the City of Albany owns the building and property at 850 Masonic 

Avenue; and  

WHEREAS, the Albany Preschool has leased the facility at 850 Masonic since it 

opened in 1937; and  

WHEREAS, the Albany Preschool is a licensed childcare facility for 24 children 

that offers morning and afternoon programs as well as summer camps; and  

WHEREAS, the current lease agreement expired on June 30, 2018; and 

WHEREAS, renewal of a five-year agreement will expire on June 30, 2023; and 

WHEREAS, the Albany Cooperative Preschool agrees to pay a monthly fee of 

$200 in the first year, $400 per month in second year and $600 per month in the third 

through fifth years, in addition to the monthly lease of $750 for the use of the adjacent 

property that the City leases from the property owner; and 

WHEREAS, the facility at 850 Masonic and Albany Senior Center share a gas and 

electric meter and the Albany Cooperative Preschool agrees to pay 30% of the utility 

costs for that meter; and  
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WHEREAS, the Albany Cooperative Preschool agrees to pay for all improvements 

to the facility, maintain the facility and maintain insurance, as specified by the City, for 

the duration of the contract. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Albany City Council hereby 

authorizes the City Manager to execute a five-year lease agreement with the Albany 

Preschool for the use of the City Building at 850 Masonic Avenue.    

 

 

  

 

 _______________________________ 

 PEGGY MCQUAID, MAYOR 
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SPECIAL USE AGREEMENT 
FOR  

ALBANY PRESCHOOL 
850 MASONIC 

THIS AGREEMENT entered into    between the CITY OF 
ALBANY, 1000 San Pablo Avenue, Albany, CA and ALBANY Preschool, (“Lessee”), 850 
Masonic Avenue, Albany, CA. 

FOR AND IN CONSIDERATION of the mutual terms, covenants and conditions herein, 
City of Albany grants to Lessee, the license to operate the area described in Exhibit A 
attached, signed by the parties, and incorporated herein, subject to the following terms and 
conditions. 

1. LOCATION: This license shall be limited to the area (“premises”) at 850 Masonic
Avenue, Albany, CA and the playground area on the south side of building.

2. TERM – CANCELLATION: The terms of the license shall commence on July 01, 2018
and continue until June 30, 2023 with a five (5) year extension by mutual agreement
with the terms and conditions of this agreement, subject to prior cancellation by the City of
Albany upon at least one (1) year notice to Lessee given if Lessee has become unwilling or
unable to operate on the premises in accordance with the requirements of the City of
Albany.

Should Lessee hold over after the expiration of the term with the express or implied consent 
of the City of Albany, such holding over shall be deemed to be a tenancy from month-to-
month subject to all of the terms and conditions of this agreement. 

Upon expiration or termination of the term, Lessee shall remove from the premises or 
otherwise dispose of in a manner satisfactory to City, all personal property belonging to 
Lessee located on the premises. Should Lessee fail to remove or dispose of Lessee’s 
property as herein provided, City may, it its election, consider such property abandoned and 
may dispose of same at Lessee’s expense. Also, at the expiration or termination of the term 
Lessee shall quit and surrender the said premises, including real property improvements, in 
a good state of repair, reasonable wear and tear excepted, damage by matters over which 
Lessee has no control excepted, provided that such exculpatory provision shall not extend 
to any risk which Lessee is required to insure against as herein provided. 

3. RENT: The monthly rent shall be Year 1: $200, Year 2: $400, Year 3-5: $600, in 
addition to the in-kind services provided by Lessee (the parents of the Preschool enrollees) 
for maintenance and upkeep. In addition, Lessee will reimburse the City of Albany $750 
per month for lease of adjacent property on the southside of 850 Masonic 
Avenue“Exhibit B” described as the “the north twenty-five (25) feet of Lots 1, 2, 3; 
Block 6, Regents Park Map #6”. Lessee will be billed quarterly for rent payments. 
The Lessee agrees to reimburse the City of Albany for any

COA Tracking Contract C18-65
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future increase(s) in the monthly rental of adjacent property throughout the term of this 
agreement. The Lessee will be notified in writing of any increase in rental fee within 30 
days of the City’s notification of any increase. The City does not guarantee that the 
adjacent property will continue to be available to Lessee through the term of this 
agreement should the property owner discontinue renting the property. 

4. PURPOSE – DAYS AND HOURS: The subject premises shall be used only
by the Lessee for the purposes described in item 3 of “Exhibit “A”.

Lessee expressly agrees at all times during the terms of this agreement, at its own cost and 
expense, to operate the premises in a clean, safe, wholesome and sanitary condition free of 
trash, garbage or obstructions of any kind and conduct its operation in compliance with any 
and all present and future laws, general rules or regulations of any governmental authority 
now or at any time during the term of this agreement in force relating to sanitation or public 
health, safety or welfare; and lessee shall at all times faithfully obey and comply with all 
laws, rules and regulations applicable thereto, adopted by Federal, State or other 
governmental bodies or departments of officers thereof, and this agreement is expressly 
subject to present and future regulations and policies of the City of Albany. Lessee shall 
remedy without any delay any defective, dangerous or unsanitary conditions. 

No goods, merchandise or materials, which are in any way explosive or hazardous, shall be 
kept, stored or sold in or on said premises. No offensive or dangerous trade, business or 
occupation shall be carried on therein or thereon.  

5. UTILITIES – TAXES:

(a) Utilities. Lessee shall pay 30% of the total PG&E bill received by the Senior
Center, to be billed quarterly. 

6. CONDITION OF PREMISES: The taking of possession of the premises by the Lessee
shall, in itself, constitute acknowledgement that the subject premises in their presently
existing condition, “as is”, and that the City shall not be obligated to make any alterations,
additions, improvements, or repairs thereto, except as may be expressly provided herein.

7. ALTERATIONS/IMPROVEMENTS:  At any time during the term hereof, Lessee shall
have the right, subject to prior written approval by City as hereinafter provided, to construct
alterations, additions and/or improvements (“alterations”) to the premises, at the Lessee’s
sole cost and expense and without reimbursement from the City of Albany.

Whenever Lessee desires to construct alterations, it shall prepare specifications and 
working drawings therefore and submit same to City for approval, which approval City 
shall not unreasonable withhold, provided that the proposed work will be of high quality, 
compatible with the purposes described in item 3 of Exhibit “A”, and compatible in finish, 
color and design with the existing structures on the premises and the school environment.  
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EXHIBIT B 

TO THAT CERTAIN PROPERTY USE AGREEMENT 
DATED JULY 01, 2018 

BETWEEN 
CITY OF ALBANY 

AND 
ALBANY PRESCHOOL (“LESSEE”) 

ADJACENT PROPERTY LEASE MAP AND DESCRIPTION: 

Lessee will reimburse the City of Albany $750 per month for lease of adjacent property on 
the southside of 850 Masonic Avenue described as: “the north twenty-five (25) feet of Lots 
1, 2, 3; Block 6, Regents Park Map #6”.  

Lessee will be billed quarterly for rent payments. The Lessee agrees to reimburse the City 
of Albany for any future increase(s) in the monthly rental of adjacent property throughout 
the term of this agreement. The Lessee will be notified in writing of any increase in rental 
fee within 30 days of the City’s notification of any increase. The City does not guarantee 
that the adjacent property will continue to be available to Lessee through the term of this 
agreement should the property owner discontinue renting the property. 
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Exhibit B: Parcel Map 

North 25' of 
Lots 1, 2 , 3

850 Masonic Ave
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COVERAGES CERTIFICATE NUMBER: 70736 REVISION NUMBER:

,ORD"
CERTIFICATE OF LIABILITY INSURANCE

DATE (I\4M/DD/YYYY}

08t2312018

T'{IS CERTIFICATE IS ISSOEOT IS,A M N OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,
AoortoNellNsURED,thepolicy(ies)mustbeendorsed.lfsUBRoGATloNlSWAlVED,subjectto

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRoDUoER Phone (510)233-2600 Fax: (510)235-3522

NEK INSURANCE, INC.
PO BOX 809

EL CERRITO CA 94530

Agency Lic#: 0350715

i?ilIl"' NexrHsuRANCE,lNc.

1f;3\'" .u, (510) 233-2600

A!prEs!- '' 
rr.riuiEnr.sr erroiorrla coveneci I rlarc *

TNsuRERA , INDEMNITY lNS. CO. OF NORTH AMERICA
INSURED

ALBANY PRESCHOOL
850 MASONIC AVE

ALBANY, CA 94706

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

ffiHEPoLlclESoFlNSURANcELlsTEDBELoWHAVEBEENlSsUEDToTHElNSUREDNAMEDABoVEFoRTHEPoLlcYPERloD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS'

EXCLTISIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

._ PRO_X PoLIcY LOC

AUTOMOBILE LIABILITY

ANY AUTO
SCHEDULED
AUTOS
NON-OWNED
AUTOS

1l
UMBRELLA

.+

CERTIFICATE HOLDER IS AN ADDITIONAL INSURED PER FORM CG2Oll.ADDITIONAL INSURED, MANAGERS OR LESSORS OF PREMISES' WITH

RESPECT TO 850 MASONIC AVE, ALBANY, CA,

i l rr"."" .,o" I c,o,tt'toot
DED RETENTION $

HOLDER

CITY OF ALBANY
DEPARTMENT OF PARKS & RECREATION
,IOOO SAN PABLO AVENUE

ALBANY, CA 94706

Attention:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLEO BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

oRD 25 (2010/05)
The ACORD name and logo are registered marks of ACORD

Exhibit C



POLICY NUMBER:I - RD;42: I 66A

THIS ENDORSEMENT CHANGES THE POLICY. PI.EASE READ IT CAREFULLY.

COMMERCIAL GENERA LIABILITY
cG 20 11 04 13

ADDITIONAL INSURED - MANAGERS OR
LESSORS OF PREMISES

This endorsement modifies insurance provided under the iollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

A" Section ll - \ryho ls An lnsured is amended 1o

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability arising out of the
ownership, maintenance or use of that part of the
premises leased to you and shown in the
Schedule and subject to the following additional
exclusions:

This insurance does not aPPIY to:

1. Any'bccurrence" which takes place after you
cease to be a lenant in that premises.

2. Structural a.lteralions, new construction or
demolition operalions performed by or on
behalf ot the person(s) or organization(s)
shown in the Schedule.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law, and

O lnsurance Services Olfice, lnc., 2012

2 lf coverage provided to the additional insured
is required by a contract or agreement the

insurance aff6rded to such additional insured
will not be broader than that which you are

required by the contract or agreement to

provide for such additional insured.

B. Wth respect to the insurance afforded to these

additional insureds, the following is added to

Section lll - Linits Ol lnsurance:

lf coverage provided to the addltional insured ts

required by a contract or agreement, the most we

will pay on behall of the additional insured rs the

arnount of insurance:

1. Required by the contract or agreernent; or

2. Available under the applicable Limits of
lnsurance shown in the Declarations;

whichever is less.

This endorsement shajl not increase the

applicable Limits of lnsurance shown rn the

Declarations.

Designation Of Prenises (Pan L€sed To You):

850 MASONTC A\ENUE, AI,BA.IVY, CA 94706

Nane Ot Person(s) Or Organization(s) (Additinnal Insured):

CITY OF ALBANY DEPARTMENT OF PARKS & RECREATTON

1OOO SAN PABLO A\IE
ALBAIiIY, CA 94706
Additional Prenium: fncl

lnformation required to complete this Schedul

cG 20 11 04 13

Company Copy
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