RESOLUTION NO. 2015-52

A RESOLUTION OF THE City of Albany

Local Jurisdiction

AUTHORIZING the City Manager TO EXECUTE

Title of Authorized Posttion

AGREEMENT WITH THE STATE BOARD OF EQUALIZATION FOR IMPLEMENTATION
OF THE LOCAL PREPAID MOBILE TELEPHONY SERVICES COLLECTION ACT

WHEREAS, on Seemersis  the City of Albany certified that Ordinance No. 2010-03 applies its

Date Local Jurisdiction

local charge(s) (access to 911 or communication services and/or utility user tax) to prepaid mobile

telephony services; and

WHEREAS, the Local Prepaid Mobile Telephony Services Collection Act, mandates the Board of
Equalization (Board) to administer and collect the local charges for all applicable local jurisdictions

(Rev. & Tax Code section 42103); and

WHEREAS, the Board will perform all functions incident to administration and collection of the local

charges for the City of Albany - and

Local Junisdiction

WHEREAS, the Board requires that the City of Albany enter into an “Agreement for State

Local Jurisdiction

Collection and Administration of Local Charges™ prior to implementation of the Local Prepaid Mobile

Telephony Services Collection Act, and

Whereas, the Board requires that the City of Albany authorize the agreement;

Local Jurisdiction

NOW, THEREFORE BE IT RESOLVED by the City of Albany that the attached “Agreement

Local Junisdiction

for State Collection and Administration of Local Charges” is hereby approved and the

the City Manager is hereby authorized to execute the agreement.

Title of Authorized Position




The foregoing resolution was introduced and adopted at a regular meeting of the City of Albany

Loca! Jusisdiction

held on seemert20s by the following vote:

Date

AYES:_Counel fibrs: Barms, MeGuaid. Frlen, Maxor Maass

NOES: ©

ABSENT: Councels Mbr: Macor

DATED: September 8, 2015

R o

ATTEST: () 7 ()

litor raassy proor zeen arrighr



City of Albany

\

4

1000 San Pablo Avenue ¢ Albany, California 94706
(510) 528-5710 o www.albanyca.org

RESOLUTION NO. 2015-52

PASSED AND APPROVED BY THE COUNCIL OF THE CITY OF ALBANY,

the 8th day of September, 2015, by the following votes:

AYES: Council Members Barnes, McQuaid, Pilch and Mayor Maass

NOES: none

ABSENT: Council Member Nason

ABSTAINED: none

RECUSED: none

WITNESS MY HAND AND THE SEAL OF THE CITY OF ALBANY, this 9th
day of September, 2015.

Eileen Harrington

DEPUTY CITY CLERK

The City of Albany is dedicated to maintaining its small town ambiance, responding to the needs of a diverse
communily, and providing a safe, healthy and sustainable community.




STATE OF CALIFORNIA

STATE BOARD OF EQUALIZATION

450 N STREET, SACRAMENTO, CALIFORNIA SEN. Gﬁgig%gggyfgng:ig
(PO BOX 942879, SACRAMENTO, CALIFORNIA 94279-0027) '
TELEPHONE (9186) 324-3000

FAX (916) 322-0986

www.boe.ca.gov

FIONA MA, CPA
Second District, San Francisco,

JEROME E. HORTON
Third District, Los Angeles County

October 7, 2015
DIANE L. HARKEY
Fourth District, Orange County

BETTY Y. YEE
State Controller

CYNTHIA BRIDGES
Executive Director

City of Albany

c/o Finance Director
1000 San Pablo Ave.
Albany, CA 94706

Re: Local Prepaid Mobile Telephony Services Surcharge — UUT Code 1002

Dear Ms. Penelope Leach,

The Board of Equalization (BOE) has completed processing the agreement for the
administration of the Local Prepaid Mobile Telephony Services Collection Act, the “Local
Charge Act” (Rev. & Tax. Code §§ 42100-42111, added by Stats. 2014, Ch. 885, Sec. 9) for the
City of Albany. A copy of the fully executed agreement is enclosed for your records. Based on
City Ordinance 2010-03 for the City of Albany and section 42102 of the Local Charge Act, the
applicable local Utility User Tax rate is 6.5 percent. The BOE’s collection of local charge
revenue will commence on January 1, 2016.

Payments will be transmitted at the end of each allocation quarter. The first payment process is
anticipated for August 2016 for the 1/1/2016 commencement date. You will be contacted once
the allocation calendar has been finalized.

You will also be contacted to confirm your preference to receive payments through EFT or paper
warrants sent through the U.S. Postal Service.

If you have any questions or concerns regarding the above, please contact me at (916) 323-0807.

Sincerely,

dlnai /oA AL a7

Donna Puchalski
Business Taxes Specialist [
Local Revenue Allocation Unit

Enclosures
Cec: file



Local Jurisdiction __ City of Albany

AGREEMENT FOR STATE COLLECTION AND ADMINISTRATION OF
LOCAL CHARGES

This Agreement is for the purpose of implementing the Local Prepaid Mobile Telephony
Services Collection Act (Part 21.1, commencing with Section 42100) of Division 2 of the
Revenue and Taxation Code), hereinafter referred to as the Local Charge Act. The

City of Albany and the State Board of Equalization, hereinafter called

Tasart mume of Tocal jartsdiction

the Board, do agree as follows:

ARTICLEI
DEFINITIONS

Unless the context requires otherwise, wherever the following terms appear in this
Agreement they shall be interpreted to mean the following:

A. “Administrative Expenses” means all expenses incurred by the Board in the
administration and collection of the local charges, including preparation and wind down
costs which are reimbursable to the Board from the revenues collected by the Board on
behalf of the local jurisdiction.

B. “Contingent Fee” includes, but is not limited to, a fee that is based on a
percentage of the tax liability reported on a return, a fee that is based on a percentage of
the taxes owed, or a fee that depends on the specific tax result attained.

C. “Direct Seller” means a prepaid Mobile Telephony Service (MTS) provider or
service supplier, as defined in section 41007, that makes a sale of prepaid mobile
telephony services directly to a prepaid consumer for any purpose other than resale in the
regular course of business. A direct seller includes, but is not limited to, a telephone
corporation, a person that provides an interconnected Voice over Internet Protocol (VoIP)
service, and a retailer as described in section 42004(b)(1).

D. “Local Charges” means a utility user tax imposed on the consumption of
prepaid mobile telephony services, as described in section 42102, and charges for access
to communication services or to local “911” emergency telephone systems imposed by a
local jurisdiction, as described in section 42102.5.

E. “Local Jurisdiction” or “local agency” means a city, county, or city and
county, which includes a charter city, county, or city and county of this State, which has
adopted an ordinance imposing a local charge of the kind described in Part 21.1 of
Division 2 of the Revenue and Taxation Code and has entered into a contract with the
Board to perform all functions incident to the collection of the local charges.

F. “Ordinance” means an ordinance of a local jurisdiction imposing a local

charge, including any local enactment relating to the filing of a refund or a claim arising
under the ordinance, attached hereto, as amended from time to time.

COA Trkg 2015-010 1



G. “Quarterly local charges” means the total amount of local charges
transmitted by the Board to a local jurisdiction for a calendar quarter, as set forth in
section 42106(a)(1).

H. “Refund” means the amount of local charges deducted by the Board from a
local jurisdiction’s quarterly local charges in order to pay that jurisdiction’s share of a
local charge refund due to cne taxpayer.

I. “Section” - all section references are to the Revenue and Taxation Code.

J. “Seller” means a person that sells prepaid mobile telephony service to a
person in a retail transaction.

ARTICLE II
BOARD ADMINISTRATION AND COLLECTION OF LOCAL CHARGES

A. Administration. The Board and the local jurisdiction agree that the Board
shall perform functions incident to the collection of the local charges from sellers that are
not direct sellers.

B. Collection. The Board shall collect the local charges in the same manner as it
collects the prepaid MTS Surcharge in the Prepaid Mobile Telephony Services Surcharge
Collection Act, subject to specified limitations in the Local Charge Act for which the
local jurisdiction is responsible, as set forth in Article 11l of this Agreement.

C. Audits. The Board’s audit duties shall be limited to verification that the seller
that is not a direct seller complied with the Local Charge Act.

D. Other applicable laws. The Board and the local jurisdiction agree that all
provisions of law applicable to the administration and operation of the Local Charge Act,
Prepaid Mobile Telephony Services Surcharge Collection Act, and the Fee Collection
Procedures Law (FCPL) shall be applicable to the collection of local charges. References
in the FCPL to feepayer include a person required to pay the local charge, including the
seller. All future amendments to applicable laws are automatically incorporated into this
Agreement.

E. Deposit of Local Charges. All local charges collected by the Board shall be
deposited in the Local Charges for Prepaid Mobile Telephony Services Fund in the State
Treasury to be held in trust for the local taxing jurisdiction. Local charges shall consist
of all taxes, charges, interest, penalties, and other amounts collected and paid to the
Board, less payments for refunds and reimbursement to the Board for expenses incurred
in the administration and collection of the local charges, including preparation and wind-
down costs.

F. Allocation of Expenses. The Board shall allocate the total combined annual
expenses incurred for administration and collection pursuant to the Prepaid Mobile
Telephony Services Surcharge Collection Act and the Local Charge Act on a pro rata
basis according to revenues collected for: (1) the emergency telephone users surcharge
portion of the prepaid MTS surcharge, (2) the Public Utilities Commission surcharges



portion of the prepaid MTS surcharge, and (3) local charges. The Board shall charge a
local jurisdiction its pro rata share of the Board’s cost of collection and administration.

G. Transmittal of money. All local charges collected by the Board shall be
transmitted to the local jurisdiction once in each calendar quarter. Transmittals may be
made by mail or by deposit to the account of the local jurisdiction in a bank designated
by that jurisdiction. The Board shall furnish a statement quarterly indicating the amounts
paid and withheld for expenses of the Board.

H. Rules. The Board shall prescribe and adopt such rules and regulations as in its
judgment are necessary or desirable for the administration and collection of local charges
and the distribution of the local charges collected.

I. Security. The Board agrees that any security which it hereafter requires to be
furnished under the FCPL section 55022 will be upon such terms that it also will be
available for the payment of the claims of the local jurisdiction for local taxes owing to it
as its interest appears. The Board shall not be required to change the terms of any security
now held by it, and the local jurisdiction shall not participate in any security now held by
the Board.

J. Records of the Board.

1. Information obtained by the local jurisdiction from the examination of the
Board’s records shall be used by the local jurisdiction only for purposes related to the
collection of the prepaid mobile telephony services surcharge and local charges by the
Board pursuant to this Agreement.

2. When requested by resolution of the legislative body of a local jurisdiction, the
Board shall permit any duly authorized officer or employee or other person designated by
that resolution to examine any information for its own jurisdiction that is reasonably
available to the Board regarding the proper collection and remittance of a local charge of
the local jurisdiction by a seller, including a direct seller, subject to the confidentiality
requirements of sections 7284.6, 7284.7 and 19542. (sections 42110(b), 42103(e).).

3. The resolution of the local jurisdiction shall certify that any person designated
by the resolution, other than an officer and an employee, meets all of the following
conditions:

a. Has an existing contract with the local jurisdiction that authorizes the person
to examine the prepaid MTS surcharge and local charge records.

b. Is required by that contract with the local jurisdiction to disclose information
contained in or derived from, those records only to an officer or employee of
the local jurisdiction authorized by the resolution to examine the information.

c. Is prohibited by that contract from performing consulting services for a seller
during the term of that contract.

d. Is prohibited by that contract from retaining information contained in, or
derived from, those prepaid MTS surcharge and local charge records, after
that contract has expired.



4. Any third party contract between the local jurisdiction and an entity or person
authorized by the local jurisdiction to request information from the Board shall be subject
to the following limitations:

a. Any third party shall, to the same extent as the Board, be subject to Section
55381, relating to unlawful disclosures.

b. A third party contract shall not provide, in whole or in part, in any manner a
contingent fee arrangement as payment for services rendered.

5. Information obtained by examination of Board records shall be used only for
purposes related to the collection of the prepaid MTS surcharge and local charges by the
board pursuant to the contract, or for purposes related to other governmental functions of
the local jurisdiction set forth in the resolution.

6. If the Board believes that any information obtained from the Board’s records
related to the collection of the prepaid MTS surcharge and local charges has been
disclosed to any person not authorized or designated by the resolution of the local
Jjurisdiction, or has been used for purposes not permitted by section 42110(b), the board
may impose conditions on access to its local charge records that the board considers
reasonable, in order to protect the confidentiality of those records. (section 42110 (c).)

7. The costs incurred by the Board in complying with a request for information
shall be deducted by the Board from those revenues collected by the Board on behalf of
the local jurisdiction making the request, as authorized by section 42110(b)(1).

ARTICLE III
LOCAL JURISDICTION
ADMINISTRATION AND RESPONSIBILITIES

A. The local jurisdictions shall be solely responsible for all of the following:

1. Defending any claim regarding the validity of the ordinance in its application
to prepaid mobile telephony service. The claim shall be processed in accordance with the
provisions of the local ordinance that allows the claim to be filed.

2. Interpreting any provision of the ordinance, except to the extent specifically
superseded by section 42105 of the Local Charge Act. The claim shall be processed in
accordance with the provisions of the local enactment that allows the claim to be filed.

3. Responding to specified consumer claims for refund involving: (1) rebutting
the presumed location of the retail transaction; (2) a consumer claim of exemption from
the local charge under the ordinance; or (3) any action or claim challenging the validity
of a local tax ordinance, in whole or part. The claim shall be processed in accordance
with the provisions of the local enactment that allows the claim to be filed.

4. Refunding the taxes in the event a local jurisdiction or local government is
ordered to refund the tax under the local ordinance.



5. Reallocating local charges as a result of correcting errors relating to the
location of the point of sale of a seller or the known address of a consumer, for up to two
past quarters from the date of knowledge.

6. Collecting local charges on prepaid mobile telephony service and access to
communication services or access to local 911 emergency telephone systems imposed on
direct sellers.

7. Enforcement, including audits, of the collection and remittance of local
charges by direct sellers pursuant to the ordinance.

8. The local jurisdiction shall be the sole necessary party defendant on whose
behalf the local charge is collected in any action seeking to enjoin collection of a local
charge by a seller, in any action seeking declaratory relief concerning a local charge, in
any action seeking a refund of a local charge, or in any action seeking to otherwise
invalidate a local charge. There shall be no recovery from the State for the imposition of
any unconstitutional or otherwise invalid local charge that is collected under the Local
Act.

9. Entering into an agreement with the Board to perform the functions incident to
the collection of the local charges imposed on sellers that are not direct sellers.

10. Submitting an executed Certification to the Board, certifying that:

(a) the local jurisdiction’s ordinance applies the local charge to prepaid mobile
telephony services;

(b) the amount of the rate charged for access to local 911 emergency telephone
systems or access to communications services complies with the requirements of section
42102.5; and/or applies the tiered rate for the utility user tax, as identified in section
42102.

(c) The local jurisdiction shall further certify that it agrees to indemnify and to
hold harmless the Board, its officers, agents, and employees for any and all liability for
damages that may result from the Board’s collection pursuant to this Agreement.

11. Submitting signed documents to the Board to include agreement(s),
certification, copy of ordinance(s), and resolution(s).

12. Providing payment to the Board of the local jurisdiction’s pro rata share of the
Board’s cost of collection and administration as established pursuant to subdivision (e) of
section 42020.



ARTICLE 1V
LOCAL CHARGES

A. Local Charges — Timeliness — This part shall remain in effect until
proposed California Code of Regulations, title 18, section 2460 is adopted by the
Board and approved by the Office of Administrative Law.

1. Ordinances in effect as of September 1, 2015.

On or after January 1, 2016, a local charge imposed by a local jurisdiction on prepaid
mobile telephony services shall be collected from the prepaid consumer by a seller at the
same time and in the same manner as the prepaid MTS surcharge is collected under Part
21 (commencing with section 42001) provided that, on or before September 1, 2015, the
local jurisdiction enters into a contract with the Board pursuant to section 42101.5.
Thereafter, all subsequently enacted local charges, increases to local charges, or other
changes thereto, shall become operative pursuant to paragraphs (2), (3), and (4).

2. New charges. When a local jurisdiction adopts a new local charge after
September 1, 2015, the local jurisdiction shall enter into a contract with the Board,
pursuant to section 42101.5, on or before December 1%, with collection of the local
charge to commence April 1™ of the next calendar year.

3. Increases in local charges. When a local jurisdiction increases an existing
local charge after September 1, 2015, the local jurisdiction shall provide the Board
written notice of the increase, on or before December 1%, with collection of the local
charge to commence April 1* of the next calendar year.

4. Inaccurate rate posted on the Board’s website. When a local jurisdiction
notifies the Board in writing that the rate posted on the Board’s Internet Web site (posted
rate) for a local charge imposed by that local jurisdiction is inaccurate, including
scenarios where the local charge was reduced or eliminated, the recalculated rate
applicable to the local jurisdiction shall become operative on the first day of the calendar
quarter commencing more than 60 days from the date the Board receives the local
jurisdiction’s written notification that the posted rate is inaccurate.

A. Local Charges — Timeliness — This part shall take effect and supersede
the above “Local Charges — Timeliness section when California Code of
Regulations, title 18, section 2460 is adopted by the Board and approved by the
Office of Administrative Law.

1. Ordinances in effect as of September 1, 2015. On or after January 1, 2016,
a local charge imposed by a local jurisdiction on prepaid mobile telephony services shall
be collected from the prepaid consumer by a seller at the same time and in the same
manner as the prepaid MTS surcharge is collected under Part 21 (commencing with
section 42001) provided that, on or before September 1, 2015, the local jurisdiction enters
into a contract with the Board pursuant to section 42101.5.

In the event a local jurisdiction does not enter into a contract with the Board by
September 1, 2015, the local jurisdiction may enter into a contract with the Board,
pursuant to section 42101.5, on or before December 1%, with collection of the local
charge to commence April 1* of the next calendar year. Thereafter, all subsequently
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enacted local charges, increases to local charges, or other changes thereto, shall become
operative pursuant to paragraphs (2), (3), (4) and (5) of this subdivision.

2. New charges. When a local jurisdiction adopts a new local charge after
September 1, 2015, the local jurisdiction shall enter into a contract with the Board,
pursuant to section 42101.5, on or before December 1%, with collection of the local
charge to commence April 1* of the next calendar year.

3. Increases in local charges. When a local jurisdiction increases an existing
local charge after September 1, 2015, the local jurisdiction shall provide the Board
written notice of the increase, on or before December 1%, with collection of the local
charge to commence April 1* of the next calendar year.

4. Advance written notification. When a local charge is about to expire or
decrease in rate, the local jurisdiction imposing the local charge shall notify the Board in
writing of the upcoming change, not less than 110 days prior to the date the local charge
is scheduled to expire or decrease. The change shall become operative on the first day of
the calendar quarter commencing after the specified date of expiration or decrease in rate.

If advance written notice is provided less than 110 days prior to the specified date
of expiration or decrease in rate, the change shall become operative on the first day of the
calendar quarter commencing more than 60 days after the specified date of expiration or
decrease.

5. Inaccurate Rate Posted on the Board’s Web site. When a local jurisdiction
notifies the Board in writing that the rate posted on the Board’s Internet Web site (posted
rate) for a local charge imposed by that local jurisdiction is inaccurate, including
scenarios where the local charge was reduced or eliminated and the local jurisdiction
failed to provide advance written notice pursuant to paragraph 4 of this subdivision, the
recalculated rate applicable to the local jurisdiction shall become operative on the first
day of the calendar quarter commencing more than 60 days from the date the Board
receives the local jurisdiction’s written notification that the posted rate is inaccurate. The
local jurisdiction shall promptly notify the Board in writing of any such discrepancies
with the posted rate that are known or discovered by the local jurisdiction.

ARTICLE V
COMPENSATION

The local jurisdiction agrees to pay the Board its pro rata share of the Board’s cost of
collection and administration of the local charges, as established pursuant to section
42020, subdivision (e). Such amounts shall be deducted from the local charges collected
by the Board for the local jurisdiction.

ARTICLE VI
MISCELLANEOUS PROVISIONS

A. Communications. Communications and notices may be sent by first-class
United States Mail. A notification is complete when deposited in the mail
Communications and notices to be sent to the Board shall be addressed to:
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State Board of Equalization
P.O. Box 942879 MIC: 27
Sacramento, California 94279-0001

Attention: Supervisor,
Local Revenue Allocation Unit

Communications and notices to be sent to the local jurisdiction shall be addressed to:

City of Albany
¢/o Finance Director
1000 San Pablo Avenue
Albany, CA 94706

B. Term. The date of this Agreement is the date on which it is approved by the
Department of General Services. The Agreement shall take effect on the first day of the
calendar quarter next succeeding the date of such approval, but in no case before the
operative date of the local jurisdiction’s ordinance, nor on a day other than the first day of
a calendar quarter. This Agreement shall be renewed automatically from year to year
until January 1, 2020, when the Local Charge Act is repealed, unless a statute enacted
prior to that date extends that date. In such event, this Agreement will continue to renew
automatically from year to year to the date authorized by statute.

STATE BOARD OF EQUALIZATION

C e e ey s

This document memorializes the contractual
agreement that was reached, for the / Zz’/
purposes of Revenue and Taxation Code By iee t. » /A

section 42101.5, on or before September 1, Administratef,

2015, to authorize collection of the prepaid Return alysis and Allocation Section
MTS surcharee b

LOCAL

JURISDICTION CrL’y of Alb cm)/

By

/ (Signature on this line)

Penelope Leach

(Type name here)

City Manager
(Type title here)




I

CERTIFICATION

Penelope Leach am authorized to sign this certification on behalf of City of Albany

(Insert name of local jarisdiction)

I certify to the following:

Please check all the following that apply to your jurisdiction:

1.

____ 911 Charges/Access to Communication Services - Ordinance No. 20109 of the
City of Albany imposes the local charge set forth in the ordinance to prepaid mobile

tnsert name of local jurisdiction)

telephony services for access to communication services or to local 911 emergency
telephone systems. As required by section 42102.5, the percentage reflecting the rate for

‘access to the local 911 emergency telephone systems or access to communications

services is

X Utility User Tax - Ordinance No. 20193 of the City of Albany imposes the local

{insert name of local jucisdiction)

charge set forth in the ordinance to the consumption of prepaid mobile telephony
services. The tiered rate for the utility user tax, as identified in section 42102 is
6.5%

The City of Albany agrees to indemnify and to hold harmless the Board of

(Insert name of Iocal jurisdiction)

Equalization (Board), its officers, agents, and employees for any and all liability for
damages that may result from the Board’s collection pursuant to this agreement.

Executed in the City of Albany on September 8, 2015

(Insert name of ocal jurisdiction) pAdd date)y

Signature

/

Printed name Penelope Leach

Title of person City Manager




- 4-11.15

FULL TEXT OF MEASURE O
: ‘ORDINANCE NO. 2010-03
'AN ORDINANCE OF THE CITY OF ALBANY,

- CALIFORNIA ADDING SECTION 4-11,
SUBSECTIONS 4-11.1 ET SEQ. TO CHAPTER IV
TO THE ALBANY MUNICIPAL CODE WITH
RESPECT TO AN ELECTRIC, GAS, AND

COMMUNICATION USER’S TAX. -

THE PEOPLE OF THE CITY OF ALBANY, CAL-. -

IFORNIA DO ORDAIN AS FOLLOWS:

. SECTION 1. Chapter IV, Section 4-11 of the Albany
: Mummpal Code is hereby enacted and it shall read as fol- -

lows
Ar’ucle 4-11 S )

- L]g‘l;yﬂsers Ta; T
"4-11.1  Short Title :
4-11.2  Definitions . : S
4-11.3  Constitutional, Statutory, and Other Exemptions -
4-11.4 - - Communication Users’ Tax
4-11.5 : Electricity Users Tax -
4-11.6 . Gas Users Tax. » . .
4-11.7 - Collection of Tax from Service Users Receiving’
" ... Direct Purchase of Gas or Electricity . ..
4-11.8 . Bundling Taxable Items with Nontaxable Items
4-11.9 ial Nexus/Mini jtacts

4-11.10 Daty to Collect - Procedures - -
4-11.11  Collection Penalties — Service Suppheg
4-11.12  Actions to Collect :

4-'1‘1;13 .Defimenex Determlgatign and Assessment -

- Tax ; n B
4-11.14 ‘Administrative Remedy — Ncngaymg Serv;gg
ddition_al owers_a ties
K - Administrator o
4-11.16 - Records -
'4-11.17 Refunds
4-11.18 Appeals , :
4-11.19 No Injunction/Writ of Mandate . - :
- 4-11.20 Changes 1o Article
4-11.21 Future Améndment to Cited Statute

_ ghe Tax

' 41122 No Increase in Tax Percentage or Change in.

Methodology without Voter Approval

4-11.23 . Independent Audit of Tax Collection, Exemp-
"~ tion, Remittance, and Expenditure

4:11:24 Remedies Cumulative . -
4-11.25 actio ior Tax
-11.1 Short Title

- This Section, 4-11, shall be known as the “Electric. -
e H i .

Gas, and Communicati
of Albany.
4-11.2 Definitions

Law” of the

The followmg words and Qhrases whenever used in -

i shall be construed-as defined in th

ton.

" ABMO-3 - |

~ (a) “Ancillary _telecommunication _services”
means. services that are associated with or ing'gemg to'the .

rovision, use or ent of telecommunic er-

vices. mcludmg but not limited to the fgllgwmg services: -
(1)  “Conference br gggmg ervice” means -an

" ancillary service that links two (2) or more pg;gmpants of

an audio or video oogiemgge call and may include me pro-

vision of a telephione number. Conference bridging service

does not include the telecommiunications services used to

reach the conference bndge

2} ‘“Detailed telecommumcatlons billing- ser-

: v1ce” means an anc;llg;_y service of separately §tatmg
to individual call )

: blllmg statement.

Q)’ ‘Dlrectog{ ggsxstaggg mea gs an ancxllt_l_ry ser-

that is offered in connection w1th one or more telecommu-- !

- "_nications services, which offers advanced callmg features

that allow customiers to identify callers and:to manage

- multiple calls and.call connectlgns, including confegencg _

. bridging services.

(5  “Voice mail service’” means an ageﬂlg__ry ser-
vice that enables the customer to store, send or receive
recorded messages Voice mail service does not include -
any vertical services that the custgmeg may be regugeg to
have in order to utilize the voice mail service -~ . - -

)] “Anclllagx udeg services” mems servxces tha
d with o : :

ices, recording se ice, search func--

tions, or. other interactive services or commumcauwg ‘that
- enjoymerit of video services.

(c) “Billing address” shall mea the‘ma ling

§ ddress of the service user where the service supplier sub- -
_ mits invoices or bills for payment by the customer.

R ()] ‘fCity” shall mean the City of Albany.

() “Communication services” means: “telecom-

umcat1 NS SEI’VICCS

” “anci telecommu eatlon ser=

() . “Gas” shall mean natural or anufactured as

or any alternate hydrocarbon fuel whxch be tltu
ed:therefor. :

{g) “Mobile telecommunications service” has the ]

. meaning and usage as set forth in the Mobile Telecommu-

ications Sourcing Act (4 U.S.C. Section 124) and the re: -
ulations the er.
)  “Menth” shall mean a calendar monﬂg
@D fﬁgn-Utlhty Service' Supplier” means:

{(Da se;vxce supplier, other th_an a supplier of electric '
distribution services to all or a significant portion of the

City, which generates electricit r ale to others, and -

- shall include but is not limit icly-owned '

electric utility, investor-owned utility, cogénerator, dis-

tributed generauog provxde;:, exempt wholesale gener- .
.S.C. al utili




trict.. federal power marketing agency. electric rural

. gooperative. or other suppli ler of electricity:

" (2) an electric service provider (ESP), electricity bro-
.ker, marketer, aggregator. pool opérator, or other elec-

~ trci other than a supplier of electric distrib-
ution servi

vices to electricity users within the City: or

(3) a gas service supplier, aggregator, marketer or bro-

ker, other than a supplier of gas distribution se ces to
r a significant portion e City. whic Is or

supplies gas or sugplem' ental §em"ces" to gas users

(1)  “Paging service” a“ unica: .-
. 1] Lo - . .

- (&) “Person” shall mean, without limitation, any
- natural individual, firm, trust, common law trust, estate,
partnership of any kind, association, syndicate, club, joint
tock: company, joint -v imited liability company
corporation (including foreign, domestic, and non-profit
municipal district or municipal corporation (other.than the
City) cooperative, receiver, trustee di )
-Iesentative appointed by order of any court: | .
(D “Place of primary use” means the street

address representative of where the customer’s use of the '
communications service primary occurs, which must be
the residential street address or the primary business street -

. address of the customer.
(m) ‘Post-paid telecommunication service” m
icommunication service ‘obtained 1aking a pay-
enton a unication-by-communication_basis either
through the use of a credit card or payment mechanism
such as a bank card, travel card, credit card, or debit card,
or by charge made to a service number which is not associ=

r by charge made to a ice number which is not associ-

ated with the origination or termination of the telecommu- -

ication service.

(n) “Prepaid telecommunication service” means

the right to access telecommunication services, which’

must be paid for in advance and which enables the origina-
tion of communications using an access number or autho-

rization code, whether manually or electronically dialed, -

and that is sold in predetermined units or dollars of which
" the number declines with use in a known amount. :

rivate telecommunication service” means a

(@ ¢
telecommunication service that entitles the customer to -

‘exclusive or priority use of a communications channel or
group of channels between or among termination points,

ard the manner in which such ch

nels are connected, and includes switching capacity,

" extension lines, stations. and any other associated services
that are provided in connection with the use of such chan- -

nel or channels. A communications channel is a physical
or virtual path of communications over which signals are
transmitted between or among customer channel termina-

tion points .(i. e., the location where the customer either

inputs or receives the commun‘ications).
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. address” means either:

all or a significant portion of the City. -

~ which sells or supplies electricity or supplemental ser- -

. tio

. o VoIP service), the service address means the location of

v v
transmissions may include messages and/or sounds. -

el or -

“Service address” means the residential treet

ddress or the busine,
or a telecommunicati ideo service user, ©

(1) .The location of the service user’s communica-

tion equipment from which the communication originates

- or terminates, regardless of where the communication is

billed or paid: or, ;
s |

If the location in Subsection (1) of this defini-
o ation in.Subsection (L) of this defini:

the service user’s place of primary use.

(3)  For. prepaid telecommunication service, “ser- .

vice address” means the location associated with the ser-

yices.

: “Service user” shall mean a person required to
pay a tax imposed under the provisions of this Chapter. _
'(s) - - “State” shall mean the State of California. .

() “Streamlined Sales and Use Tax Agreement”

- Ineans the multi-state agreement commonly known and
. 'referred to .as the Streamlined Sales and Use Tax Agree-
- ment, as it is amended from time to time.

() . “Tax Administrator” shall have the. Finance
irector, or his or her designée. . . . .
- (V) “Telecommunications service” means the

transmission. conveyance, or routing of voice, data, .audio,

video, or any other information or signals to a,point, or .

between or among points, whatever the technology used.

e term “telec unications -services” includes such

' transmission, conveyance, or. routing in which computer

processing applications ‘are used to act on the form. code

" or protocol of the content-for purposes of transmission,

conveyance or routing without regard to whether such ser-

' vices are referred to as. voice over jnternet protocol (VoIP) -

services or are classified by the Federal Communications

Commission as enhanced or value added, and-includes
- video and/or data services that is functionally integrated

“telecommunication services.” “Telecommuni¢ations
services” e, but are not limited to the following ser-

vices, regardless of the m anner or basis on Wm’qh such ser-
vices are calculated or billed: ancillary telecommunication
services: intrastate, interstate, and interpational telecom-
munication services: mobile telecommunications service;
prepaid telecommunication service: post-paid telecommu-
nication service: private telecommunication service; pag-
ing service: 800 service (or any other toll-free. numbess
designated by the Federal Communications Commission);

ice ther similar numbers designa

the Federal Communications Commission for services

whereby subscribers who call in to pre-recorded or live

service).

(W)  “Video

mming” means those program-

0,
' ming services commonly provided to subscribers by a

“video service supplier” including but not limited to basic

services, premium services, audio services. video games; .

eet address of the ice user, .

vice number or. if not known, the point of sale of the ser- .

P




and any and all §e:y_lces related to the providing, record-

IS

- pay-per-view services, video on demand, origination pro-

gramiping, or any other similar services, regardless of the

content of such video programming. or the technology .

ed to deliver such s d regardl the mann
or basis on which su ices are calculated or billed..

Qg) “Yideo sgry;ggs means “video programming”

in eliverin se or enjoyment of *“video pro fin

(including origination p_rggzammigg and programming

using Internet toc . IP- -Video) usin

one_or_more cbgg els bv a “vxdeo service §ugg!! er,”

) &gargless of Q_xe technology used- go deliver, store or p_ro—
h -and dl of the o

vide
‘on_which such services are calculated or bllled, and -

includes ancﬂlagg v1deo services, data services, “telecom-
munication services,” or interactive communication ser-

vices that are functmnallv mtegrated w1th video ser-
. vices:™

(y). “Video service supplier”: mgags any p_erson,
-company, or service which orov1des or sells one or.more
channe video pro

"nications. A _“video service > includes but is riot

limited to, mg_ltxchannel video proggammmg dtsmbgg ors
; 7 US.CA. ; ide

whatevgr their technology.
) 5@12 {Voice Over lnternet Emm g!! mggxﬁ
the g;gltal process of making and recelvmg real-time voxce

tw rk.

transmissions over any Internet Prot
upication

(2a) - *“800 Service” means a “telec

_ service” that:allows a caller to dial a toll-free number

. without incurring a charge for the ¢all. The service is typi-

cally marketed under the name 800.” “855.” “866,”
“877.” and “888” toll-free calling, and any subsequent

numbers_designated by the Federal Commumcauons
. Commission. ‘

(bb) . %900 Semce” means an inbound toll “telecom-

munications service” purchased by a subscriber that-
allows the subscriber’s customers.to call in to the sub-

scriber’s grerecorded announcemem or live service. “900
§erv1ce” does not include the charge for: collection ser-
vices provided by the seller .of the “teleco_m_mumcatlon

services” to the subscriber, or service or Qroduct'so}d by
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eral agenc

- name for such service. Said apphcat;gg shall be made

v ells the
‘ cagabihg[ to receive gne or more chatmeIs of v1deo gro-
mi 1 d1 s th :

~ pliance. 4 .
The decision of-the Tax Administi’atgr may be

.. the City

e subscriber to the subscriber’s customer.

e service is’
/pically marketed unde name “900” servi d an
ubsequent numbers designated by the Federal' nni-

4-11.3 Constitutional, statuto

of such tax rson or service would be a-

tion of a Federal or State statute, the Constitution of the

. United States or the Constitution of the State.

- (b) Any service user that is exempt from the tax
- imposed by this Section pursuant to subsection (a) of this

Subsection shall file an agphcaﬂon with the Tax Adminis-

ator for.an exempti vide wever, this require-

ment shall not apply to a service user that is a State or Fed-

r_subdivision with a com ecognized

a form approved b ax_Administrator and shall
declared under- ty of perj whi

icant for an exemption. and shall i e

at service user.

ta those fac
ualify the a )
the es of all service suppliers servi

: f Qeemed exempt by the Tax Adrmmstratgr, sucl__; servzcg .

all give the! dministrato ely writte ice

h gﬁ any change in service suppliers so that the Tax. Agmjn-

erly notif; thenew ervi lier of the

_service user’s tax exempt status. A service user that iaﬂs fo

istrat

c wi - Section shall not titl

f a users’ tax.

trator from such servme user as a gesult of §ucb ngngom
appealed pursuant t6 Subsection 4-11:18 of this Chapter.

" Filing an application with the Tax Administrator and

aggeal to the Qlty Administrator or. demgr_xee, pursuant to
a

ion 4-11.18 of this Chapter is a prerequisite
§u1t thereon )

() TheCity Council may, by resolution, esta tablish one

or more classes of pEIsSons Or one or more classes of utlhg
service otherwise subject to payment of a tax imposed by
this chapter and provide that such classes of persons or
service shall be exempt. in whole or in part from sugh tax

for a specified period of time. )
(d) - The tax imposed under ections 4-11.5 and 4-11.7

shall not aggly to the use of solar or wind energy p'rovided '

2

£t he n
“ode Section 2. 7' 4);
or wind ener

a
tilities
to the use of so

all the tax a
rovided by a residenti

service user, who is not interconnected to the electric grid. .

ctions 4-11.5 and 4-11.7. how-

The tax i under
ever, shall apply to charges for electricity and supplemen- -
al servn:e a de cnbed in: ectlon 4.11.5(a an b

vice lier to such cust ers n a st db

mental basis.

- 4-11.4 Communication Users’ Tax

" (a) - Thereis hereby imposed a fax upon every peg_sgn in

or_supple-

. and other exemptions.

' (a * Nothing in this Section shall be construed as ;mgos-‘
ing a tax upon any person or service when the 1mgg§1tlgg .

llected and remitted to- e dminis- .

using_communication services. tax jmposed-

by this Section shall be at the rate of six arid one-half per- -

cent (6.5%) of the charges made for such services and

e ey




all be t ervice user by the co ica-
tion services supplier or its billing agent. There is a rebut-
a esumption that communicati ices, whi e
'11 a 11 ng or service in the City. ar '
hole within ity’s boundari d suc
ices are subject to taxation under this Section. The

. -also a rebuttable presumption that prepaid telecommunica-
. - within the city T :

- e
art, within the City and are thereforé subiject t6 taxation

der this Section. If the billing address of the service user
is different from the service address, the service address of

the service use _sbaﬂb;ulﬁfﬁ_fgxpmgigimgﬂngm
tax. As used in this Sg ction. the term cbarges shall

‘ mclgde the value of any other services. credits, property of

kind or tu () ther consideration 1ded
the ‘ ice userin e ch r

-yices.

“.(b) “Moblle telecommunications service” §h§1! '

ourced i dance with the urcm set rthl
oblle lecommunications \ct (4

. §ectleg 124). The Tax Admnustrator may 1S§ge and dlS- ‘

seminate to communication service suppliers. ‘which are
_ subject to the tax collection requirements of this Section,

urcing rules for the taxation of oth

services, including but not limited to post-paid communi-
cation services, prepaid ¢

fu

dictional taxation (e.g.
Agreement).

() TheTax Admm;stratgr may issue and dlssgmmat

to_ communication service suppliers, which are subject to

the tax ggllectlon regmrgment§ of this Segtlgn, an gdm;n
ling id h

_or charges refore, that are subject r not subject &
the tax of subsection (a) ahove. = *

{d) Ag uggd in this Section, the term gglgggmmnmg
ion servicés” shall include, but is not limited to, charges

for: connection, reconnection, termination. movement, or

change of elecommumcatmn services: late pa en
" detailed billi o ‘ calling feature

(including but got limited to call waiting. call forwarding,
caller identification and three-way calling): voice mail and

other messdging services: direct(

istrativ ther cost recovery char 1 cal nu et
ortabilit 'char es. and text and in essa
“Telecommunication services” 1 include lA

downloads that are not “ancillary telecommunication ser-
vices.” such as music, ringtones. games, and similar digi-

tal products. '

{&) Charges for cgmmumcatxog services (vxdeo) shall
include, but are not limited to, charges for the following:

1. Regulatory fees and sugchargeg, franchise -

ﬁees and access fees (PEG);

2. Initial installation of- egmpmgnt negegsagy

for provision and receipt of video services:
» 3. Late fges, collectlgg fees, bad debt recover-
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munication ser- '_

munication . -

unication service VoP .
and pgvatg communication serv;ces, prgv;ded thg; such
- rul e based upon custom and ¢ ) ctice that
inistrative efficiency and miniinize multi juris- s
Streamhned Sale and Use Tax

istance: acce d

ies, and return check fees: ' :
) 4, Activag'gg fees, reagtival:ion fees, ang rgc_g' 0n-
nection fees; }
-5 Vidgg pggg:gm,mg and video serv1ce§,
6. _Ancﬂlggy video s gy_xggg (g,g,, lggtm niic

jons, or of terac ve 1c rc mum t a
are agcﬂlgy, necessary or common to the use or emov—

. ment of v1deo services):

YA Egugpment leases (e.g.. remote, 'rgcqrdmg or
search devices, converters. remote devices); and,

8. Service calls, service protection plans, pam
changes. changes of services, and special services: ~

@IQ.MHMMM&@MLL&M&@

Jr_city on such ¢ 1va‘ ervi_ hall be -
. wedac it agai e ta) ed : extent o
the t of such tax ally sed n suc oth T state
‘or.ci ided, hov d shal

he“ x owed to the nder thx

(g) The ;ax on communication servic ices im g‘gged by this
Section shall be eollected from the service user by the ser-

v1cesu lier. In the case of video se ice, the se Ser

the Tax drm and must eree'd' the Tax
_Administrator on g; before the twentieth (20th) day of the .
 following mionth. ‘

4:11.5 Electricit ser: T: ) U
La) 'MMW

tion §ha11 be at mg rate gf seven gercegt (7%) g mg '

charge: or su and f L. lemen-
tal se 'ces r other a cxated activities 1 re t
] ne: 'fo rovision o elec icit; to ser=

ae ceu IO

vceusrwm are T ded

collected om the service by the 'ic ier or
h-utility service ier, ori i ent
) s used in this Secti “ch

€S
apply to all services, compggents and items that are: i)
necessary for or common to the receipt. use or enjoyment

of electric service: ot ii) currently are orically have

been included in a §mgle or t_)undled rate for electric ser-
vice by a local dlstnbutJQn company toa class. of retail

customers. The term “charges” hall include, but i
limited to, the following ¢ S: '
_ (1) energy charges: ‘
-(2) distribution or transmission charges:
(3) metering charges;
{_}stand-ﬁ _reserves, firming. ramping, v
" support, regulation ergenc her simila
charges for supplemental services to self-gen -

R
o URAEY

[



¢

QOH service users:

(5) customer charges, late charges. segng estab-
lishment or reestablishment charges. demand
_ charges, fuel or other cost adjustments, power
exchange charges, independent system operator
(ISO) charges, stranded investment or competitive
transition charges (CTC), public purpose program

charges, nuclear decommissioning charges. trust
an nts (bond financing charges), fran-

chise fees, franchise surcharges. annu nth-

Iy charges. and other charges. fees or surcharges

which are necessary for or common to the receipt,
use or enjoyment of electric service; and,
) ¢ es. fees. or surcharpes for electricity ser-
.vices or programs which are mandated by the Cali-
forni lic Utilities Commission or the Fede
_ Energy Regulatory Commission, whether I No
uch charges fees. or surcharges appear on a bun-

dled or line item basis on the custgmer blllmg

()  As used in this Section, the term ° ha
include the value of any othet services, cr roperty of
everv kind or nature. or other consideration provided by
e service user in excha e jci services”
' gelateg to the provision of such elecmcny :

The Tax Admmlgtratg; ﬁ;gm gmc tg time, may sur-

elec ic_retail service

unbunde illing co ne

that they commonly proi/ide to_residential and commer-. .

gxa]/mdusmal cugtgmers ig the of the City, aud the charges

theréfor, inc se items:
_or federal regulato ato f pro

~ such electric_service. The Tax Adm;mstratgr, thgreafter,

may xsgue and disseminate to such electric service suppli-

ers an a ive ruling identifyving those components

and 1tems wmch are: i) neceqsagz for or ¢ommon to the
1 ii 18

are or historically have been included i

dled rate for electric service by a local stmbutlon comga— .

nv to a class of retail customers. Charges for such com

nents and items shall be subject to the tax of subscctxon (a) _

. bove

As:used in this §ecgon, the term “us;ng electricity”
shall not mclude the mere receiving of such electricity by
an e]ectr;cgl corporation ot govemmental agency at

point w;tb_m the g; gg for resale.

(_Q tnc1 vided self- rod

r b
tion of this Secuon shall be cgl!ected and remitted in the
manner set ioﬂh in Sgbgegngu 4-11.7 of this ‘Section. All
other taxes on ch “for electricity i this Sec-
tion shajl be ggllxted from the service user by the e]ecmc
ervice supplier orits billing age a

ected in one (1

dministrator, and must be received e Tax Adminis-
trator on or before the twentieth (20th) day ‘of the follow-
ing month: or. at the option of the pers¢ ired to col-
Ject.and/or remit the such person shall remit an esti-

ated unt of tax measur the tax billed in the pre-
vious mon attern of the service
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“user shall be exempt from the t

at are mandated state . ervice

‘. limited to. the following charges:

_ nt o col-
hall be I m'te to _the Tax’

user, which must be recexved e Tax Administrator o

or before the twentieth (20th) day of the following month,

provided: that such person shall submit an adjusted pay-’
ment or request for credit, as appropriate, within sixty (60)

days following. e lend u e Cr
approved ¢ Tax_Administrato b 1i

against any gubsggg;c_g; remittance that becomes due.

. 411 Users

(@) There is hereby mpoged a tax_upon every pgrgo '

using gas in the City. which is transported and delivered

through a pipeline or by mobile transport. The tax imposed

by this Subsection shall be at the rate of seven percent
+,(1%) of the charges made for such gas, including all ser-
. vices related to the storage, transportation and dehvegg of

such gas. The tax shall be collected from the service user

by the service supplier or non-utility service supplier, or

;g billing agent, and ghgll aggly to g_ll uses of gas, includ-
: Hmi it i '

ed to, heating, electricity generatio
as a component of a manufactu ct.

the use of gas OmiIp f u red product. -
. Notwithstanding the foregoing, the charges made for the

. baseline rate usage approved by the California Public Util- -
ities Commission for gas furnishedto a xegldengal service

levi edb uh ectiol

4-11.6.

.{b) Asusedin thls_ § tion. bg]; Im ghz_i;g s’ §hg!

oet d items for gas se ice
e rece pt, use gr

to all services. co
at are: 1 necess

to a class of retail
include. but is not

'a1 distribution ¢

customers. The term “charges” sh

{ 1) the commodlzy charges for p_urghgscd gas. orthe

. cost of gas owned by the service user (including the
-actual costs attributed to drilling. production, lift- - ’
ing, storage, gathering. trunkline; pipeline, and

. other operating costs associated with the produc- -

- tion and delivery of uch gas). which is delivered

. hrough a gas pipeline distribution system.

as trans ation charges (including interstate

charges to the extent not included' in commodity
charges): ) : :
. (3) storage charges: provided, however, that the ser=
" vice supplier shall not'be required to apply the tax .

any charges for .gas storage services when the
rvice supplier cannot, as a practical matter, det
mine the jurisdiction where. such stored iulti-'
mately used: but it shall be the obligation of the ser- -
vice user to self-collect the amount of tax not
apphed to any charge for gas storage by the service
upplier a remit the tax to the appropriate
jurisdiction; ' '
(4) capacity or demand charges, late charges. ser-
vice establishment or reestablishment charges, tran-
- sition charges, customer charges, minimum charges,
annual and manth]y charges, and any other charges ° '
which are necessary for or common to the receipt,

use or enjoyment.of gas service: an

(5) charges, fees, or surcharges for gas services or :




@ .

o

egulato ission, whether or not suc
es; fee os arges a bundled

lcte illi

s used in th1 S ci the t “charges” hal
include the value of an thqr ervices, credi
ery_kind or natur er consideration i

the service user in egghange for the gas or §erv1ces related
to the dehvegg of such gas.

istrator, from time to time. ma -
v ¢ gas service suppliers to identify the varj 1s unbun-
dled billin omponents of gas il ‘'service at

commonly p;_'owde to residential and cgmmgrgial/indusu*i--
- al cug;gmerg in the City, and the cbarges therefor, includ-:

ing those items are mandated ederal regu-

Ia agencies as a condition of rovidin suc I~

v1ce The Tax Adm;mgtrator, thereafter, may 1§§ue @d dls-' ]
se h gas uppliers an:

. vice by a local distribution company to a class of retai

customers. Charges for such component

be s_ub]ect to the tax of subgecgg_g (a) above,

ided by self-produci a

(f) . The tax on gas pr

non-utility sérvice §upgher not under the jurisdiction of

is Section 4-11 sh llected and remitted in the

manner set forth in ubsection 4- : ther taxes on
charges for gas imposed by this Section shall be collected
from the service user by the gas service supplier or its -

billing agent. The amourit of tax collected i ne (1

~month shall be remitted to the Tax Administrator, and must

twentieth (20th) dav of the wi th: or, at the

be received by the Tax Admmis;gagor, on or before the

option of the person required to collect and/or remit the

hall r
'edinthe revious t

tax. such pers t an estimated amount of t

easured by the

et th) day of the followi rovided that su

received by the Tax Administrator on or before the twenti-

person shall submit an adjusted payment or re uest for
credit. as appropriate, within six days followi

each calendar quarter. The credit, if approved by the Tax
Administrator. may be applied i

remittance that mcg_mggy due.

eceivin

4-11.7- Collecti f Tax from Service Users ]
Direct Purchase of Gas or Electricity.
(@ ice user subject to the in ub-

: 1vi dire ~
ggn—unhgg QQLCQ supplier not under me lungdlctxgn of -
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. simil ounts of gas or el
"~ vice user sh

or other satisfact
. admini

‘the_gas or electrici

mental services, had been provided by the semg ggpligr .
, TR R ) the -

upon -’

the. pavment pattern of the ‘service user, whgcb must be -

t any subseguent

* this Secti ich, for any other s 10t havi
11 tax collected and remitted by i iera
n-utility service supplier, or its billing a ent on the u
f .electricity in the including a ted u
emental servi hall aid ctt the ax. -
and shall remit the tax du ] ax
dministrator within thi 3 f such u e, d
e charges r valu suc electrici Sup-
lement rvices. as provide Subsection Tn lie
aid a ‘tax, the servi er_ma i

i it to the inistrat
led in the previou.

ermn of similar cust

option. remi Tax Admi or within_thirty- (30)
days of such use an estimated amount of tax measured by
the tax billed ] - ] "

nth. or upon the
ers of the service lier usin
rovided

submit an adjusted payment or r t fo

credit, as appropriate, within sixty (60) days following
each calendar g A f!hg credit, if app by the Tax

roved e

acil_calen uarter

or in wri
§eggegt tax bill that becgmgs due.” -
The Tax Adm;mstrator max regulre salg service

us T to identify its lier, and other-

wise provide, subject to audxt. mvgxceg, books of account;

evidence docu

gas or electricity used, ;gcludmg any related §upplemental
services, and the cost or price thereof. If the service user is

¢ cost of calculatin in-the opinion of

" unable to provide such satisfactory evidence, or if the

the Tax Administrator is excessive. the Tax Ad@msgatgr
may determine the tax by applying the tax rate to the

equivalent charges the service user would have incurred if
> sed. includin - related supple-

tis the supplier of

City. Rate schedules for this purpose shall be available
from the City :

4-11.8 A.Bundling Taxable Items

I an nt. e charges are combi
ely state taxable service ch

omer bill or invoice of a service su;
arge is subject to tax unless the service supplier identi-

fies. by reasonable and verifiable standards, the portions of

with and n t sep-
¢s on the cus-
ier, the ined

ined charge t are nontaxable an ble
throu e ice supplier’s books and records ke
e regular course of business. and in accor e with
ally accepted accounting principl not creat

and maintained for tax_purposes. If the service suppli

m—mﬂm&._hwﬁ_g_m ,
" offers a combination of taxable and non- ~taxable servi gg,

tated, then for taxati
on-taxable ser-

and the charges are epara
oses, the values assiened the ble :
vic all be based on i and records kept i

—Lﬁw_i_n_&mm_____up*m_mg
regular course of bggincgg and in accordance with general-

ace accou rinc and eated

‘ n_]amtameg fgr tax_purposes. The service supplier has the

‘burd the proper v

afion and apportio

of taxgble gnd nbn-tg_;ggble charges. )
4-11.9 Sgbstantial Nexgdﬂinimum Contacts

urposes ing a tax or establishing a du

collect and remlt a tax under this Section, “subgtgnnal

nting the guantity of

A W L e?n AT

e,

et



'nexus’ and “minimum contacts” shall be construed broad- .

in favo, ection and/or remittance
the utility vsers’ tax t est extent permitted
af eral law, das may change from time

" time by 1ud1¢1al interpretation or by statutory enactment.

ication service (including Vi used b
in the City, which service is

~ pe wil ase ice a
. capable inating a call to another n en-
"eral tele; k., shall ject to a rebutta

res jon that * ial /minimum_contacts”
xi urpose; i sing a_tax, or establi
duty ¢ 1 remit “under apter. A_ser-
vice supplier shall be dee to hav ient activit
e Ci tax _collection i u .eifit‘
a 'v" i de, but are not 1i ’edt f the
aintains or has wi directly-or throu

" an agegt or subsidiary. a place of bgg ness of any nature;
solicits business in the City by employees. ;‘gdegendgn‘ t

contractors, resellers, agents or other re ntatives;
lici iness i ity on a continuous, re pl sea-
sonal or systematic basis f advertising at i
adc: f itter with the . OF .
distrib froi cation wi t ity: ises in
ewspapers or other periodicals print d and publi hed
- within the City or through materials di i
ans othe e Uni tates m if there are
ivities perfol edl the e ice
uppli lificantly associated Wwith the service
upplier’s abilit tablish and maintai tin
ity for the vis’o of utility services that are subject
" a tax under this Section. ’

4-11.10 Duty to Collect Procedures A
{a) Collection by Service Suppliers: The duty o
vice suppliers to_collect and remit taxes imposed b

the provisions of this Section shall be performed as fol- 4
(1)  The tax shall be collected by service suppli-

lows:

ers insofar as practicable at the same time as, and along

with, the collection of the char ges made in accordance with

the mgulaz billing practice Qf the service §upp_hgg Where
-the amount paid by a service user to a service supplier is

. the fu t of the charge and tax which wa
ccmed for the billing period. a proportionate share of
both the charge and the tax shall be deemed to have been
paid. In those cageg wherg a service user has notified the

ice sit ay the sedon id
har c1on4l 14sh 1 appl

_(__) The duty of a service supplier to gg!lect th

tax fre service user 1¢ ence with the beginnin

of the first regular billing period applicable to the service

such regular

here all charges normally included
Where

illing are subject to the provisions of thi

aservice user receives more than one billing, one or more -

being for different periods T, uty to collect

shall ari§g separately for each billing period.
(b)  Filing Return and Payment: Each person ;eguge
by this Section to remit a tax shall file a returi to the Tax
Administrator, on forms approved by the Tax Administra-
1

tor, on “due date, The full amount

- ABMO-g

-1 n ived by the Tax Administrator

the tax

with _the return and wit

lected shall
T dmmlstrator e T ini is au
to requi i ation as h she d
ecess: t ermine if the tax is bei ied, collected
ermitted j ance with this Section. Returns are
ue immediately upon cessation of busi reason.
ant to Revenue and Tax Code Section 7 e '

Administrator, and its agents. shall maintain such filing
returns as confidential information that is exempt from the -

- disclosure provisions of the Public Records Act

Hection Penalties-: ice Supplie

gg collected from a service user are delmguen '
or before the
due date, Should the due date occur on a weekend or legal '
holiday, the return must be received by the Tax Adminis-
trator on the first regu]ar working day following the week-

4-1

- end or legal holiday. A direct deposit. including electronic

fund transfers and othet similar methods of electronically -

- exchanging monies between financial accounts, made by a -

ieri satzsfacnon f1 obh ation der t
1 is ini-
re the due date, and thé transfer settles

service u

tiated r

into the City’s account on the following business day.
(b I_f the person mqgmgg to cgllg&t agd/og remit the util-

sel ails to ¢ t the

assess the tax on one or more services or charges on the cus- -
tomer’s billing) or fails to remit the tax collected on or
before the due daté, the Tax Administrator shall attach a

* . penalty for such delinquencies or déficiencies at the rate of

teen perce 2) of the total tax that is delinquent or

deficient in the remittance, and shall pay interest at the rate

: of sevemy-ﬁve gge-hugdredth§ percent (0. '7,5%) per mon gb,

-the) n the f it excl

enalties. | da which the remittance ﬁ st
ecame delir until paid S
{¢) The Tax Administrator shall have the power to
impose additional penalties upon persons rgmred to col-

. lect and remit taxes pursuant to the provisions of this Sec-

tion for fraud or gross negligence in reporting or remitting

at the rate of fifteen percent (15%) of the amount of the tax
collected and/or required to be remitted. or as r uted

by the Tax Administrator.
(d) .Forcollection gu:goges only, every pena gy imposed

nds ch interest that is accru der the provisions of this

4 Section shall become a patt of the tax herem regmred to be

paid.
()] ithstanding the fore eTaxAd
trator may. in his or her discretion ify the due dal
is Section to be consistent with any uniform standards or

procedures that are mutnally agreed upon by other public

agencies i in ility users tax, or otherwise legally
established. to create a central payment location or mecha-

- pism.

. 4-11.12 Actions to Collect

Any tax required to be paid by a service user under the

- provisions of this Section shall be deemed a debt owed by

the service user to the An h tax collected from a

service user which has not been remitted to the Tax

Administrator shall be deemed a debt owed to the City by .



.-

" administratively impractical.

" () If-the person fails to

n required to colle it and er .

of the service user. £ S0n OWi €
e City under the provisions of this Section shall be liable
to an acti t in the name i € [ECOoV-

.ery of such amount, including penalties and interest as’
provided for in this Section, along with any collection

costs incurred by the City as a result of the person’s non-
i 'll'S luding. limited

W, in n

easonable a * fees. Any tax reguired to be collect-
ed by a service suggher or owed by a service user is an

secured pri excise t i de '
Section a)(8)(C). Service iers who seek o

lect charge: ice in bankrupic ings shal

"also include in any such claim the amount of ggxes due the
i es. unless the d tor deter- -

at suc is ict wit federal or state -
a r regulation or that such acti

would

Deficiency Determi ati n an Assessment-Tax

Apphcatmn Errors.

(a) The Tax Ad_m;mstrator shall make a deficiency -

determination if he or she determines that any person
required to pay or collect taxes pursuant to the provisions
of this Section has failed to pay,.collect, and/or remit the
‘proper amount 1
tax fo one or more taxable services or charges. Nothing
herein shall require i ) i insti
roceedings under this Subsection 4-11.13 if. in the opin-

ion of. the Tax Administrator. the cost of collection or

.enforcement likely outweighs the tax benefit.

QMAJMMMMQQQ&QLM

eficiency dete al t £rson re uired to ay ot

remit the tax, which noti iefl u
the taxes owe interest at the rat eventy-five
neé-hundred ercent (0.75% month, or any frac-
thereof, e amo of the ate
whichthet ve n received .
in iouneen (14) calendar days after the date of service of .
uch otice, the pe Tax:
inistrator for a hearing on the matter.

uest a hearing within ‘
rescribed time period. the amount of the deficiency deter-

mination shall become a final assessment, and shall imme--

diately be due and owing to the City. If the person requests
a hearing, the Tax Administrator. shall cause the matter to
be set for hearing, ‘which shall be scheduled within thirty

~ (30) days after receipt of the written request for hearing,

Notice of the time and place of the hearing shall be mailed

by the Tax Admm;gtragoz to such person at least ten (10)

calendar d rior to the hearing, and. i X in-

istrator desires said person to produce specific records at

such_hearing, such notice esi
requested to be produced.
@ At ime fix

ate the records

fi e ; ' inis-
trator shall hedr all relevant testimony and evidence,
. including that of any other interested parties. At the discre-

tion of the Tax Adxmms;raggr, the hearing’ may be contin-

ied from ti ime for'the pu in e

sentation of additional evidence, Within a reasonable time

ABMO-10

" (e) Paymen

" delinquent if not received by the Tax Administrator on or -

roperly or faili Iy the -

ollowi e conclusion of the h the Tax Adminis-
trator shall issue a final assessment (or non-assessment),
thereafter, by confirming. modifyi jecting. the origi
defici ination. and shall mai uch -
final assessment on owing the tax. The decision of
Admini appealed pursuant ab-
ections Section. Filing a
with-the Tax Administr and appeal to the
Ci ministrator, or designee, purs ubsection 4-

11.18 of this Section is a prerequisite to a suit thereon.

the final assessment shall become

4-11.1

fore the thirti ay followi ate ipt
of the notice of final . nt. The penal delin-
uency shal een t (15%) on th | amount

of the assessment, along with interest at the rate of seven- -

ty-five one-hun rcent (0. er month
,fracti n_thereof, on the amoun the tax. exclusive of
enalties the dat elinquency. until paid. T

applicable statute of limitations regarding a clai ‘the
seeking payment of a tax asse sed under this Section .
shall commence from the date of delinquency as provided

(B All notices under this Section may be sent by regu-

il repaid, and shall be deemed received o

the third calendar day following the date of mailing, as

establi by a.pr ailing.

(a) Whenever the Tax Administrator determines that a

rvice user iberately withheld the amount

.tax owed by the service user from the amounts remitted to

a pe uired to collect the tax. or whenever the
Administrator deems it in the best interest of the City, he
or.she m 1i erson of the obli colle
the taxes due under this Section from certain named ser-

vice users for specific billing periods. To the extent the

service user has failed to pay the amount of tax owed for a

" period of two (2) or more billing periods, the service sup-
. plier §hall be rglxgved of the obligation to collect taxes ‘

€] lier shall provide the with the
names and addresses of such service userg and_the
amou taxes ow nder _the provisions-of this'Sec-

tion. Nothing herein shall reguire that the Tax Administia-
tor institute proceedings under bsection 4-11.14 i

n the opinion of the Tax Admlmstrator, the cost of collec-
‘ugn or enforcement likely outwexghs the tax benefit.
(b) In addition to the tax owed, the service user shall
pay a delinquency penalty at the rate of fifteén percent
(15%) of the total tax that is owed. and shall pay interest at -
the rate of seventy-five one-hundredths percent (0.75%
per_month, or any fraction thereof, on the amount of the
tax, éxclusive of penalties, from the due date, until paid. -
(¢)  The Tax Administrator shall noti -payin

- ‘service user that the Tax Administrator has assumed the

to collect the tax he stdted periods

and demand payment of such taxes, including penalties
d inte The notice 1 rved on the service user
al delivery or de; the notice in the



d St sma'l
vice user at the addre ich billi

‘person required to ggl!ect the tax: or, should the service
i wn

vé a chan address. t her last
address .
@ ice user fail remit e Tax

Ad;mjnigt__gatgr wn:hm thirty (30) days from the dage of the

fic him or’ er e Tax Adminis

t ay_impose an additional rccmj"

(1 £ of the th is owed.

4-11.15 Additional Powers and Duties of the Ta ’

Administrator.

(@ The Tax Administrator §bgll~have the p_ower'gng'
ch a

duty. and is hereby directed, to e

11 of the
provisions of this Section, :

(®  The Tax Administrator may adopt admiziigtragiiz

rules and regulations consiste; ith provisions of this

Section for the purpose of interpreting, clarifying, carrying

. out and enforcing the payment, collection and remittance

of the taxes herein imposed. The administrative ruling -

shall not impose a new tax. revise an existing tax method-
ology as stated in this Section, or increase an existing tax
except as allowed by California Government Code Section
53750(h)(2). A copy of such administrative rules and regu-
lations shall be on file in the Tax Administrator’s office. To
e extent that the Tax Administrator determines that the
tax_imposed under this chapter sha be collected in

full for any period of time from any particular service sup- -

lier: ervice use al ination s consid-

ered an exercise of the Tax Administrator’s dlg{:fetlgn to

le di i ange in
‘methodology fo ,
750 or otherwise. The Tax Administrator is not autho-
rizéd to amend the City’s methodo or_purposes of

Government Code Section 53750 and the City does not
waive or abrogate its ablhty to ;mp_ose the utlhgy users’ tax

in full as a result of promulgati inistrative rulings o
entering in ee

). Uggn a_proper g}_;gy{_ ng of good cause, the Tax

Admlmgtrator may make administrative agreements, with

" appropriate i ~from the require- -

nts_of this Sectii d thereby: (1) conform to th
billi rocedures of a particular service ier so lon

as said agreements result in the collection of the tax in

conformance with the general purpose and scope of this
Section; or. (2) to avoid a hardship where the administra- -
tive costs of collection and remittance ggeatly outweigh .
the tax benefit. A copy of each such agreement shallbeon -
file in the Tax Administrator’s office, and are voidable by . -

the Tax Administrator or the City at any fime.

(d The Tax Administrator may cggduct an audit, to .

ensure er compliance Wl h the requirem nts of this
ecti f I t a i

tax_pursuant to this Se e Tax d,
ify said person of the initiati audit i

i nator_ hal
writin

the absence of fraud or other intentional misconduct, the ;

review ced a period

audit peri ¥
eceding the date of recei

3) years next
ice by _said person from the
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sta e prepaid addre sed to the ser-

es of Government Code Section

e written .
dministrator. on -

+ completion of the andit, the Tax Aﬂmigjsg‘gmﬁ may make

a deficiency determination pursuant ¢ ection A3
of this Section for all taxes (an icable penalfies and

interest) owed and not paid, as evidenced by information
ai

vided b th \dministrat
e is unable or unwilling to provide sufficient records
to enable the Tax Administrator to veri iance with

" this Section, the Tax Administrator is authorized to make a

e e estimate of the deficiency. Said reasonable esti-
mate shall be entitled to a rebuttable presumption of cor-
(e)  Upon receipt of a written request of a taxpayer, and

for good cause, the Tax Administrator may extend the time

“for filing any statement required pursuant to this Section

for a period of not to exceed forty-five (45) days, p rovided

“that the time for filing. the required statement has not

already passed when the request is received. No penalty -
for delinguent payment shall accrue by reason of such

‘extension. Interest shall accrue during said extension at

the rate of seventy-five one-hundredths percent (0. 75%)

- per month, prorated for any portion thereof.
- ()  The Tax Administrator shall determine the ehgxbxh—
- .ty of any person who asserts a right to exemption frgm, or

" -arefund of, th

- (g) . Noththgtangmg any provision in this chapter to the .

osed by this Section

contrary, the Tax ator- ive any pen

" interest imposed upon_a person required to collect and/or

" remit for fail

ect the tax i ed-

remit for failure to collect the tax imposed by this chapter
if the non-collection occurred in good faith. In determin-

"ing whether the non-collection was in good faith, the Tax

dmini or shall
the product or servi

e into considerati uen
actice er prece-

, i
dence. The Tax Administrator may also participate with

_ .other UUT public agencies in conducting coordinated
- compliance reviews with the goal of achieving administra-

"tive efficiency and unif

x application determinati

where possible. To encourage full disclosure and on-'gging :

- cooperation_on annual compliance reviews, the Tax -

Admmlstrator, and its agents, may enter into aggcemeng_s_

w t -collecting i vi gra
ctlve only effect on any changes regarding the taxa-

tion of services or cha that were previously deemed
the serv;ce provider, in good faith and thhogt gross negli-
to be -taxable, In ining wheth -
col ection was in good faith and without gross negligence
the Tax Administra take i nsideration the

" uniqueness of the product or service. industry practice or

other precedence.

4-11.16 Records

(a) It shall be the duty of every person required to col-

lect and/or remit to the City any tax imposed by this Sec-

tion to keep and preserve, for a period of at least three (3)

years, all records as may be necessary to determine the

amount of such.tax as he/she may have been liable for the
collection of and remittance to the Tax Administrator,

which records the Tax Administrator shall have the nght to -

- inspect at a reasonable time.

(b) e City may issue an administrative: ena t

compel a person to deliver. to the Tax Administrator,



)i e deemedn by the Tax Ad
t i ince thh hi includ-

mg the dehm of recgggg m a common electronic format

11 vailabl a_if such records are kept elec-
e person in the usual and ordi

to the ini fore a
rovided in the administrative subpoena. such 0N ma
rovide access to- recor: ide -t ity on or

" before the due date, provided that such person §hall reim-
’ the Citv for nable travel expenses incurr
e Ci inspect those records, includin vel, lodg-

eals. and other similar expenses. but éxcludi e

'pormal salary or hourly wages of those persons designated

- by the City to conduct the inspection. s
() The Tax Administrator is authorized to execiite a
- non-disclosure agreement approved by the Clgz Attorney
" to protect the confidentialit er i i ™

suant_to. California Revenue and Tax_Code Sections
7284.6 and 7284.7.

(d) If a service supplier uses a bllhng agent or billing

regator to bill, collect, and/or r h e service

a
‘supplier shall: 1) provide to the Tax Administratmr the . -
: f each billing agent -

and billing aggregator currently authorized by the sérvicp )

ame. address and telephon

upplier to bill, coll and/or remit the tax to the

and. 2) upon request of the Tax Admlmstrator, dehver, or -

effect the delivery of, any information -or records in the

ggsgggglgn of such billing agent or billing aggregator that, .
in the opinion of the Tax Administrator. is necessary to.

verify the proper application., calculation, :
anid/or remi of such ¢ ity

~ If any person subject
Section unreasonabl

ollection

record-keepin
pigs the Tax Admini acces

to_such records, or. fails to groduce the mfgrmatmﬁ

QU i d tive sub a wi 4
specified, then the Tax Administrator may impose a penal-

ive Hundred Dollar. n erson for

ty of Five Hundred Dollars ($500.00) on such person for
" each day following: 1) the initial date that the person - .

ses to provide such access: the du I pro-

tio cords as set e admini tranve
oena. Thi ty shall be in additi any other penal-
ty imposed under this Chapter. e
4-11. unds ‘

Whenever the amount of any tax has been ove;pald or gmg

e as been err 1} al -

lected or received by the Tax Administrator under this Sec-

tion from a person .serv ce supplier, it may be refunded
rovided i ecti jlows:

(@) Written Claim for Refgnd The Tax Admm;s;m

refi ta that ha n ov

€ (o) en _erroneou illega 1-'

eiv 2 inistrator undet thi -
tion from a pe rvice supplie rided tha
-refund shall be pai er the provisi is Secti
unle e c1aimant T or_her guardian conserv tor,
executor, or ad tor ha jitted a written clai

the Tax Administrator within one year of the overpayment

r erroneous or illegal collection id tdax. Suc]
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course of -

busmess As an alternative to dehvenng the subpoenaed -

must clearl i laimant’s ri t T d
written re ds howing entitlement ther
wgwmwmwa lass ™
or group of taxpayers unless each member of the cl

bmitted a written claim under penalty o ju; ro-
vided by this Subsecti is the i f | i -

cil that the one year written claim requirement of this Sub-

section be given retroactive effect: provided, however, that.

© any claims which arose prior to the commencement of the

ne ye i eriod of bsection, and which are
not otherwise barred by a then applicable statu imita-
tions or claimg edure, must be filed with the Tax Col-

lector as provided in this Subsection within ninety days

Wi e effective date of this ordinance.

. (b) . Compliance with Claims Act: The filing of a writ-

ten claim pursuant to Go ment Code Section 935 is a
rerequisite t suit thereon. Any acti ught

against the City pursuant to this Section shall be subject to

‘the provisions of Government Code Sections 945.6 dnd -

946. The Tax Administrator, or the City Council where the
claim is in exce Five Thousand Doll

shall act upon the refund claim within the time period set .

forth_in Government Code Section 912.4. If the Tax

' Administrator/City Council fails or refuses to act on a )

refund claim within the time prescribed by Government
Section 912.4, the claim shall be deemed to have been
rejected b ity Council on the last day of the period
within which the City Council was required to act upon
the claim as provided in Government Code Secti 2.4,

e Tax Administrator shall give notice of the action in a
form whic ntially ¢ lies wit that et

“Government Code Section 913.

() Refunds to Service Supphers' Notw1thstandmg
the notice provisions of Subsection (a) of this Section, the

* Tax Administrator may, at his or her discretion, give writ-
“ten permission to a service supplier, who has collected and -

remitted any amount of ta excess of the amount of

imposed by this Section, to claim credit for such overpay- K
- ment against the amount of tax which is due the City upon

a subsequent monthly return(s) to the Tax Administrator,
provided that: 1) such credit is claimed in a retuin dated no
later than one year from the date of overpayment or-erro-

eous collecti f said tax; 2) the Tax Administrator i

satisfied that the underlying basis and amount of such

- credit has been reasonably established: and, 3) in the case .

~of anov

ayment by a service usér to the service su
that has been remitted to the the T: dministrator

has received proof, to his or her satlsfactlon, that the over-
payment has been refunded by the service supplier to the

‘service user in an amount equal to the requested credit.

4-11.18 Appeals )
(a)  The provisions of this Section appl decisi

" {other than a decision relating to a refund pursuant to Sub-

section 4-11.17 of this Section), deficiency determination,
assessment, or administrative ruling of the Tax Adminis-
trator. Any person aggrieved by any decision (other than a

decision relati a refund pursuant to Subsecti -

11.17 of this Section), deficiency determination, assess-

" men dministrative ruling_of the Tax Administrator, -



.

_ shall be required to comg\]y with the appeals procedure of

this Section. Compliance wi
uisite to a suit thereon. (See Gov Code S
S thing herein sha it the filing of a claim
or action: If of a class or group of taxpayer
(b) 1) rson i ieve decision (other

a
‘than a decision relating to a refund pursuant to Subsection

this Secti all be a pre-

4-11.17 of this Section), deficiency determination. assess-

merit. or administrative rulin e Tax Administrator; he
r $h . may a eal to the Ci A ministrator, or designee.
appeal i within

fourteen (14) days of the date of the decision, deficiency -

' determ ation, assessmen o adxmmstratwe rulin ofth

Admini e service usel or ser-

mpp!mn
(© The matter shall be schedulggl for heanng before an

independent hearin er selecte the City Adminis-
trator, ‘or designee, no more than thi m the

atowca (A%

-receipt of the appeal. The appellant. shall be served with
notice of the time and place of the hearing, as well as any . :

relevant materials, at least five (5) calendar days prior to

the hearing. The begggg may be continued from time to

time upon mutual cgngeng_. At the time of the hearing. the

ealing party. the Tax Administrator., and an r

a
' 'nterested person may present such relevant evidence as he

ave relating.to the deter inati rom whi

the appeal is taken,

{d) e subrmss of such evidence

the review of thg g; ity’s files, the he'ar‘in g ofﬁcer shall issue .

wntte nonce and rde upho di

I' CVEers-

4) da afte

" " conclusion of the hearing and shall' tate the reasons

ision. The notice shall at the decision i

final and that any petition for ]gxglmal review shall be filed
~ within ninety (90) days from the date of the decision in

ccordance wi e of Civil Pr re Section 1094.6

(e)  All notices under this Section may be sent by regu-

- lar mail, postage prepaid; and shall be deemed receivedon -
the third calendar day following the date of mailing. as -

established by a proof of mailing.

4-11.19 No Injunctio rit of Mandate.

- No injunction or writ of mandatg or other legal or equi-
table process shall issue in any suit, action, or proceeding
i

in_any court against this r against any officer of the
ity to prevent or enjoin collecti der thi cti
n r an ount of X re ir e collected

and/or remitted.

41 .20 Notice of Qhanges to Qrdmance o ,
If a tax under this Section is added repealed, increased.

reduced, or the tax base is changed. the Tax Administrator

shall follow the notice requirements of California Pubhc
ilities e Section 7

11 21 Effect of State and Federgl Reﬁerence/Autho—

ization.

~ Unless sgeciﬁcal]y grovided otherwise, any reference to a
State or Federal statute in this Section shall mean such

stai a a be amended from time to time, provided
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" service

extent voter approval would otherwise be required or a tax

" (or iew inte

. possible extent. -

- trary to-some

‘tion, Remittance, an:

 that such reference to a statute herein shall not include any

r to any su

ndment- the
a State or Feder

etation theret

subsequent. an
hange of inte

agency or court of law with the duty to interpret such law., -

to the extent that such amendment or change of interpreta-
r

tion would require voter approval under California la

to the extent that such change would result in a tax
decrease (as a result of éxcluding all or a part of a utility

r charge therefor, from_taxation). Only to the

decrease would result, the prior version of the statute (or

e i jall remai ;. for an ic

or. situation that would not require voter approval or result

in a decrease of a tax, provisions of the amended statute
etation) shall be applicable to the maximu

To the extent that the City’s authorization to collec h

or impose any tax imposed under this Section is e ed

or lixixited as a result of chan'ges in State or Federal law, no
amendment or _modification of this Section shall be

required to conform the tax to those changes, and the tax
E §hall be imposed and collected to the full extent of the
-authorization up to the full amount of the tax 1mposed

urder this Section.
4-11.22 No Increase in Tax Percemage or Change in

- Methodology Without Voter Approval. mend ent or
Repeal. - -

ection 4-1 unicipal Code may be
repealed or amended by the City Council without a vote of
the Pe Ver, i ic of the

California Qonstxtutlon, voter approval is required for any
amendment provision that wguld increase the rate of. any

levi ursuant to this Ordinance. The e of the
City of Albany affirm that the following actions shall not

constitute an increase of the rate of a ta x:

A e tio ate of the tax to a rate

: f th 8¢
that is no higher than that set by this Ordinance, if the City

‘Council has acted to reduce the rate of the tax;

"(2) - An action that interprets or clarifies the method-
ology of the tax. or any definition applicable to the tax. so
long as such intérpretation or clarification (even if con-
jor interpretation or clarification) is n
inconsistent with the language of this-Ordinance; and

{3) The establis a class of persons that is
exempt or excepted from the t tinuation of

Aw&iﬁa&aﬂu discontin-

exempti exception call it

in ghxg Ordinance); and

(4)  The collection of the tax imposed by thls ordi-
nance, even if the City had. for some period of nme, failed
to collect the tax.

4-11.23 Independent Audit of Tax Collection, Exemp-

xpenditure,

The City shall annually verify that the taxes owed under

Secti ave been properly applied. exem ]-
ected, and remitted in accordance with this Section. and .
roperly expend cording to applicable icipal law.

The annual verification shall be performed by a qualified

- indépendent third party and the review shall employ rea- . ’



nable. t-effective steps to as

the use of sampling andi e verification

required of tax remitters where the cost of the verifica- .
i0] L exce e tax reve viewed.
-11.24 di ulative
emedies and penalties prescribed by this Section o

which are available under any other provision of law or
equity, including but not limited to the California False

Claims Act (Government Code Section 12650 et seg.) and

Profes- -

ali i ir Practices Act (Busin
sions Code Section 17070 et seq.), are cumulative. The use

of one or more remedies by the City shall not bar the use

of any other remedy for the purpose of enforcing the pro-

visi apter.
4-11.25. Interactmn With Prior Tax.

"(a) Satisfaction of Tax Obligation by Service Users:
Any person who pays the tax levied pursuant to Section 4-.

f thi de wi ect to any charge for a el
ic, or communication service shall eemed to have
sati his or her. obligation to pa levied pur-

suant to Section 4-4 of this Code with respect to that

Likewise. prior to April 1, 2011, an erson who
ays the tax levied pursuant to Section 4-4 of the Alban
unicipal e wi ny charge for a service

. subject to taxation pursuant to this Section 4-11 shall be
deemed to have satisfied his or h igation t h

ax levie rsuant to Section 4-11 of this Code with

respect to that charge. The intent of this paragraph is to
prevent the imposition of multiple taxes upon a single util-
ity charge during the transition period from the prior utili-
ty users tax to the new utility users’ tax (which transition

riod e i1 1,20 0 iit service provider
during -that transition period, to satisfy their collection
obligations by collecting either tax.

(b)  Collection of Tax by Service Providers: Service
roviders shall begin to coll imposed by thi

Section as so s feasi € ive date of the

* Section, but in no event later than permitted by Sectxg

.799 of the California Public Utilities Code.

() Judicial Determinations: In the event that a ﬁnal
court order should determine that the election enacting ¢
ection 4- nvalid atever 1 onothatant

imposed und r this Sectj is invalid in whole or i

part, then the taxes jmpgsed under Section 4-4 (unless

repealed) shall automatically continue to apply with

r any servi which the evied pursuant

ection ha n determined to be i id. Such auto-
atic continuati e effective beginning as of the
st f servic billi r whic

imposed by this Section is not valid, However, ini the evem'

an invalidation ta 1 a £ is or:

nde the court or is otherwise refunde the
ai | person with respect to a service and ed
rsuant to thi ction shall eemed to satis e tax

ed under Secti on that service long a

tax is paid with respect to a service provi o later than
" six_month: date on which the final cou
order is published. '
SECTION 2. Effective Date. This chapter, if approved by

ABMO-14

compliance, i -
all not -

the electorate of the City-of Albany at the General Munic-
ipal Election of November 2, 2010 shall become effective
immediately upon the declaration of the results of that
election by the City Council of the City of Albany.

SECTION 3. Severability. If any Section, Subsection,
sentence, clause, phrase, or portion of this Ordinance is for
any reason held to be invalid or unenforceable by a court
of competent jurisdiction, the remaining portions of this
Ordinance shall nonetheless remain in full force and
effect. The People hereby declares that they would have
adopted each Section, Subsection, sentence, clause,
phrase, or portion of this Ordinance, irréspective of the |
fact thiat any one or more Sections, Subsections, sentences, .. -
clauses, phrases, or portions of this Ordinance be declared
invalid or unenforceable.

ECT!QN 4. Ratification of Priof Tax. The People of the
City of Albany hereby ratify and approve the past collec-
tion of the Telephone Users Tax and the. Cable Television
Users Tax under Chapter 4-4 of the Albany Municipal
Code as. it existed prior to the effective date of this Ordi-
nance.

SECTION 5. Execution. The Mayor is hereby- aumonzed
to attest to the adoptlon of the Ordinance by the voters of
the City. by signing where indicated below.

I hereby certify that the foregoing Ordmance was
PASSED, APPROVED and ADOPTED by the People of
the City of Albany, California voting on the 2nd day

of November, 2010.
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