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RESOLUTION NO. JPA2013-3

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE ALBANY
MUNICIPAL SERVICES JOINT POWERS AUTHORITY (JPA) APPROVING AN
AGREEMENT WITH WILLIAM AVERY & ASSOCIATES

WHEREAS, The Board of Directors has identified the need for professional executive
search services to assist in the recruitment and hiring of a Finance and Administrative
Services Director; and

WHEREAS, proposals were sought from firms specializing in providing these
services to public agencies; and

WHEREAS, the proposal submitted by William Avery & Associates has been
reviewed and determined to best meet the needs of the agency; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS
OF THE ALBANY MUNICIPAL SERVICES JOINT POWERS AUTHORITY hereby
authorize the City Manager on behalf of the Board to execute the Agreement as contained in
Exhibit A and by reference made a part of this Resolution.

BE IT FURTHER RESOLVED that the City Manager is authorized to work directly
with the recruitment firm as outlined in the Staff Report presented November 18, 2013.

/4 P?éyﬁ( hgfmsen, Chair




City of Albany

1000 San Pablo Avenue ¢ Albany, California 94706
(510) 528-5710 » www.albanyca.org

RESOLUTION NO. JPA 2013-3

PASSED AND APPROVED BY THE ALBANY MUNICIPAL SERVICES JOINT
POWERS

AUTHORITY, this 18th day of November , 2013, by the following votes:

AYES: Authority Members: Atkinson, Barnes, Maass, Wile and Chair Thomsen

NOES: None
ABSENT: None

WITNESS MY HAND AND THE SEAL OF THE CITY OF ALBANY, this

19" Day of November, 2013.

Eileen Harrington
DEPUTY SECRETARY

The Cily of Albany is dedicated to maintaining its small town ambiance, responding to the needs of a diverse
communily, and providing a safe, healthy and sustainable community.



http:www.albanyca.org

CONTRACT # CA3-AS~
AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF ALBANY
AND
WILLIAM AVERY & ASSOCIATES, INC.

FOR PROJECT:
EXECUTIVE RECRUITING SERVICES FOR THE FINANCE &
ADMINISTRATIVE SERVICES DIRECTOR POSITION

This AGREEMENT FOR CONSULTANT SERVICES ("AGREEMENT"), is
made and entered into this #&+lay of November 2013 by and among the City of Albany
a California charter city ("CITY") and William Avery & Associates, Inc., a California
corporation ("CONSULTANT").

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

SECTION 1. TERM OF AGREEMENT.

Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT"
of this AGREEMENT, the term of this AGREEMENT shall be for a period of one (1)
year from the date of execution of this AGREEMENT, as first shown above. Such term
may be reduced or extended upon written agreement of both parties to this
AGREEMENT.

SECTION 2. SCOPE OF SERVICES.

CONSULTANT agrees to perform the services set forth in EXHIBIT "A"
"SCOPE OF SERVICES" and made a part of this AGREEMENT,

SECTION 3. ADDITIONAL SERVICES.

CONSULTANT shall not be compensated for any services rendered in connection
with its performance of this AGREEMENT which are in addition to or outside of those
set forth in this AGREEMENT or listed in EXHIBIT "A" "SCOPE OF SERVICES",
unless such additional services are authorized in advance and in writing by the City
Council or City Manager of CITY. CONSULTANT shall be compensated for any such
additional services in the amounts and in the manner agreed to by the City Council or
City Manager.
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SECTION 4. COMPENSATION AND METHOD OF PAYMENT.

Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay
CONSULTANT the amounts specified in EXHIBIT "B" "COMPENSATION" and made
a part of this AGREEMENT. The total compensation, including reimbursement for actual
expenses, shall not exceed twenty-two thousand four hundred dollars ($22,400.00),
unless additional compensation is approved in writing by the City Council or City
Manager.

Each month CONSULTANT shall furnish to CITY an original invoice for all
work performed and expenses incurred during the preceding month. The invoice shall
detail charges by the following categories: labor (by sub-category), travel, materials,
equipment, supplies, sub-consultant contracts and miscellaneous expenses. CITY shall
independently review each invoice submitted by the CONSULTANT to determine
whether the work performed and expenses incurred are in compliance with the provisions
of this AGREEMENT. In the event that no charges or expenses are disputed, the invoice
shall be approved and paid according to the terms set forth below. In the event any
charges or expenses are disputed by CITY, the original invoice shall be returned by CITY
to CONSULTANT for correction and resubmission.

Except as to any charges for work performed or expenses incurred by
CONSULTANT which are disputed by CITY, CITY will use its best efforts to cause
CONSULTANT to be paid within thirty (30) days of receipt of CONSULTANT’s
invoice.

Payment to CONSULTANT for work performed pursuant to this AGREEMENT
shall not be deemed to waive any defects in work performed by CONSULTANT.

SECTION 5. INSPECTION AND FINAL ACCEPTANCE.

CITY may inspect and accept or reject any of CONSULTANT’s work under this
AGREEMENT, either during performance or when completed. CITY shall reject or
finally accept CONSULTANT's work within sixty (60) days after submitted to CITY.
CITY shall reject work by a timely written explanation, otherwise CONSULTANT’s
work shall be deemed to have been accepted. CITY's acceptance shall be conclusive as to
such work except with respect to latent defects, fraud and such gross mistakes as amount
to fraud. Acceptance of any of CONSULTANT's work by CITY shall not constitute a
waiver of any of the provisions of this AGREEMENT including, but not limited to,
SECTIONS 15 and 16, pertaining to indemnification and insurance, respectively.

CONSULTANT further agrees to a placement guarantee of two (2) years.
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SECTION 6. OWNERSHIP OF DOCUMENTS.

All original maps, models, designs, drawings, photographs, studies, surveys,
reports, data, notes, computer files, files and other documents prepared, developed or
discovered by CONSULTANT in the course of providing any services pursuant to this
AGREEMENT shall become the sole property of CITY and may be used, reused or
otherwise disposed of by CITY without the permission of the CONSULTANT. Upon
completion, expiration or termination of this AGREEMENT, CONSULTANT shall turn
over to CITY all such original maps, models, designs, drawings, photographs, studies,
surveys, reports, data, notes, computer files, files and other documents.

SECTION 7. CONSULTANT'S BOOKS AND RECORDS.

CONSULTANT shall maintain any and all documents and records demonstrating
or relating to CONSULTANT?’s performance of services pursuant to this AGREEMENT.
CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers,
canceled checks, or other documents or records evidencing or relating to work, services,
expenditures and disbursements charged to CITY pursuant to this AGREEMENT. Any
and all such documents or records shall be maintained in accordance with generally
accepted accounting principles and shall be sufficiently complete and detailed so as to
permit an accurate evaluation of the services provided by CONSULTANT pursuant to
this AGREEMENT. Any and all such documents or records shall be maintained for three
years from the date of execution of this AGREEMENT and to the extent required by laws
relating to audits of public agencies and their expenditures.

(b)  Any and all records or documents required to be maintained pursuant to
this section shall be made available for inspection, audit and copying, at any time during
regular business hours, upon written request by CITY or its designated representative.
Copies of such documents or records shall be provided directly to the CITY for
inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative is mutually agreed upon, such documents and records shall be made available
at CONSULTANT’s address indicated for receipt of notices in this AGREEMENT.

(©) Where CITY has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or discarded due to
dissolution or termination of CONSULTANT’s business, CITY may, by written request,
require that custody of such documents or records be given to the requesting party and
that such documents and records be maintained by the requesting party. Access to such
documents and records shall be granted to CITY, as well as to its successors-in-interest
and authorized representatives.

SECTION 8. STATUS OF CONSULTANT.

(a) CONSULTANT is and shall at all times remain a wholly independent
contractor and not an officer, employee or agent of CITY. CONSULTANT shall have no
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authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any
kind on behalf of or against CITY, whether by contract or otherwise, unless such
authority is expressly conferred under this AGREEMENT or is otherwise expressly
conferred in writing by CITY.

(b)  The personnel performing the services under this AGREEMENT on
behalf of CONSULTANT shall at all times be under CONSULTANT’s exclusive
direction and control. Neither CITY, nor any elected or appointed boards, officers,
officials, employees or agents of CITY, shall have control over the conduct of
CONSULTANT or any of CONSULTANTs officers, employees or agents, except as set
forth in this AGREEMENT. CONSULTANT shall not at any time or in any manner
represent that CONSULTANT or any of CONSULTANT's officers, employees or agents
are in any manner officials, officers, employees or agents of CITY.

(¢)  Neither CONSULTANT, nor any of CONSULTANT's officers,
employees or agents, shall obtain any rights to retirement, health care or any other
benefits which may otherwise accrue to CITY'S employees. CONSULTANT expressly
waives any claim CONSULTANT may have to any such rights.

SECTION 9. STANDARD OF PERFORMANCE.

CONSULTANT represents and warrants that it has the qualifications, experience
and facilities necessary to properly perform the services required under this
AGREEMENT in a thorough, competent and professional manner. CONSULTANT shall
at all times faithfully, competently and to the best of its ability, experience and talent,
perform all services described herein. In meeting its obligations under this
AGREEMENT, CONSULTANT shall employ, at a minimum, generally accepted
standards and practices utilized by persons engaged in providing services similar to those
required of CONSULTANT under this AGREEMENT.

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS, AND
LICENSES.

CONSULTANT shall keep itself informed of and comply with all applicable
federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect
during the term of this AGREEMENT. CONSULTANT shall obtain any and all licenses,
permits and authorizations necessary to perform the services set forth in this
AGREEMENT. Neither CITY, nor any elected or appointed boards, officers, officials,
employees or agents of CITY, shall be liable, at law or in equity, as a result of any failure
of CONSULTANT to comply with this section.

CONSULTANT shall obtain and maintain in full force and effect during the
term of this AGREEMENT a Business License from the CITY’s Finance Department.
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SECTION 11. NONDISCRIMINATION.

CONSULTANT shall not discriminate, in any way, against any person on the
basis of race, color, religious creed, national origin, ancestry, sex, age, physical handicap,
medical condition or marital status in connection with or related to the performance of
this AGREEMENT.

SECTION 12. UNAUTHORIZED ALIENS.

CONSULTANT hereby promises and agrees to comply with all of the provisions
of the Federal Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et M., as amended,
and in connection therewith, shall not employ unauthorized aliens as defined therein.
Should CONSULTANT so employ such unauthorized aliens for the performance of work
and/or services covered by this AGREEMENT, and should any liability or sanctions be
imposed against CITY for such use of unauthorized aliens, CONSULTANT hereby
agrees to and shall reimburse CITY for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys' fees, incurred by CITY.

SECTION 13. CONFLICTS OF INTEREST.

(a) CONSULTANT covenants that neither it, nor any officer or principal of
its firm, has or shall acquire any interest, directly or indirectly, which would conflict in
any manner with the interests of CITY or which would in any way hinder
CONSULTANT’s performance of services under this AGREEMENT. CONSULTANT
further covenants that in the performance of this AGREEMENT, no person having any
such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the City Manager. CONSULTANT agrees to at all
times avoid conflicts of interest or the appearance of any conflicts of interest with the
interests of CITY in the performance of this AGREEMENT.

(b) CITY understands and acknowledges that CONSULTANT is, or may be,
as of the date of execution of this AGREEMENT, independently involved in the
performance of non-related services for other governmental agencies and private parties.
CONSULTANT is unaware of any stated position of CITY relative to such projects. Any
future position of CITY on such projects shall not be considered a conflict of interest for
purposes of this section.

SECTION 14. CONFIDENTIAL INFORMATION AND RELEASE OF
INFORMATION.

(a) All information gained or work product produced by CONSULTANT in
performance of this AGREEMENT shall be considered confidential, unless such
information is in the public domain or already known to CONSULTANT.
CONSULTANT shall not release or disclose any such information or work product to
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persons or entities other than CITY without prior written authorization from the City
Administrator, except as may be required by law.

)] CONSULTANT, its officers, employees, agents or subcontractors, shall
not, without prior written authorization from the City Manageror unless requested by the
City Attorney of CITY, voluntarily provide declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work
performed under this AGREEMENT. Response to a subpoena or court order shall not be
considered "voluntary” provided CONSULTANT gives CITY notice of such court order
or subpoena.

©) If CONSULTANT, or any officer, employee, agent or subcontractor of
CONSULTANT, provides any information or work product in violation of this
AGREEMENT, then CITY shall have the right to reimbursement and indemnity from
CONSULTANT for any damages, costs and fees, including attorneys fees, caused by or
incurred as a result of CONSULTANT's conduct.

(d)  CONSULTANT shall promptly notify CITY should CONSULTANT, its
officers, employees, agents or subcontractors be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party regarding
this AGREEMENT and the work performed thereunder. CITY retains the right, but has
no obligation, to represent CONSULTANT or be present at any deposition, hearing or
similar proceeding. CONSULTANT agrees to cooperate fully with CITY and to provide
CITY with the opportunity to review any response to discovery requests provided by
CONSULTANT. However, this right to review any such response does not imply or
mean the right by CITY to control, direct, or rewrite said response.

SECTION 15. INDEMNIFICATION.

(a) CITY and its elected and appointed boards, officials, officers, agents,
employees and volunteers (individually and collectively, "INDEMNITEES") shall have
no liability to CONSULTANT or any other person for, and CONSULTANT shall
indemnify, defend, protect and hold harmless INDEMNITIEES from and against, any
and all liabilities, claims, actions, causes of action, proceedings, suits, damages,
judgments, liens, levies, costs and expenses of whatever nature, including reasonable
attorneys' fees and disbursements (collectively "CLAIMS"), which INDEMNITEES may
suffer or incur or to which INDEMNITEES may become subject by reason of or arising
out of any injury to or death of any person(s), damage to property, loss of use of property,
economic loss or otherwise occurring as a result of or allegedly caused by the
CONSULTANT’s performance of or failure to perform any services under this
AGREEMENT or by the negligent or willful acts or omissions of CONSULTANT, its
agents, officers, directors, subcontractors or employees, committed in performing any of
the services under this AGREEMENT.
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(b) If any action or proceeding is brought against INDEMNITEES by reason
of any of the matters against which CONSULTANT has agreed to indemnify
INDEMNITEES as provided above, CONSULTANT, upon notice from CITY, shall
defend INDEMNITEES at CONSULTANT’s expense by counsel acceptable to CITY,
such acceptance not to be unreasonably withheld. INDEMNITEES need not have first
paid for any of the matters to which INDEMNITEES are entitled to indemnification in
order to be so indemnified. The insurance required to be maintained by CONSULTANT
under SECTION 16 shall ensure CONSULTANT’s obligations under this section, but the
limits of such insurance shall not limit the liability of CONSULTANT hereunder. The
provisions of this section shall survive the expiration or earlier termination of this
AGREEMENT.

© The provisions of this section do not apply to CLAIMS occurring as a
result of the CITY's sole negligence or willful acts or omissions.

SECTION 16. INSURANCE.

CONSULTANT agrees to obtain and maintain in full force and effect during the
term of this AGREEMENT the insurance policies set forth in EXHIBIT "C"
"INSURANCE" and made a part of this AGREEMENT. All insurance policies shall be
subject to approval by CITY as to form and content. These requirements are subject to
amendment or waiver if so approved in writing by the City Administrator.
CONSULTANT agrees to provide CITY with copies of required policies upon request.

SECTION 17. ASSIGNMENT.

The expertise and experience of CONSULTANT are material considerations for
this AGREEMENT. CITY has an interest in the qualifications of and capability of the
persons and entities who will fulfill the duties and obligations imposed upon
CONSULTANT under this AGREEMENT. In recognition of that interest,
CONSULTANT shall not assign or transfer this AGREEMENT or any portion of this
AGREEMENT or the performance of any of CONSULTANT’s duties or obligations
under this AGREEMENT without the prior written consent of the CITY. Any attempted
assignment shall be ineffective, null and void, and shall constitute a material breach of
this AGREEMENT entitling CITY to any and all remedies at law or in equity, including
summary termination of this AGREEMENT. CITY acknowledges, however, that
CONSULTANT, in the performance of its duties pursuant to this AGREEMENT, may
utilize subcontractors.

SECTION 18. CONTINUITY OF PERSONNEL.
CONSULTANT shall make every reasonable effort to maintain the stability and

continuity of CONSULTANT’s staff assigned to perform the services required under this
AGREEMENT. CONSULTANT shall notify CITY of any changes in CONSULTANT’s
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staff assigned to perform the services required under this AGREEMENT, prior to any
such performance.

SECTION 19. TERMINATION OF AGREEMENT.

(a) CITY may terminate this AGREEMENT, with or without cause, at any
time by giving thirty (30) days written notice of termination to CONSULTANT. In the
event such notice is given, CONSULTANT shall cease immediately all work in progress.

6] CONSULTANT may terminate this AGREEMENT at any time upon
thirty (30) days written notice of termination to CITY. In the event such notice is given,
CONSULTANT shall cease immediately all work in progress.

(c) If either CONSULTANT or CITY fail to perform any material obligation
under this AGREEMENT, then, in addition to any other remedies, either
CONSULTANT, or CITY may terminate this AGREEMENT immediately upon written
notice.

(d) Upon termination of this AGREEMENT by either CONSULTANT or
CITY, all property belonging exclusively to CITY which is in CONSULTANT’s
possession shall be returned to CITY. CONSULTANT shall furnish to CITY a final
invoice for work performed and expenses incurred by CONSULTANT, prepared as set
forth in SECTION 4 of this AGREEMENT. This final invoice shall be reviewed and paid
in the same manner as set forth in SECTION 4 of this AGREEMENT.

SECTION 20. DEFAULT.

In the event that CONSULTANT is in default under the terms of this
AGREEMENT, the CITY shall not have any obligation or duty to continue compensating
CONSULTANT for any work performed after the date of default and may terminate this
AGREEMENT immediately by written notice to the CONSULTANT.

SECTION 21. EXCUSABLE DELAYS.

CONSULTANT shall not be liable for damages, including liquidated damages, if
any, caused by delay in performance or failure to perform due to causes beyond the
control of CONSULTANT. Such causes include, but are not limited to, acts of God, acts
of the public enemy, acts of federal, state or local governments, acts of CITY, court
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The
term and price of this AGREEMENT shall be equitably adjusted for any delays due to
such causes.
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SECTION 22. COOPERATION BY CITY.

All public information, data, reports, records, and maps as are existing and
available to CITY as public records, and which are necessary for carrying out the work as
outlined in the EXHIBIT "A" "SCOPE OF SERVICES", shall be furnished to
CONSULTANT in every reasonable way to facilitate, without undue delay, the work to
be performed under this AGREEMENT.

SECTION 23. NOTICES.

All notices required or permitted to be given under this AGREEMENT shall be in
writing and shall be personally delivered, or sent by telecopier or certified mail, postage
prepaid and return receipt requested, addressed as follows:

To CITY: Aaron Walker
Human Resources Manager
1000 San Pablo Ave.
Albany, CA 94706

To CONSULTANT: /%wé %‘gérg
«WA
S (728, CA

" 95030

Notice shall be deemed effective on the date personally delivered or transmitted
by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the
United States Postal Service.

SECTION 24. AUTHORITY TO EXECUTE.

The person or persons executing this AGREEMENT on behalf of
CONSULTANT represents and warrants that he/she/they has/have the authority to so
execute this AGREEMENT and to bind CONSULTANT to the performance of its
obligations hereunder.

SECTION 25. BINDING EFFECT.

This AGREEMENT shall be binding upon the heirs, executors, administrators,
successors and assigns of the parties.
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SECTION 26. MODIFICATION OF AGREEMENT.

No amendment to or modification of this AGREEMENT shall be valid unless
made in writing and approved by the CONSULTANT and by the CITY. The parties
agree that this requirement for written modifications cannot be waived and that any
attempted waiver shall be void.

SECTION 27. WAIVER

Waiver by any party to this AGREEMENT of any term, condition, or covenant of
this AGREEMENT shall not constitute a waiver of any other term, condition, or
covenant. Waiver by any party of any breach of the provisions of this AGREEMENT
shall not constitute a waiver of any other provision, nor a waiver of any subsequent
breach or violation of any provision of this AGREEMENT. Acceptance by CITY of any
work or services by CONSULTANT shall not constitute a waiver of any of the provisions
of this AGREEMENT.

SECTION 28. LAW TO GOVERN; VENUE.

This AGREEMENT shall be interpreted, construed and governed according to the
laws of the State of California. In the event of litigation between the parties, venue in
state trial courts shall lie exclusively in Alameda County. In the event of litigation in a
U.S. District Court, venue shall lie exclusively in the Northern District of California, in
San Francisco.

SECTION 29. CLAIMS.

All claims arising out of or related to this agreement must be presented not later
than six (6) months after the accrual of the cause of action. Such claims shall be
governed by the provisions of the Albany Municipal Code and such claims shall further
be governed by the provisions of section 930.4 of the Government Code for the purposes
of filing leave to present a later claim. It is further provided that subdivision (b) of
section 911.4 sections 911.6 to 912.2, inclusive and section 946.6 are applicable to all
such claims, and the time specified in this agreement shall be deemed the “time
specified” in section 911.2 within the meaning of sections 911.6 and 946.6.

SECTION 30. ENTIRE AGREEMENT.

This AGREEMENT, including the attached EXHIBITS "A" through "C", is the
entire, complete, final and exclusive expression of the parties with respect to the matters
addressed therein and supersedes all other agreements or understandings, whether oral or
written, or entered into between CONSULTANT and CITY prior to the execution of this
AGREEMENT. No statements, representations or other agreements, whether oral or
written, made by any party which are not embodied herein shall be valid and binding. No
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amendment to this AGREEMENT shall be valid and binding unless in writing duly
executed by the parties or their authorized representatives.

SECTION 31. SEVERABILITY.

If any term, condition or covenant of this AGREEMENT is declared or
determined by any court of competent jurisdiction to be invalid, void or unenforceable,
the remaining provisions of this AGREEMENT shall not be affected thereby and the
AGREEMENT shall be read and construed without the invalid, void or unenforceable

provision(s).

IN WITNESS WHEREQOF, the parties hereto have caused this AGREEMENT

to be executed the day and year first above written,

CITY OF AL

By A

APPROVED AS TO FORM:

Phtrick O’f{(%}ﬁterim City Manager

Craig Labadie, City Attorney

CONSULTANT:

BWM WWM

uthorized Officer)
Name: G/ [Crmura
Title: Iom'nc..',aa,/

By

(Authorized Officer)
Name:
Title:
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EXHIBIT “A”

Recruitment Team for the City of Albany

Paul Kimura will serve as the Principal in charge of this project and will be supported by the
administrative team of Avery Associates. Mr. Kimura will be personally involved in the initial client
meetings, development of the ideal candidate profile and search strategy, interviewing and
assessment of candidates, the presentation of candidates, attendance at final interviews and will be
available throughout the search process to provide other related consulting services.

Recruitment Plan and Services Provided

I.

Position Profile and Organizational Assessment

The initial assessment phase is a critical component of the search process. Mr. Kimura
will meet with the key decision makers to discuss the organizational needs and position
requirements. Our goal for this aspect of the recruitment process is to:

* Understand the City and departmental priorities for this position,

* Develop a clear understanding and consensus on the expertise, experience,
education, performance attributes, interpersonal skills and operational style of the
ideal candidate.

* Discuss the goals, objectives, deliverables, and challenges related to this position.

* Gain insight of the various organizational dynamics and departmental issues that
exist within the organization.

* Identify the compelling aspects to this opportunity.

We would welcome the opportunity to have other discussions with various key staff as
appropriate. Based on these discussions, a candidate profile and a final recruitment
strategy will be presented for final approval. The ideal candidate profile would be
incorporated into the formal position announcements. The candidate profile is also
utilized in various other means as a marketing tool, an advertising copy, and for other
announcements.




II.

Development of the Search Strategy and Advertising

The search strategy is developed in conjunction with the organizational assessment. The
final approach is based on your input and considerations during the assessment activity.
For this assignment, we feel it is critical to develop a high level of visibility with a
comprehensive outreach program supplemented by a focused targeted recruitment

approach.

We would incorporate the following elements into the search:

Original research, which consists of identification and contact of incumbents
who meet the profile, and would be a possible source of candidates.

Development of a targeted candidate list to be contacted by phone or e-mail,
based on contacts, referrals and recommendations from key sources and other
current and former Finance personnel who have extensive contacts and
networks in this area.

Active referral solicitation from various sources and contacts within the not-
for-profit community and the finance community, developed from our many
years of recruitment consulting.

Internet job postings on local, regional and national employment bulletin
boards, especially those which focus on finance, and on our company website.

Public information sources that include various membership listings such as
the League of California Cities, California Society of Municipal Finance
Officers (CSMFO) and GFOA.

An extensive, personalized mailing campaign to individuals identified through
the means identified above and/or those affiliated with Finance throughout the
state and country.

Advertising in JOBS AVAILABLE Magazine and other publications or
periodicals deemed appropriate for this search.

Utilization of our extensive key executive contacts included in our recruitment
database.



III.

Iv.

Candidate Assessment

Our assessment process involves several “tiers” of evaluation. All candidates responding
to these positions will initially, be evaluated based on their resume and if appropriate, an
extensive phone “screening” by a firm Consultant. Candidates who pass the initial
“qualifying” criteria are then scheduled for a formal interview with Mr. Kimura. These
extended personal interviews typically take one hour and a thorough discussion of their
experience, accomplishments, management philosophy and interpersonal style takes
place.

In interviewing candidates, we utilize a methodology based on “behavioral” interview
techniques. Fundamentally, this approach explores a candidate’s past accomplishments
and experiences. The philosophy here is that the best indicator of future performance is
assessing past behavior. This methodology allows the firm to “project” how a candidate
would approach and address challenges in the new position.

Those individuals who best fit the position requirements will have a Candidate
Assessment Report developed by the Principal who conducted the interview.
Additionally, two initial reference interviews are performed on these candidates. The
reference interviews provide our clients with additional insights on the candidate’s
“behavior” and style.

Candidate Presentation

Upon completion of formal interviews and initial reference interviews, a selection of
candidates for presentation is made. Typically, the number of final candidates requested
by our clients range from five to seven. We feel our extensive screening, interview, and
reference process; combined with the knowledge gained during our initial assessment
period, enable our client to proceed with fewer rather than more finalists.

The final candidates are presented in our candidate presentation “book.” Each finalist
will have a file consisting of a candidate summary sheet, a resume, the Candidate
Assessment Report (based on the formal interview), and candidate reference reports.

Selection Process

Once the final candidate interview group is identified, we will assist in the structuring of
the interview process and coordinate the interview scheduling activity. Our firm will also



provide candidates with guidance related to travel planning, hotel accommodations, as
well as other interview planning issues.

Upon request, our firm will also arrange for summary background evaluations on the
City’s final one or two candidates. A copy of these confidential reports can be provided
for you.

VL Recruitment Closure and Follow-Up
Based on the firm’s experience in human resource management and executive search, we
are able to assist our clients in the formulation of appropriate compensation and other
employment arrangements. We will be available throughout our retention to assist in this
process.
As a matter of policy, Avery Associates monitors the transition and progress of any
executive we place with a client. Within the first three to six months after the City has
hired the individual, we will speak with that individual to ensure that an effective
transition has occurred. During the same period, we will also review the individual’s
status with your office.
References
L. City of Los Altos Hills
Carl Cahill, City Manager; 650.947.2514
IL. City of Vallejo
Dan Keen, City Manager; 707.648.4576
III.  City of Moreno Valley
Tom DeSantis, Assistant City Manager; 951.413.3020
IV.  Town of Los Gatos

Joe Pirzynski, Vice Mayor; 408.356.3024
Greg Larson, Town Manager; 408.354.6837



Consulting Fee

Based on the services described in our proposal, the professional services consulting fee for this
recruitment will be $16,900. We request an initial retainer of $5,900 at the outset of the search.
A second invoice of $5,500 will be submitted upon the Clients acceptance of a finalist candidate
group. The final balance of $5,500 will be invoiced upon acceptance of a job offer constituting
completion of the search. Our invoicing models ensures the firm will remain totally committed
to the City throughout the duration of the search as the final invoice is not submitted until the
City has an accepted candidate. The consulting fee will be inclusive of all services defined within
this proposal unless otherwise stated.

In addition to the Professional Services Fee, normal and direct out-of-pocket expenses associated
with the search are charged back to the client. Expenses for this assignment would be a not-to-exceed
amount of $5,500 without the express consent of the City. These expenses include: advertising,
clerical time, supplies, printing, telephone, postage, summary background evaluations, and consultant
travel for client discussions, meetings and local or out-of-area candidate interviews. All expense
items will be detailed and billed on a monthly basis.

Insurance Requirements

If we are selected to perform this recruitment, we are able to provide all certificates of insurance.



Guarantees and Ethics

Whenever William Avery & Associates, Inc. is retained; we make several guarantees and
commitments to a client. Due to our experience, knowledge and success within the
management-consulting field, we assure a client that we will only present candidates who meet a
substantial majority of the ideal qualifications that you have outlined. We are also committed to
continue our search efforts until a successful candidate is employed.

It is also our practice to replace a candidate who may voluntarily resign during the first 2 years of
his’her employment. This same commitment applies if the client finds it necessary to terminate
or to request the resignation of the selected individual in the first year for reasons which would
have precluded his/her employment had they been known at the time employment started. In
either case, we invoice a client only for out-of-pocket expenses incurred in identifying a
replacement.



