
 

 
 

 
TO:   ALBANY PLANNING & ZONING COMMISSION 
 
FROM:  ANNE HERSCH, AICP, CITY PLANNER 
 
SUBJECT:  PA 06-053 St. Mary’s College High School Conditional Use Permit (CUP) & Design 

Review (DR) 
 
DATE:   SEPTEMBER 26, 2012 
 
 
Property Owner: 
St. Mary’s College High School 
1294 Albina St.  
Berkeley, CA 94706 

Applicant/Representative:  
Vivian Kahn, Kahn Mortimer Associates 
737 2nd Street, #307  
Oakland, CA 94607 

 
PROJECT:     St. Mary’s High School CUP & DR 
FILE:             PA 06-053   
LOCATION:  1600 Posen St.   
GP LU:         PQ-Public/Quai Public  
ZONING:     PF-Public Facilities 
PLANNER:    Anne Hersch 

Original filing: 2006 
Date Received: 4/27/2011 
Date Deemed Complete: 10/11/2012 
Date of Notice Posted/Mailed: 8/31/2012 
Date of Public Hearing: September 26, 2012 
Total number of days to hearing: 516 days  

 
REQUEST 
 
The applicant is seeking approval of a Mitigated Negative Declaration, Conditional Use Permit 
(CUP) request, and Design Review for a new music 13,400 sq. ft. building at St. Mary’s College 
High School. The CUP proposal includes a proposal for anticipated new buildings on campus as 
funding becomes available. If approved, the CUP will supersede previous CUPs and will establish 
new operating conditions for the school.  
 
STAFF RECOMMENDATION 
 
Staff recommends that the Planning and Zoning Commission receive the report and review the 
draft findings and conditions. Should the Commission take action on the application, staff 
recommends the following actions:  
 

1. Review the draft Mitigated Negative Declaration (MND) and move to approve Resolution 
2012-02 adopting the MND 

2. Review the draft Conditional Use Permit (CUP) findings and conditions and move to 
approve Resolution 2012-03 approving the CUP 

3. Review the Design Review request for the new music building at St. Mary’s College High 
School and approve the submittal with project conditions  
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ANALYSIS  
 
The Planning & Zoning Commission reviewed the project and held a public hearing on September 
12, 2012. At that time the Commission continued the project to a date certain of September 26, 
2012 pending the following:  
 

 The Commission requested additional time to review the correspondence received prior to 
the September 12, 2012 hearing.   

 The Commission suggested that City staff, St. Mary’s project representatives and 
surrounding neighbors schedule a meeting to discuss the potential for mediation.  

 Albany City staff to discuss with City of Berkeley staff to potentially relocate the student 
drop off to the corner of Hopkins St. & Monterey St.  

 
Correspondence  
 
All correspondence received prior to the September 12, 2012 hearing is included as Attachment 
4 to the staff report. The correspondence includes concerns related to traffic, student enrollment, 
chapel conditions, and adequacy of the Mitigated Negative Declaration (MND). The City’s CEQA 
consultant has reviewed the letter questioning MND adequacy and remains comfortable with the 
analysis prepared.  
 
Letters Received After the 9/12/2012 Hearing 
 
The Community Development Department received two additional letters after the September 12, 
2012 hearing. Both letters are included as attachments to the staff report.  
 
Donna Dediemar Letter 
 
Attachment 5 contains a letter from Donna Dediemar with two attachments related to school 
enrollment. The original enrollment condition was approved by Albany City Council when they 
reviewed the project on appeal in 1994. The appeal was denied and the project approval was 
upheld on August 16, 1994. At that time the City Council approved the following enrollment 
condition:  
 
G-2. St. Mary's College High School (SMCHS) may operate a co-educational high school facility for 
grades 9 through 12 beginning in September, 1995, for up to 600 total students. Prior to 
September, 1995, the school is permitted to operate as a male-only school for grades 9 through 12 
with a total enrollment not exceeding 420 students. The maximum enrollment figures may be 
exceeded on an absolute basis by up to five percent to allow for attrition and other student body 
changes. 
 
The Commission had expressed concern that the enrollment condition which was approved by City 
Council should only be changed by City Council. The draft Conditions of Approval have been 
modified to include the existing language. (Language related to enrollment prior to September 
1995 has been excluded from the Condition). If appealed to City Council, staff may recommend 
a simplified condition of approval.  
 
 
 



Page | 3  
 

Marci Hamilton Letter 
 
Attachment 6 contains a letter from Marci Hamilton, an attorney retained by the Peralta Park 
Neighborhood Association, and who also provided public testimony at the September 12, 2012 
hearing. The letter makes reference to the staff report dated September 12, 2012 as deficient 
with regard to traffic analysis, CEQA review, and the lack of conditions on the proposed Chapel. 
The letter further identifies that if the staff report were to be adopted, it would be a violation of 
church and state and that the staff report violates the Establishment Clause required by the First 
Amendment. The letters requests that the Commission require both the School and the neighbors to 
discuss mutually agreeable conditions related to the chapel.  
 
As a matter of clarification, the Commission adopts findings and conditions of approval, not a 
staff report. All of the proposed conditions apply to entire the campus and school operation, 
which includes the Chapel. Furthermore, the uses included in the project application description are 
incorporated by reference in Condition A1, and function as a limit on Chapel activities.  
 
If the Commission were to deny the Chapel portion of the project, it must determine that the 
findings of approval cannot be made based on factual information in the record, not RLUIPA. 
Also, if the Commission were to determine that the CEQA analysis is inadequate, findings must be 
based on CEQA Guidelines and statutes, not RLUIPA.  
 
Mediation 
 
As a first step towards mediation, City staff, St. Mary’s representatives and the Peralta Park 
Neighborhood Association land use consultant have agreed to meet on Tuesday September 25, 
2012 to discuss the possibility of mediation moving forward. Information discussed at this meeting 
will be shared with the Commission at the September 26, 2012 hearing.  
 
The goal of mediation is for both parties to find middle ground and work towards resolving 
issues. Typically, mediation is kept confidential for the parties involved. Thus irrespective of 
whether or not mediation is held or if it is successful, the Planning & Zoning Commission must base 
a decision on the project based on the application face and project merits, not the mediation 
outcome.  
 
Proposed Student Drop-Relocation 
 
At the September 12, 2012 hearing, Berkeley City Councilmember Laurie Capitelli addressed the 
Planning & Zoning Commission and explained a proposal which would relocate the student drop 
off from the Albina Gate to the southwest corner of Hopkins St. and Monterey St. The Commission 
asked staff to talk to the Berkeley Department of Transportation for additional information. 
However, it is was also acknowledged that the relocation and right of way issues are in the City 
of Berkeley’s jurisdiction and not in the City of Albany’s realm. Additionally, the City of Albany 
cannot condition the project to require changes in Berkeley’s public infrastructure/right of way.  
 
Staff spoke with representatives from the City of Berkeley Transportation Division. They indicated 
that they have no objections to the relocation and are willing to work with the School and AC 
Transit to implement the drop off relocation. Additionally, the City of Berkeley remains committed 
to working with the Albina St. residents on the traffic calming project condition.  
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ATTACHMENTS 
 
1. Resolution 2012-02 Mitigated Negative Declaration for St. Mary’s College High School with 

Exhibit A: Mitigation Monitoring and Reporting Program (MMRP) 
2. Resolution 2012-03 St. Mary’s College High School CUP with Exhibit A: Conditions of 

Approval, Exhibit B: Project Plans, Exhibit C: MMRP 
3. Resolution 2012-04 St. Mary’s College High School Design Review Approval with Exhibit A: 

Conditions of Approval 
4. Correspondence received prior to the September 12, 2012 hearing 
5. Letter with Attachments received from Donna Dediemar dated September 13, 2012 
6. Letter from Marci Hamilton date stamped received September 20, 2012 
7. E-Mail from Chris Hamilton received September 21, 2012 
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ATTACHMENT 1 
PLANNING & ZONING COMMISSION  

RESOLUTION 2012-02  
 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ALBANY, COUNTY OF 
ALAMEDA, STATE OF CALIFORNIA, COMMISSION ADOPTING THE INITIAL STUDY-
MITIGATED NEGATIVE DECLARATION FOR THE CONDITIONAL USE PERMIT FOR ST. MARY’S 
COLLEGE HIGH SCHOOL AND THE DESING REVIEW APPROVAL OF THE MUSIC BUILDING ST. 
MARY’S COLLEGE HIGH SCHOOL 1600 POSEN ST. ALBANY, CA 94706  
 

WHEREAS, the City of Albany has received an application to amend and update the 
conditional use permit for St. Mary’s College High School; and 

 
WHEREAS, the application is defined as a “project” under the California Environmental 

Quality Act (CEQA) and is thus subject to environmental review; and 
  
WHEREAS, the City retained the consulting firm Lamphier Gregory to prepare an Initial 

Study of the proposed Conditional Use Permit and Design Review application; and 
 

WHEREAS, the Initial Study-Mitigated Negative Declaration (IS-MND) was made 
available to the public on June 1, 2012; and 

 
WHEREAS, the City provided public notice of the availability of the IS-MND for public 

review and posted copies of the document on the City of Albany website for over 30 days; and 
 
WHEREAS, the Albany Planning and Zoning Commission held a duly noticed public hearing 

to receive comments on the Initial Study-Mitigated Negative Declaration (IS-MND) on June 12, 
2012; and 

 
WHEREAS, a public hearing notice mailed to property owners within 300 ft. of the subject 

site and was posted in three public places on Friday, August 31, 2012 pursuant to California 
Government Code Section 65090;  

 
NOW THEREFORE, BE IT RESOLVED THAT THE ALBANY PLANNING AND ZONING 

COMISSION MAKES THE FOLLOWING FINDINGS: 
 

a. The Planning and Zoning Commission has reviewed the record for the 
Mitigated Negative Declaration for the St. Mary’s College High School Conditional 
Use Permit, including the Initial Study, all written and oral comments and the written 
responses thereto; 
 

b. The documents and materials that constitute the record of proceedings shall 
be maintained with the City of Albany Community Development Department, 1000 
San Pablo Avenue, Albany, CA  94706. 

 
c. The Mitigated Negative Declaration identifies all potentially significant 

adverse environmental impacts and feasible mitigation measures or standard 
conditions of approval that would reduce these impacts to a less-than-significant level. 
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All of the mitigation measures identified in the Mitigated Negative Declaration, 
including those in the Mitigation Monitoring and Reporting Program, will be adopted 
and implemented as Conditions of Approval for the project. The Commission finds that 
on the basis of the whole record before it, there is no substantial evidence that the 
Project, as mitigated in the Mitigated Negative Declaration, will have a significant 
impact on the environment; 

 
d. During the preparation of the Initial Study Checklist, it was determined that 

the Project would have no impact or have less-than-significant impact on the following 
environment factors: Aesthetics, Agricultural Resources, Hazards and Hazardous 
Materials, Land Use and Planning, Mineral Resources, Noise, Population and Housing, 
Public Services, Recreation, Transportation/Traffic, Utilities/Services System.  

 
e. During the preparation of the Initial Study Checklist, it was determined that 

the Project would have a potentially significant impact on one or more of the following 
environmental factors: Air Quality, Biological Resources, Cultural Resources, Geology 
and Soils,  Hydrology and Water Quality; 

 
f. Consistent with CEQA Statutes and CEQA Guidelines, the Mitigated 

Negative Declaration contains a full and complete explanation as to how the 
potentially significant impact on these environmental factors are reduced to less-than-
significant impact level by the incorporation of the required mitigation measures set 
forth in the Mitigation Monitoring and Reporting Program attached hereto as Exhibit A 
and incorporated herein; 

 
g. The Mitigated Negative Declaration constitutes an adequate, accurate, 

objective and complete document prepared, published, circulated and reviewed in 
accordance with the requirements of CEQA and the City CEQA Guidelines; 

 
h. The Commission has reviewed and considered the information contained 

within the Mitigated Negative Declaration prior to acting on the proposed Project, 
and that the Mitigated Negative Declaration reflects the independent judgment and 
analysis of the City; 

 
i. Based on the independent judgment of the Council, finds that the Mitigated 

Negative Declaration, supported by the Mitigation Monitoring Program, is the 
appropriate document to comply fully with the requirements of the California 
Environmental Quality Act; and 

 
j. The monitoring and reporting of CEQA mitigation measures in connection 

with the Project will be conducted in accordance with the Mitigation Monitoring and 
Reporting Program incorporated into the Conditions of Approval for the Project. 
Adoption of the Mitigation Monitoring and Reporting Plan will constitute fulfillment of 
the monitoring and reporting requirement set forth in § 21081.6 of CEQA. All 
proposed mitigation measures are capable of being fully implemented by the Project 
sponsor 

 
k. The adoption of the Mitigated Negative Declaration by the Planning and 

Zoning Commission may be appealed to the Albany City Council  pursuant to the 
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procedures established in the Planning and Zoning Code Section 20.100.080 of the 
Albany Municipal Code. 

 
NOW THEREFORE BE IT RESOLVED, that the Albany Planning and Zoning Commission 

adopts the Mitigated Negative Declaration for the Saint Mary’s College High School Use Permit 
Application and the Mitigation Monitoring and Reporting Program contained as Exhibit A. 
 

 PASSED, APPROVED AND ADOPTED this 26th day of September, 2012 by the following 

vote: 

AYES-         

 
NOES-        

 

ABSENT-        

 

ABSTENTION-       

 
 
                 
       ___________________________________ 
       Planning Commission Chairperson Arkin 
 
ATTEST: 
 
_____________________      
Anne Hersch, City Planner 
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ATTACHMENT 2 
PLANNING & ZONING COMMISSION  

RESOLUTION 2012-03  
 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ALBANY, COUNTY OF 
ALAMEDA, STATE OF CALIFORNIA, APPROVING CONDITIONAL USE PERMIT 06-053 ST. 
MARY’S COLLEGE HIGH SCHOOL 1600 POSEN ST. ALBANY, CA 94706  
 
 

WHEREAS, the Albany City Council adopted Ordinance 04-09 Chapter 20 “Planning & 
Zoning” of the Albany Municipal Code on December 6, 2004; and  

WHEREAS, Section 20.12.040 of the Albany Municipal Code requires a Conditional Use 
Permit for a private school in the PF-Public Facilities Zoning District; and    

 
WHEREAS, the subject site is located in the PF-Public Facilities District; and  
 
WHEREAS, St. Mary’s College High School filed an application for a new Conditional Use 

Permit with the City of Albany on August 21, 2007;  

WHEREAS, St. Mary’s subsequently filed a modified application request on April 27, 
2011 which contained a reduction in square footage previously proposed; and  

 WHEREAS, the Planning & Zoning Commission reviewed the initial application request at 
its September 27, 2011; and 

WHEREAS, the Planning & Zoning Commission conducted a site walk of the St. Mary’s 
campus on October 11, 2012 with School representatives, City staff, and members of the public 
to view story poles which were installed on-site that illustrate proposed building height; and  

WHEREAS, the September 27, 2011 public hearing and October 11, 2011 site walk 
were publicly noticed and notices sent to residents and property owners within 300 ft. of the 
subject site pursuant to Government code Section 65090; and  

WHEREAS, the application was deemed complete as part of the October 11, 2011 
review; and  

WHEREAS, the City of Albany authorized Lamphier-Gregory, an environmental consulting 
firm, to prepare an Initial Study for the proposed project after the October 11, 2011 site walk; 
and  

WHEREAS, Lamphier-Gregory prepared a draft Mitigated Negative Declaration (MND) 
to analyze potential project impacts associated with the Conditional Use Permit request; and  

WHEREAS, mitigation measures as part of the MND are recommended to minimize impacts 
associated with project development; and  

WHEREAS, the MND was circulated for a thirty (30) day public comment period from June 
6, 2012-July 6, 2012 pursuant to Section 15073 (a) of the California Environmental Quality Act 
Guidelines (CEQA); and  



Page | 9  
 

 

WHEREAS, the Planning & Zoning Commission held a public hearing on June 12, 2012 to 
receive public testimony related the MND during the public comment period; and  

WHEREAS, a public hearing notice was sent to residents and property owners within 300 
ft. of St. Mary’s College High School pursuant to California Government Code Section 65090; 
and  

WHEREAS, the Planning & Zoning Commission has held a public hearing, considered all 
public comments received, the presentation by City staff, the staff report, and all other pertinent 
documents regarding the proposed request; and  

WHEREAS, Section 20.10.030 (E) grants authority to the Planning & Zoning Commission to 
impose Conditions of Approval to prevent or minimize impacts upon the public and the City’s 
neighborhoods to ensure compatibility of land uses; and 

WHEREAS, the final General Plan and the Zoning Code are incorporated herein by 
reference, and are available for review at City Hall during normal business hours.    

NOW, THEREFORE, the City of Albany Planning & Zoning Commission does hereby RESOLVE as 
follows: 

Findings for Conditional Use Permit approval (Per section 20.100.030.D of the AMC) 
 

1. Necessity, Desirability, Compatibility.  The project’s size, intensity and location of the 
proposed use will provide a development that is necessary or desirable for, and compatible 
with, the neighborhood or the community.  

St. Mary’s College High School has been operating the 12.5 acre campus within the same 
area of Albany since 1903. The General Plan designates this area for Public/Quasi Public 
Facilities. A private school use is conditionally allowed in the PF-Public Facilities District. 
The project meets City zoning standards for location, intensity and type of development 
and has been conditioned to mitigate on-site and off-site impacts.    

 

2. Adverse Impacts.  The project’s use as proposed will not be detrimental to the health, safety, 
convenience, or general welfare of persons residing or working in the vicinity, or physically 
injurious to property, improvements or potential development in the vicinity, with respect to 
aspects including but not limited to the following: 
 
a. The nature of the proposed site, including its size and shape, and the proposed size, 

shape and arrangement of structures; 
 
The subject site is 12.5 acres. The proposed new construction will be located in the 
central portion of the campus and will be in scale and harmony with the surrounding 
area.  
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b. The accessibility and traffic patterns for persons and vehicles, the type and volume of 
such traffic, and the adequacy of proposed off-street parking and loading; 

 
The proposed new use permit will not increase enrollment beyond existing numbers of 
students and will not change access point to the campus. In addition, the new project 
conditions require approval of a Transportation Demand Management Plan and a 
Traffic & Parking handbook. Additionally, the City of Berkeley has requested a 
condition to further study traffic calming measures in their jurisdiction. Stakeholders 
including City of Berkeley staff, City of Albany staff, St. Mary’s representatives and 
local residents, will convene to assess appropriate measures and implementation.  
 

c. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 
dust and odor; 
 
Standard conditions related to noise, glare, dust and odor have been included as part 
of the Use Permit. This includes conditions related to project construction as well as on-
going operating conditions.  
 

d. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 
parking and loading areas, service areas, lighting and signs;      
 
The applicant has concentrated the proposed construction projects to towards the 
interior of the campus. Existing landscaping will continue to be maintained and any 
future landscaping is required to go before the Planning & Zoning Commission for 
review and action.  

 
3. Consistency with Zoning Ordinance, General Plan and Specific Plan.  That such use or feature 

as proposed will comply with the applicable provisions of this Chapter and will be consistent 
with the policies and standards of the General Plan and any applicable specific plan.   

The City’s current General Plan does not contain specific policies related to St. Mary’s. The 
proposed project will not be detrimental to the health, safety, convenience and welfare of 
those in the area and would not adversely impact property, improvements or potential 
future development in the area. 

 
NOW THEREFORE BE IT RESOLVED by the Planning & Zoning Commission of the City of Albany 
hereby approves Conditional Use Permit 06-053 St. Mary’s College High School.  
 



Page | 11  
 

PASSED, APPROVED AND ADOPTED this 26th day of September, 2012 by the following vote: 

AYES-         

 
NOES-        

 

ABSENT-        

 

ABSTENTION-       

 
 
                 
       ___________________________________ 
       Planning Commission Chairperson Arkin 
 
ATTEST: 
 
_____________________      
Anne Hersch, City Planner 
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EXHIBIT A 
PLANNING COMMISSION RESOLUTION 2012-03 

CONDITIONS OF APPROVAL 
CONDITIONAL USE PERMIT 06-053 

A. GENERAL PROJECT CONDITIONS 
  

1. Project Approval.  This Conditional Use Permit (CUP) approval is for St. Mary’s College 
High School (SMCHS) located at 1600 Posen Avenue (mailing address 1294 Albina 
Avenue, Berkeley, CA), as substantially shown and described on the CUP date received 
April 27, 2011 (Application) and plans date received August 23, 2012, as presented to 
the Planning and Zoning Commission on ____, except as may be modified by conditions 
herein.  The operation of the school and any new construction authorized by this CUP must 
substantially conform to this CUP.   

 
2. Effect of CUP.  This CUP is the guiding document for the construction and operation of the 

SMCHS. This CUP shall supersede all previous conditional use permits for SMCHS.  
 

3. Design Review Required.  The CUP does not include Design Review entitlement approval 
for any future new construction, addition or alteration to existing buildings. Future 
construction will be required to go through the Design Review process pursuant to Section 
20.100.050 of the Albany Municipal Code.  
 

4. Review of CUP Compliance.  The Planning & Zoning Commission reserves the right to 
review and determine if SMCHS is complying with the CUP. Failure to comply with the CUP 
may result in revocation of the CUP subject to public notification and formal public hearing 
pursuant to Albany Municipal Code Section   . 

 
5. Hold Harmless Agreement.  Pursuant to Government Code Section 66474.9, SMCHS 

(including any agent thereof) and Albany Municipal Code Section 20.100.010(N) shall 
defend, indemnify, and hold harmless, the City of Albany and its agents, officers and 
employees, from any claim, action, or proceeding against the City or its agents, officers or 
employees to attack, set aside, void, or annul the City's approval concerning this 
application, which action is brought within the time period provide for in Section 
66499.37. The City will promptly notify SMCHS of any such claim action or proceeding 
and cooperate fully in the defense. 

 
6. Procedure for Amendments to the CUP. Minor changes of a technical nature to the CUP 

may be approved administratively by the Community Development Department utilizing 
public notice requirements of the Planning and Zoning Code. Refinements to a particular 
construction project previously approved in the CUP may be approved pursuant to Design 
Review procedures or Planned Unit Development procedures contained in the Planning 
and Zoning Code. The following changes should be considered substantive in nature 
constituting a major amendment to the CUP, and shall be subject to the appropriate level 
of CEQA review and Planning and Zoning Commission approval: 

 
a. Any changes in the approved use to operate as a private religious high school; 
b. Any increases in enrollment beyond 630 students; 
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c. Material changes in size or location or general function of buildings; 
d. Material changes in location and amount of parking; 
e. Material changes in internal automobile circulation system; or 
f. Material changes in vehicle or pedestrian access from nearby streets onto campus,  

 
7. Non-Conforming Uses and Structures. All improvements and uses in place on the 

Effective Date of the CUP are considered lawful and may be continued in use even if such 
existing use or structure does not conform to existing standards (e.g., legal non-conforming 
uses and structures).  

 
8. Site Regulations.  This CUP does not constitute a granting of any variance or exception to 

City of Albany requirements. All future improvements associated with the CUP shall be 
subject to the Planning and Zoning Code requirements in effect at the time of application 
for Design Review, including site regulations associated with the Public Facilities zoning 
district.  SMCHS may submit an application for a Variance or Planned Unit Development 
as allowed by the Planning and Zoning Code, and the City has its regular discretion in 
consideration of any such applications. 

 
9. Subsequent Conditions of Approval. The City of Albany reserves the right to impose 

conditions of approval related to the subsequent approval of Design Review or a building 
permit. Such additional conditions shall be based on standard city procedures and 
Federal, State, Regional or City regulatory requirements in effect at the time of the 
subsequent approval. Subject matter covered by subsequent conditions of approval may 
include: 

 
a. general engineering,  
b. site drainage 
c. grading,  
d. infrastructure,  
e. utility services, 
f. repair of construction-related damage to public streets and sidewalks 
g. water quality,   
h. air quality,  
i. off-site public improvements,  
j. pollution controls,  
k. location of construction staging, access, storage 
l. construction noise and dust controls 
m. campus parking during construction 
n. construction employee parking during construction 
o. traffic controls during construction 
p. fire department requirements, and  
q. police department requirements. 

 
 

10. Effective Date.  The issuance of this CUP shall be effective fourteen (14) days after the 
Planning & Zoning Commission decision.   
 

11. Severability. Approval of the CUP would not have been granted but for the applicability 
and validity of each and every one of the specified conditions and mitigation, and if any 
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one or more of such conditions and mitigations is found to be invalid by a court of 
competent jurisdiction this CUP would not have been granted without requiring other valid 
conditions and mitigations consistent with achieving the same purpose and intent of the 
CUP. 

 
12. Fees.  SMCHS shall pay all applicable City and other related fees, as may be modified 

by conditions herein.  Fees shall be based on the fee structure in effect at the time the 
relevant permits are secured, and shall be paid before issuance of said permit or before 
any City Council final action approval. Notice shall be taken specifically of Plan Check, 
Engineering, Fire and Inspection Fees. SMCHS shall also reimburse the City for direct costs 
of planning; building and engineering plan check and inspection, as mutually agreed 
between the City and SMCHS. 

 
13. Requirement for Building Permit.  Approval of this CUP does not constitute a building 

permit or authorization to begin any construction or demolish an existing structure. An 
appropriate permit issued by the Community Development Department must be obtained 
before constructing, enlarging, moving, converting, or demolishing any building or structure 
within the City. 
 

14. MMRP. The applicant shall comply with all mitigation measures associated with the 
Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program 
(MMRP).  

 
B. OPERATING CONDITIONS  

 
1. Athletic Field. The conditions of approval associated with the Athletic Field Renovation 

Project approved by the Planning and Zoning Commission on October 16, 2007 remain in 
full force and effect, and incorporated below. 
 
A. Weekday Use of the Athletic Field for Practice 

 Team practices will end by 6:30 p.m.  
 Team practices will cease use of whistles at 6:00 p.m. 
 Batting-cage practice will cease at 6:00 p.m. 
 On seven (7) occasions in the Spring athletic season (February 1-May 31) team 

practices may last until 7:15 p.m. Batting practice and use of whistles will cease by 
6:00 p.m. on those days.  

 No whistles, batting practice, hitting of baseballs, or repetitive shouting will occur 
before school on the athletic field.  

B. Weekend Use of the Athletic Field for Practice 

 Organized team practices, including field setup, will begin Saturdays after 9:00 
a.m. & end by 3:00 p.m. The Athletic Field will not be used on Sundays by 
SMCHS’s athletic teams or by outside organizations.  

 
C. Use of the Athletic Field for Interscholastic Athletic Contests   

(These conditions apply to games held on weekdays and Saturdays.) 
 SMCHS’s will continue to follow the existing practices of using amplified sound for 

football games and, when appropriate, at NCS playoff games. Volume will be 
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kept at a level so that neighborhood impacts are minimized. Amplified music will 
not be used on the field, with the exception of half-time cheerleader routines at 
football games.  Non-amplified live music (e.g., pep bands) is allowed.   

 Litter produced by the crowd during games will be removed immediately 
following interscholastic athletic contests. 

 Activities surrounding Saturday interscholastic athletic contests will begin after 9:00 
a.m. and end by 5:30 p.m. unless extended by overtime or extra innings. 
 Exceptions to the ending time may occur if the Bay Shore Athletic League (BSAL), 
North Coast Section (NCS), or California Interscholastic Federation (CIF), or similar 
athletic league governing body, determines the starting times for post-season 
contests (i.e., playoffs). 

 The Athletic Field will not be used on Sundays by SMCHS’s athletic teams or by 
outside organizations.  

 SMCHS’s may host one special athletic event per year sponsored by an outside 
organization (e.g., CYO, American Cancer Society, etc.). 

 Number of CIF Regular-Season Athletic Contests on SMCHS’s Athletic Field: 
 

o 5 Football games per team 6th game is allowed once during a four-year 
period.) 

o   4 Track-meets (a 5th meet is allowed once during a four-year period.) 
o  24 Baseball games 
o  39 Soccer games (including all teams.) 
o  3 Lacrosse games (including all teams.) 

 North Coast Section (NCS) playoff contests may be hosted by SMCHS’s in 
baseball, soccer, football and lacrosse only in those years when SMCHS’s teams 
qualify for the post-season and the team is seeded high enough to host a contest.  

D. Summer Program (June 1-August 15) Use of the Athletic Field    

 Summer Programs will begin after 9:00 a.m. and end by 5:00 p.m. Only activities 
involving, SMCHS’s students, potential students, and staff will use the field.  

 Summer Sports Camps on the field will include the Sports & Fitness Camp (which 
runs concurrently with SMCHS’s Summer School program), a one-week football 
camp for elementary- and middle-school-aged students (1 p.m. to 5 p.m.), and a 
one-week baseball camp for elementary- and middle-school-aged students (9 
a.m. to 4 p.m.). 

 The Athletic Field will not be used on Saturdays or Sundays by SMCHS’s teams or 
by outside organizations.  

 
2. Annual Report Process For Athletic Field Usage:  SMCHS shall prepare and submit an 

annual report on athletic field usage, no later than July 1st, beginning July 1, 2013, and 
continue annually thereafter. The Planning and Zoning Commission may change the 
frequency of annual reports if it makes a finding that SMCHS has operated the athletic 
fields in substantial compliance with previously approved operating parameters, CUP, and 
any other future conditions of approval associated with the athletic field. The annual 
report shall include: 

 
a. A detailed listing of standard field usage patterns for the forthcoming academic year, 

including actual hours of operation for each individual team. Detailed listing of special 
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events drawing more than 50 participants and spectators, or special events 
generating unusual level of noise or traffic shall also be included. Field use patterns 
shall conform to the limits and guidelines described in Condition J-1. 

 
b. A report from an independent licensed arborist, or other appropriate professional, on 

the condition of approved landscaping and maintenance practices related to 
landscaping. 

 
c. A detailed review of design review, use permit, and other conditions of approval 

associated with the athletic field, including Special Conditions J-1. 
 

3. California Environmental Quality Act. Pursuant to the California Environmental Quality 
Act (CEQA) requirements, an Initial Study and Mitigated Negative Declaration on the 
Campus CUP Project dated ____ was prepared and approved by the Planning and 
Zoning Commission on ____. The MMRP is incorporated by reference and included as 
Exhibit C.  

 
4. Approved Use.  The primary use of the SMCHS campus is a private coeducational high 

school (grades 9 through 12) operated by a religious corporation under the Nonprofit 
Religious Corporation Law for religious purposes.  SMCHS shall maintain in good standing 
and accreditation. Other ancillary or temporary uses, shall be limited to activities typically 
pursued by private East Bay high schools and shall be related to the school’s religious 
purpose, educational mission, or related community service. All ancillary or temporary uses 
shall comply with all relevant conditions of approval. 

 
5. School Calendar.  SMCHS shall operate with a standard school calendar typical of 

private East Bay high schools, with the start of the school year in August, holiday break in 
December, and completion of the school year in June. SMCHS shall maintain online one 
complete, accurate calendar of all events, including those of the athletic fields and the 
gym or other facilities, for the entire calendar year. 
 

6. Enrollment.  St. Mary's College High School (SMCHS) may operate a co-educational high 
school facility for grades 9 through 12 beginning in September, 1995, for up to 600 total 
students. The maximum enrollment figures may be exceeded on an absolute basis by up to 
five percent to allow for attrition and other student body changes.  
 

7. Summer Programs. Other summertime ancillary or temporary uses shall be limited to 
activities typically pursued by private East Bay high schools and shall be related to the 
school’s religious purpose, educational mission, or related community service. All summer 
activities shall comply with all relevant conditions of approval. Summer programs should 
be sized in a manner so that student, guest, and staff parking can be reasonably 
expected to be absorbed on campus (taking into consideration 44 public parking spaces 
on Posen Avenue previously included in Resolution 93-47 which were included in the count 
of total spaces available for school). No summer programs shall be scheduled on 
weekends or holidays during the summer.  
 
Whenever possible, phasing of major construction should be scheduled so that if possible, 
major interruptions to the availability of on-campus parking and heavy construction-



Page | 17  
 

related traffic occurs during summer months. During these periods of time, summer 
programs should be further reduced in scale. 

 
8. Hours of Operation. Academic programs shall be scheduled to begin no earlier than 7:00 

a.m. Student activities such as athletics and performing arts shall be completed and guests 
and participants off campus by 10:30 p.m. cleared from the neighborhood by 11 p.m. 
SMCHS is allowed to schedule six events per year that shall be completed and guests and 
participants off campus by 12:00 midnight and cleared from the neighborhood by 12:30 
a.m. This principle of timely clearing of the campus and the neighborhood shall apply 
regardless of when any event actually ends.  No events shall begin earlier than 9:00 a.m. 
or end later than 5:00 p.m. during the summer recess. No academic programs shall be 
scheduled on the weekends or holidays during the summer.  
 

9. Gross Square Footage.  The total gross square footage of building area on the campus 
shall be consistent with the plans provided by the applicant date stamped received August 
23, 2012. Approximately 652 sq. ft. of classroom space in Cronin Hall previously 
restricted from use shall be returned to use as a classroom. It is duly noted that the 
Brothers’ Residence expansion has been withdrawn from the application request resulting 
in a decrease of 2,500 sq. ft. from the project scope.  
 

10. Emergency Preparation, Response, and Recovery. St. Mary’s shall prepare and submit 
to the Albany Fire Chief and Emergency Management Plan. The plan shall be prepared 
based on guidelines for schools published by FEMA and CALEMA (California Emergency 
Management Agency).  

 
C. CONSTRUCTION REQUIREMENTS  

 
1. Construction Hours.  Construction activity shall be restricted to the hours of 8:00 a.m. to 

6:00 p.m. Mondays through Saturdays, and 10:00 a.m. to 6:00 p.m., Sundays and legal 
holidays, unless otherwise approved in writing by the City Engineer for general 
construction activity.  (AMC Chapter 8.1 (7) (g)) Failure to comply with construction hours 
may result in stop work orders or other administrative actions.   
 

2. Construction Traffic and Parking. Prior to the issuance of a demolition, grading or 
building permit, SMCHS and the construction contractor shall meet with appropriate City 
of Albany agencies to determine traffic management strategies to reduce, to the 
maximum extent feasible, traffic congestion and the effects of parking demand by 
construction workers during construction and other nearby  projects that  could  be 
simultaneously under construction. SMCHS shall develop a construction management plan 
for review and approval by both the Albany and Berkeley Planning and Zoning 
Departments. The plan shall include at least the following items and requirements: 

 
a.  A set of comprehensive traffic control measures, including scheduling of major truck 
trips and deliveries to avoid peak traffic hours, detour signs if required, lane closure 
procedures, signs, cones for drivers, and designated construction access routes. 

 
b. Notification procedures for adjacent property owners and public safety personnel 
regarding when major deliveries, detours and lane closures will occur.  · 
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c. Location of construction staging areas for materials, equipment, and vehicles at an 
approved location as far as practicable from nearby residences. 

 
e. Provision for accommodation of pedestrian and bicycle flow. 

 
f. Provision for parking management and spaces for all construction workers and their 
equipment to ensure that construction workers or construction equipment and vehicles do 
not occupy on-street spaces nor displace parking for students and school staff. 

 
3. Storm Water Management. SMCHS shall obtain all necessary development and land 

subdivision permits for the portions of the storm water management systems that are 
located within the City of Berkeley. Storm water management plans shall be consistent 
with C3 compliance standards.  
 

4. Stormwater Pollution Prevention Plan.  The project developer shall submit a Stormwater 
Pollution Prevention Plan (SWPPP) for review by the City before the issuance of a building 
or grading and/or building permit. The SWPPP shall be consistent with standards 
adopted by the Regional Water Quality Control Board and the City of Albany Clean 
Water Program and implemented by the project general contractor, all subcontractors 
and suppliers of material and equipment. Construction site cleanup and control of 
construction shall also be addressed in the SWPPP. The project developer shall be 
responsible for SWPPP compliance. A copy of the SWPPP shall be kept at the construction 
site at all times. 

 
5. Fire Department Approval.  As part of a building permit application, the applicant shall 

submit written documentation that all requirements of the Albany Fire Department have, or 
will be, met to the satisfaction of the AFD. 
 

6. Engineering Approval.  As part of a building permit application, the applicant shall 
submit written documentation that all requirements of the Public Works Department have, 
or will be, met to the satisfaction of the City Engineer. 
 

7. Archeological Remains.  In the event subsurface archeological remains are discovered 
during any construction or preconstruction activities on the site, all land alteration work 
within 100 feet of the find shall be halted, the Community Development Department 
notified, and a professional archeologist, certified by the Society of California Archeology 
and/or the Society of Professional Archeology, shall be notified. Site work in this area 
shall not occur until the archeologist has had an opportunity to evaluate the significance of 
the find and to outline appropriate mitigation measures, if deemed necessary. If 
prehistoric archeological deposits are discovered during development of the site, local 
Native American organizations shall be consulted and involved in making resource 
management decisions. 

 
8. Grading Permit.  Any grading shall require a grading permit from the Community 

Development Department. To obtain this permit, the applicant shall submit a grading plan, 
indicating the extent and volumes of earth proposed to be moved.  A grading permit is 
subject to 2001 California Building, Appendix 33.   
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9. Demolition Permit.  Site demolition and/or building permits shall not occur until 
construction (do you mean demolition?) permits are issued.  All demolition shall be in 
accordance with permits issued by the City and Bay Area Air Quality Management District 
(BAAQMD).   
 

10. Water on Site.  The site shall be graded so as to prevent rainfall runoff originating from 
improved areas on the project site from crossing onto adjoining private property. Building 
floor elevations shall be above the FEMA-mapped 100-year flood plain as established 
by a licensed civil engineer. Provide the elevation and compaction certificates during and 
upon the completion of grading required by the Uniform Building Code and in 
conformance with the recommendations of the geotechnical engineer’s report.  Shore and 
dewater all excavations in accordance with the requirements of the geotechnical 
engineer’s report. 
 

11. Flooding Damages.  SMCHS shall execute an assumption of risk, indemnification and hold 
harmless agreement as required by the City. The agreement, in substance, shall state that 
the project developer, and any successor in interest, shall assume all risk for damages to 
the project and to project improvements, flooding caused by surface water intrusion, 
stormwater runoff, or water under the ground surface pressing on or flowing or seeping 
through foundations, walls, floors, or paved surfaces, basements, whether paved or not, or 
windows, doors or other openings, and shall indemnify and hold the City harmless from 
any claims of such damages, including third-party claims, of such damage or of such 
damages or of damages arising from rainfall runoff which is not prevented from leaving 
the project site in violation of Condition 11. 
 

12. Dust Control Program.  A dust control program shall be prepared and approved by the 
Community Development Department and City Engineer before issuance of a grading 
permit. The dust control plan shall address such items as covering stockpiled material, 
frequent watering of graded areas, revegetating graded areas, speed limits for grading 
equipment and similar items. 

D. TRANSPORTATION MANAGEMENT 
 

1. Transportation Coordinator. SMCHS shall designate a staff person as the school’s 
Transportation Coordinator, responsible for traffic, parking and events. SMCHS shall 
adopt written parking and traffic rules and procedures, and incorporate rules and 
procedures by reference in all enrollment contracts with student families.  
 

2. Traffic Monitors. The Transportation Coordinator shall retain traffic monitors or assign 
them from the existing SMCHS community to oversee morning and afternoon school 
commute traffic and after school events. The traffic monitors shall be responsible for 
facilitating traffic and enforcing the rules of conduct included in the Handbook and TDM.  
Morning monitors shall stay in place until the school day begins. Traffic monitors shall be 
provided with colored safety vests. The traffic monitors shall report violators of the driving 
and parking rules to the Transportation Coordinator. 
 

3. Transportation Demand Management Program. The draft Transportation Demand 
Management Program (TDM) submitted by SMCHS as part of this application request 
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shall be evaluated by the Albany Traffic & Safety Commission for adequacy with demand 
management policies. If the Commission determines that draft TDM is inadequate, the 
applicant revise the document to the satisfaction of the Traffic & Safety Commission for 
final approval.  
Goals of the TDM shall include but not be limited to the following:  
 

a. Maximizing pedestrian and vehicle safety 
b. Minimizing traffic congestion and vehicle queuing  
c. Minimize adverse impacts on availability of parking on surrounding streets, 
d. Encouraging students and faculty to take public transportation, carpool, walk/bike 

to school  
e. Actively pursue an increase in AC Transit service to the school 
f. Actively pursue transportation links between campus and BART and/or major AC 

Transit lines during peak hours  
g. Provide discounted transit passes 

 
4. Managing Major Events- The TDM shall include provisions for Major Events when the on-site 

parking is not sufficient for the number of guests expected. Measures may include shuttle or 
valet services and/or off-site over-flow parking options.  Traffic monitors shall be positioned 
during overflow events to intercept and direct traffic to over-flow parking off-site locations 
prior to its entering Albina and Posen Avenues or Hopkins Court once on-site spaces are 
occupied.  Written copies of overflow parking agreements with the owners of the overflow 
parking lots shall be submitted to the City to be kept with the file.  
 

5. Traffic & Parking Handbook- The applicant shall prepare a Traffic & Parking Handbook 
which shall include but not be limited to neighborhood parking policies/restrictions, a 
detailed explanation of the pick-up and drop off process including directions/instructions, 
traffic & safety rules for students, parents, and faculty, and special events parking 
information. The draft handbook shall be prepared and submitted to the Albany 
Community Development Department and reviewed by the Traffic & Safety Commission 
for adequacy. The applicant shall prepare and submit a draft handbook within sixty (60) 
days from the date of approval for review by the City of Albany.  
 

6. Communication of Rules.  Within 30 days of the first semester following approval of the 
TDM and the Handbook, the Transportation Coordinator shall inform staff and faculty 
employee or SMCHS contractors as well as each student and his/her parent or guardian, 
and provide them with the Traffic and Parking Handbook, which shall also be made 
available on the school’s website.  The Transportation Coordinator shall describe the rules 
and policies of the Handbook including detailed explanation of document policies, 
procedures, and penalties for violation. As a condition of employment or enrollment, 
employees/contractors, students, and parents/guardians of each student shall be provided 
and required to sign a contract acknowledging the applicable policies contained in the TDM 
and Traffic & Parking Handbook.  

 
7. Annual Report Process. SMCHS shall prepare and submit an annual report summarizing 

construction management, event management, transportation management plan, and 
athletic field usage. The athletic field portion of the annual report shall comply with the 
condition of approval No.    in this CUP. The Planning and Zoning Commission 
shall hold a public hearing on the annual report. Public notice shall be provided 10 days 
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before the public hearing to all property owners and residents within 300 feet of the 
campus. The purpose of the public hearing is to receive public comment on construction 
management, event management, transportation management plan, and athletic field 
usage during the prior year and review operating parameters to ensure that SMCHS is 
operating consistent with CUP and other City requirements. The Planning and Zoning 
Commission may change the frequency of annual reports if it makes a finding that the 
school has operated in substantial compliance with the CUP and other operating 
parameters.  
 

8. Event Management. SMCHS shall designate a staff person as the school’s Events 
Coordinator, responsible for preparing and distributing to all staff and faculty written 
procedures regarding the scheduling of evening and weekend events that may result in 
exceptional traffic and parking volumes on nearby residents. Particular consideration shall 
be given to: 

 
a. Limit large events to functions that are germane to the school’s educational mission; 
b. Providing advance notice to neighbors of large events; 
c. Avoid scheduling simultaneous events that cumulatively overwhelm neighborhood 

roadway and parking capacity; and 
d. Discouraging students and guests from congregating outdoors in parking areas or 

public right of way close to nearby residences after evening and weekend events. 
 

9. City of Berkeley Traffic Calming- An update to previous traffic calming studies shall be 
undertaken on Albina Avenue and Hopkins Court and should include data collection for 
speeds, traffic volumes, parking occupancies, and updates on observations of the 
intersection of Albina Avenue and Hopkins Court. When completed, a comparison and 
summary should be made with the previous studies (conducted by Korve in 2003 and 
2005) and new, if any, recommendations provided. This will provide a longitudinal study 
that would be the basis for improvements, if any, and any further outreach to the local 
neighborhood should that become necessary.  
 
City of Berkeley staff will determine the next steps, if any, regarding appropriate traffic 
calming measures. Upon conclusion of this determination, SMCHS shall provide up to 
$20,000 (placed in a mutually acceptable escrow account) for implementation of said 
measures. If no agreement between Berkeley and the Albina Avenue/Hopkins Court 
neighbors is reached as to which measures, if any, would be implemented, the money 
would be returned to the SMCHS within one year of placement of said funds in the escrow 
account. 

E. SCHOOL COORDINATORS AND NEIGHBORHOOD OUTREACH  
 

1. Construction Management. The school shall designate a staff person as the school’s 
Construction Coordinator, responsible for neighborhood outreach during the construction 
projects. Construction management responsibilities include scheduling a preconstruction 
meeting with neighbors before the start of construction of any significant element as 
approved by the CUP.  
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2. Neighborhood Liaison Committee - SMCHS shall designate a Neighborhood Liaison 
Committee to resolve conflicts and maintain communications between SMCHS and the 
surrounding neighborhood. SMCHS should initiate the Committee formation no later than 
the first month after approval of the CUP.  The Committee shall include the following 
composition:  
 

o Up to three neighbors from the Peralta Park Neighborhood Association (PPNA)  
o SMCHS representatives. SMCHS may appoint additional parties to the 

Committee.   
o Albany Community Development staff will attend the meetings as necessary.  

 
The Committee shall meet at least once a semester to discuss issues related to SMCHS 
activities. Additional meetings may be held at the discretion of SMCHS as requested by 
neighborhood participants. The meetings will have an agenda which will be forwarded 
to Albany Community Development staff.    

 
3. Point of Contact- SMCHS shall designate a representative on-site to act as the primary 

point of contact and as the Complaint Manager for the School. The Complaint Manager 
shall develop a list of procedures and protocols to track and timely respond to 
complaints/concerns raised by neighbors related to the school’s operations including but 
not limited to traffic, noise, etc. The procedures and protocols shall include timely review 
of complaints and the procedures by which the Committee will resolve the issues in a 
timely manner.  

F. DESIGN REVIEW REQUIREMENTS  
 

1. Application for Design Review.  All new construction and renovation of existing 
structures, including fencing and other screening, are subject to Design Review, pursuant to 
Planning and Zoning Code Section 20.100.050, as may be amended from time to time.   
 

2. Material Samples.  Samples of final exterior materials and the proposed color palette 
shall be submitted for review and approval by the Community Development Department 
as part of building permit application.   
 

3. Exterior Lighting.  As part of the Design Review process, SMCHS shall submit a lighting 
plan, which shall be reviewed and approved by the Planning and Zoning Commission, 
prior to processing a building permit application All exterior lighting shall be installed in 
such a manner that glare is shielded or directed away from surrounding properties and 
rights-of-way. If required, exterior light fixtures shall be equipped with “cut off” lenses to 
minimize light and glare spill over onto adjacent properties.  
 

4. Interior Lighting. Interior lighting shall be provided with occupancy and/or time of use 
controls and installed in a manner to avoid direct illumination or glare outside of the 
building. A final site lighting plan demonstrating compliance with this standard shall be 
submitted to the Planning & Zoning Commission as part of Design Review.   

 
5. Landscape Plan.  As part of the Design Review process, SMCHS shall submit a landscape 

plan, which shall be reviewed and approved by Planning and Zoning Commission, before 
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processing a building permit application. The landscape plan shall show existing 
landscaping, landscaping to be removed, proposed landscaping, and irrigation systems. 
The landscape plan shall include a landscape maintenance agreement to be completed 
between the City and SMCHS before installation of landscaping, to guarantee the 
establishment of new trees and landscaping as approved by design review.  

 
6. Signage.  All construction/installation of signage shall be subject to the standards and 

procedural requirements of the Planning and Zoning Code. 
 
7. Public Art. As part of the Design Review, SMCHS shall submit to the Arts Committee and 

the Planning and Zoning Commission a conceptual description of the public art elements of 
the project, pursuant to the procedures in place at the time of the application for Design 
Review.  

 
8. Temporary Buildings and Storage Containers.  No additional storage containers or 

temporary buildings shall be allowed on campus at any time, unless expressly approved 
by the City of Albany as part of design review or a building permit.  As a condition of 
approval of the use of shipping containers or temporary building, a fixed date for 
removal must be established. While in use, square footage of temporary buildings and 
storage containers shall count towards total square footage allowed in the CUP. No 
additional storage containers or temporary buildings shall be converted to classroom 
facilities or to free up other space that could be converted to classroom facilities except 
as needed arising from an emergency, including but not limited to a fire or natural 
disaster. (Construction trailer and portable rest rooms associated with an active 
construction project are not subject to this requirement.) At build-out of the CUP, all such 
temporary buildings and storage containers must be removed. 

 
9. Sustainable Building Practices. As part of an application for design review approval, 

SMCHS shall meet the requirements of the City of Albany Green Building requirements 
utilizing the Collaborative High Performance School (CHPS) Best Practices Manuel and 
Scorecard and seek to achieve the maximum feasible number of points.  

 
10. Codornices Creek. Codornices Creek should be considered an important campus asset, 

and student access to the creek should be encouraged and building design should allow 
for views and access to the creek as applicable. In addition, any construction of structures, 
grading, landscaping or other site work within 100 feet of the center-line of Codornices 
Creek shall take into consideration regulatory requirements and best management 
practices including preservation and enhancement of riparian vegetation, preservation of 
habitat, improving water quality in the creek, erosion control, etc. 

 
11.  Refuse & Recycling Enclosures-No refuse or recycling enclosures shall be situated in 

view of the neighboring properties. All enclosures shall be kept rodent and odor free.  
 
 

G. PARKING CONDITIONS 
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1. Parking. The general configuration and location of on-campus parking shall conform to the 
approved CUP plans. As part of the Design Review process, SMCHS shall submit a 
construction parking and construction access plan, which shall be reviewed and approved 
by the Planning & Zoning Commission before processing a building permit application. The 
Community Development Director may approve short term (30-days or less) reduction in 
on-campus parking or change in construction access. 
 

2. Parking Dimensions. Dimensions and landscaping of parking areas shall comply with the 
requirement of the Planning and Zoning Code and the California Building Code.  

 
3. Parking of School-owned Vehicles. The location of parking spaces reserved for school-

owned vehicles shall take into consideration the appearance from neighboring properties 
or the public right-of-way and shall be screened or landscaped where practical. 

H. NOISE  
 

1. Noise General. The School operation shall comply with Section 8-1 “Noise of the Albany 
Municipal Code at all times.  
 

2. Noise Generation.  The installation of any bells or loudspeakers shall comply with the City 
of Albany’s noise standards, and are subject to review by the Community Development 
Department and/or the Planning and Zoning Commission. 

 
 
Appeals: The Albany Municipal Code provides that any action of the Planning and Zoning 
Commission may be appealed to the City Council, if such appeal is filed within 14 days of the 
date of the action. Appeals shall be initiated by completing the required form and paying the 
required fee to the City Clerk.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
CONDITIONAL USE PERMIT PLANS 

(SEPARATE PAGE)  
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EXHIBIT C 
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 
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ATTACHMENT 3 
PLANNING & ZONING COMMISSION  

RESOLUTION 2012-04  
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A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ALBANY, COUNTY OF 
ALAMEDA, STATE OF CALIFORNIA, APPROVING DESIGN REVIEW FOR ST. MARY’S COLLEGE 
HIGH SCHOOL NEW MUSIC BUILDING 1600 POSEN ST. ALBANY, CA 94706  
 
 

WHEREAS, the Albany City Council adopted Ordinance 04-09 Chapter 20 “Planning & 
Zoning” of the Albany Municipal Code on December 6, 2004; and  

WHEREAS, Section 20.100.050 of the Albany Municipal Code requires Design Review for 
new non-residential construction 400 sq. ft. or greater; and    

 
WHEREAS, St. Mary’s College High School filed an application for a Design Review for a 

Music Building on campus with the City of Albany on August 21, 2007;  

WHEREAS, the Planning & Zoning Commission reviewed the initial application request at 
its September 27, 2011; and 

WHEREAS, the Planning & Zoning Commission conducted a site walk of the St. Mary’s 
campus on October 11, 2012 with School representatives, City staff, and members of the public 
to view story poles which were installed on-site that illustrate proposed building height; and  

WHEREAS, the September 27, 2011 public hearing and October 11, 2011 site walk 
were publicly noticed and notices sent to residents and property owners within 300 ft. of the 
subject site pursuant to Government code Section 65090; and  

WHEREAS, the application was deemed complete as part of the October 11, 2011 
review; and  

WHEREAS, the City of Albany authorized Lamphier-Gregory, an environmental consulting 
firm, to prepare an Initial Study for the proposed project after the October 11, 2011 site walk; 
and  

WHEREAS, Lamphier-Gregory prepared a draft Mitigated Negative Declaration (MND) 
to analyze potential project impacts associated with the proposed Music Building; and  

WHEREAS, a public hearing notice was sent to residents and property owners within 300 
ft. of St. Mary’s College High School pursuant to California Government Code Section 65090; 
and  

WHEREAS, the Planning & Zoning Commission has held a public hearing, considered all 
public comments received, the presentation by City staff, the staff report, and all other pertinent 
documents regarding the proposed request; and  

WHEREAS, Section 20.100.050 (D) grants authority to the Planning & Zoning Commission 
to evaluate the project application for adherence to standards contained in Section 20.100.050 
(D) (1) (a-l) and impose Conditions of Approval to ensure design compatibility; and 

WHEREAS, the final General Plan and the Zoning Code are incorporated herein by 
reference, and are available for review at City Hall during normal business hours.    
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NOW, THEREFORE, the City of Albany Planning & Zoning Commission does hereby RESOLVE as 
follows: 

1. The project conforms to the General Plan, any applicable specific plan, applicable design 
guidelines adopted by the City of Albany, and all applicable provisions of this Chapter.  

The General Plan designates this area for Public/Quasi Public uses.  A private school use 
is conditionally allowed in the PF-Public Facilities District. The project meets City zoning 
standards for location, intensity and type of development.    

2. Approval of project design is consistent with the purpose and intent of this section, which 
states “designs of projects…will result in improvements that are visually and functionally 
appropriate to their site conditions and harmonious with their surroundings, including natural 
landforms and vegetation.  Additional purposes of design review include (but are not limited 
to): that retention and maintenance of existing buildings and landscape features are 
considered; and that site access and vehicular parking are sufficient.”     

The proposal is in scale and harmony with existing development in the vicinity of the site.  
The architectural style, design and building materials are appropriate for the setting.  The 
proposed project will provide safe and convenient access to the property.   

3. Approval of the project is in the interest of public health, safety and general welfare.   

The proposed project will modernize and improve the St. Mary’s College High School 
campus by creating a modern music facility with proper sound-proofing and acoustic 
insulation. The new Music Building will support the health, safety, convenience and welfare 
of those in the area and will eliminate music practices/uses currently held in the 
gymnasium.   

4. The project is in substantial compliance with applicable general and specific Standards for 
Review stated in Subsection 20.100.050.D.   

The project as designed is in substantial compliance with the standards as stated, including 
access, architecture, natural features, coordination of design details, retention and 
maintenance of buildings, and privacy. 

 
NOW THEREFORE BE IT RESOLVED by the Planning & Zoning Commission of the City of Albany 
hereby approves Design Review for the New Music Building at St. Mary’s College High School.  
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PASSED, APPROVED AND ADOPTED this 26th day of September, 2012 by the following vote: 

AYES-         

 
NOES-        

 

ABSENT-        

 

ABSTENTION-       

 
 
      ________________________________________ 
          Planning Commission Chairperson Arkin 
 
ATTEST: 
 
_____________________      
Anne Hersch, City Planner 
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EXHIBIT A 
PLANNING & ZONING COMMISSION RESOLUTION 2012-05 

ST. MARY’S COLLEGE HIGH SCHOOL 
CONDITIONS OF APPROVAL – DESIGN REVIEW FOR THE NEW MUSIC BUILDING 

SEPTEMBER 12, 2012 
 
GENERAL PROJECT CONDITIONS 
  
4. Project Approval.  This Conditional Use Permit for St. Mary’s College High School, as 

substantially provided in the staff report, may be modified by conditions herein.  Plans 
include the report and project correspondence, as presented to the Planning and Zoning 
Commission on September 12, 2012.   For any condition herein that requires preparation 
of a Final Plan where the project developer has submitted a conceptual plan, the project 
developer shall submit final plan(s) in substantial conformance with the conceptual plan, 
but incorporate the modifications required by the conditions herein for approval by the 
City.   

 
5. Project Approval Expiration.  This Conditional Use Permit approval will expire on June 

26, 2013 unless a building permit has been issued and construction diligently pursued.  
The approval may be renewed by the Community Development Director for a period up 
to an additional two (2) years, provided that, at least ten (10) days prior to expiration of 
one (1) year from the date when the approval becomes effective, an application for 
renewal of the approval is filed with the Community Development Department.  The 
Community Development Director may grant a renewal of an approval where there is no 
change in the original application, or there is no request to change any condition of 
approval. 

 
6. Fees.  The applicant shall pay all City and other related fees applicable to the property, 

as may be modified by conditions herein.  Fees shall be based on the current fee structure 
in effect at the time the relevant permits are secured, and shall be paid prior to issuance 
of said permit or prior to any City Council final action approval. Notice shall be taken 
specifically of Plan Check, Engineering, Fire and Inspection Fees. The project developer 
shall also reimburse the City for direct costs of planning; building and engineering plan 
check and inspection, as mutually agreed between the City and developer. 
 

7. Appeals.  The Albany Municipal Code provides that any action of the Planning staff may 
be appealed to the Planning and Zoning Commission, and any action of the Planning and 
Zoning Commission may be appealed to the City Council as per the procedures described 
in Section 20.100.080. The City Clerk will then schedule the matter for the next available 
City Council meeting. 
 

8. Requirement for Building Permit.  Approval granted by the Planning and Zoning 
Commission does not constitute a building permit or authorization to begin any construction 
or demolish an existing structure. An appropriate permit issued by the Community 
Development Department must be obtained prior to constructing, enlarging, moving, 
converting, or demolishing any building or structure within the City. 
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9. Fire Department Approval.  As part of a building permit application, the applicant shall 
submit written documentation that all requirements of the Albany Fire Department have, or 
will be, met to the satisfaction of the AFD. 
 

10. Engineering Approval.  As part of a building permit application, the applicant shall 
submit written documentation that all requirements of the Public Works Department have, 
or will be, met to the satisfaction of the City Engineer. 
 

11. Construction Hours.  Construction activity shall be restricted to the hours of 8:00 a.m. to 
6:00 p.m. Mondays through Saturdays, and 10:00 a.m. to 6:00 p.m., Sundays and legal 
holidays, unless otherwise approved in writing by the City Engineer for general 
construction activity.  Failure to comply with construction hours may result in stop work 
orders or other administrative actions.   
 

12. Archeological Remains.  In the event subsurface archeological remains are discovered 
during any construction or preconstruction activities on the site, all land alteration work 
within 100 feet of the find shall be halted, the Community Development Department 
notified, and a professional archeologist, certified by the Society of California Archeology 
and/or the Society of Professional Archeology, shall be notified. Site work in this area 
shall not occur until the archeologist has had an opportunity to evaluate the significance of 
the find and to outline appropriate mitigation measures, if deemed necessary. If 
prehistoric archeological deposits are discovered during development of the site, local 
Native American organizations shall be consulted and involved in making resource 
management decisions. 
 

13. Modifications to Approved Plans.  The project shall be constructed as approved.  
Planning staff may approve minor modifications in the project design, but not the 
permitted land use (per Municipal Code Section 20.12).  A change in an item requiring 
discretionary approval and any other changes deemed appropriate by the Planning staff 
shall require further Planning and Zoning Commission approval through the Design Review 
process. 
 

14. Hold Harmless Agreement.  Pursuant to Government Code Section 66474.9, the 
applicant (including any agent thereof) shall defend, indemnify, and hold harmless, the 
City of Albany and its agents, officers and employees, from any claim, action, or 
proceeding against the City or its agents, officers or employees to attack, set aside, void, 
or annul the City's approval concerning this application, which action is brought within the 
time period provide for in Section 66499.37. The City will promptly notify the applicant 
of any such claim action or proceeding and cooperate fully in the defense. 
 

15. Public Improvements Standards.  Public improvements shall be designed and constructed 
in accordance with the City's Standard Specifications and Standard Details, unless 
specifically waived in writing by the City Engineer.   
 

16. Title 24 Standards.  All construction shall be designed and built in accordance with 
California Title 24 disabled accessibility standards. Appropriate details and specifications 
shall be incorporated into the plans and submitted at time of building permit application.   
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17. Energy Conservation Standards.  All buildings shall be designed in accordance with the 
State of California energy conservation standards for non-residential buildings. The 
necessary plans and documentation shall be submitted at time of building permit 
application. 

 
Architecture Condition 

1. Material Samples.  Samples of final exterior materials and the proposed color palette 
shall be submitted for review and approval by the Community Development Department 
as part of building permit application.   
 

2. Final Architectural Drawings.  The applicant shall submit final architectural elevations, 
details and revisions for the review and approval of the Community Development 
Department as part of building permit application.   

 
Lighting Conditions  
 

1. Exterior Lighting.  All exterior lighting shall be installed in such a manner that glare is 
directed away from surrounding properties and rights-of-way. If required, exterior light 
fixtures shall be equipped with “cut off” lenses to minimize light and glare spill over onto 
adjacent properties. 

 
2. Shielding of Lighting. All accent lighting shall be directed downward and, if necessary, 

fixed with cut-off lenses to ensure that no glare spills onto neighboring properties. 
 
Landscaping Conditions  
 

1. Tree Preservation.  All existing trees on the site shall be preserved to the fullest extent 
practicable. Removal will be allowed only upon prior written approval from the 
Community Development Department. 
 

2. Water Efficient Landscaping. The project shall comply with the requirements of Section 
12-7 of the Albany Municipal Code “Water Efficient Landscaping” and the latest Bay 
Friendly Basics policy. The applicant shall submit landscape plans for plan check at the 
time of building permit submittal to be reviewed for consistency.  
 

3. Landscape Plan Review. The landscape plan shall be submitted with the building permit 
application and reviewed by staff.  

 
PUBLIC WORKS DEPARTMENT CONDITIONS 
General Engineering Conditions 
 

1. Title Report.  A recent preliminary title report for the property, prepared within six months 
of the date of application, shall be submitted to the City Engineer for review. If any 
interior lot line(s) exist, the applicant must obtain approval of a minor lot line adjustment 
from the City to remove the interior lot line(s), and cause that lot line adjustment to be 
recorded before any building permits will be issued. 
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2. Geo-Technical Report.  The applicant shall submit, as part of a building permit 
application, a geotechnical investigation report prepared by a California certified 
engineering geologist and geotechnical engineer, if determined necessary by the City 
Engineer. The investigation shall specifically address any hazards of surface fault rupture 
in accordance with the Alquist-Priolo Special Study Zones Act. Any mitigation measures or 
conditions requiring further review noted during the Planning process shall be fully 
addressed prior to plan check. 
 

3. Backflow Device.  Any required water service for fire protection purposes shall be 
equipped with a City approved backflow device.  Services for irrigation purposes also 
require a separate City approved backflow prevention device. 

 
GRADING CONDITIONS 

1. Grading Permit.  Any grading required in association with the project shall require a 
grading permit from the Community Development Department. To obtain this permit, the 
applicant shall submit a grading plan, indicating the extent and volumes of earth 
proposed to be moved.  A grading permit is subject to 2001 California Building, 
Appendix 33.   
 

2. Demolition Permit.  Site demolition shall not occur until construction permits are issued for 
the development project.  All demolition shall be in accordance with permits issued by the 
City and Bay Area Air Quality Management District (BAAQMD).   
 

3. Water on Site.  The site shall be graded so as to prevent rainfall runoff originating from 
improved areas on the project site from crossing onto adjoining private property. Building 
floor elevations shall be above the FEMA-mapped 100-year flood plain as established 
by a licensed civil engineer. Provide the elevation and compaction certificates during and 
upon the completion of grading required by the Uniform Building Code and in 
conformance with the recommendations of the geotechnical engineer’s report.  Shore and 
dewater all excavations in accordance with the requirements of the geotechnical 
engineer’s report. 
 

4. Flooding Damages.  The project developer shall execute an assumption of risk, 
indemnification and hold harmless agreement as required by the City. The agreement, in 
substance, shall state that the project developer, and any successor in interest, shall 
assume all risk for damages to the project and to project improvements, flooding caused 
by surface water intrusion, stormwater runoff, or water under the ground surface pressing 
on or flowing or seeping through foundations, walls, floors, or paved surfaces, basements, 
whether paved or not, or windows, doors or other openings, and shall indemnify and hold 
the City harmless from any claims of such damages, including third-party claims, of such 
damage or of such damages or of damages arising from rainfall runoff which is not 
prevented from leaving the project site in violation of Condition GRAD-3. 
 

5. Dust Control Program.  A dust control program shall be prepared by the project 
developer and approved by the Community Development Department and City Engineer 
before issuance of a grading permit. The dust control plan shall address such items as 
covering stockpiled material, frequent watering of graded areas, revegetating graded 
areas, speed limits for grading equipment and similar items. 
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6. Stormwater Pollution Prevention Plan.  The project developer shall submit a Stormwater 

Pollution Prevention Plan (SWPPP) for review by the City before the issuance of a building 
or grading  and/or building permit. The SWPPP shall be consistent with standards 
adopted by the Regional Water Quality Control Board and the City of Albany Clean 
Water Program and implemented by the project general contractor, all subcontractors 
and suppliers of material and equipment. Construction site cleanup and control of 
construction shall also be addressed in the SWPPP. The project developer shall be 
responsible for SWPPP compliance. A copy of the SWPPP shall be kept at the construction 
site at all times. 

 
Infrastructure Conditions 

1. Sewer System Requirements.  The sewer system for the subject building shall comply with 
Chapter 15 of the Albany Municipal  Code and to the satisfaction of the City Engineer  
before Final Inspection approval of the construction permit. 
 

2. Two-Way Cleanout.  Installation of a two-way curbside cleanout shall be required per 
Chapter 15 of the Albany City Code.   This applies to all properties, including properties 
with a valid upper sewer lateral certificate of compliance.  All 2-way curbside clean outs 
shall be fitted with a loose cap in accordance with the City’s standard detail SS6.    
 

3. Property Run-off Requirements.  All runoff from impervious surfaces shall be intercepted 
at the project boundary and shall be collected and conducted via an approved drainage 
system through the project site to an approved storm drain facility, as determined by the 
City Engineer. Development that contributes additional water to the existing drainage 
system shall be required to complete a hydraulic study and make improvements to the 
system as required to accommodate the expected ultimate peak water flow and to 
stabilize erosive banks that could be impacted by additional storm water flow. 
 

4. Roof Drainage.  Roof drainage from the structure shall be collected via a closed pipe and 
conveyed to an approved storm drain system off the street curb.  No concentrated 
drainage of surface flow across sidewalks shall be permitted.   Alternative natural 
treatment measures are subject review and approval by the City Engineer.   
 

5. Hydraulic Calculations.  The applicant shall submit hydraulic calculations, prepared by a 
California licensed civil engineer, necessary to determine if the existing water and sewer 
mains that serve this lot have available capacity for the addition of the proposed 
development. If capacity is not available, sewer and water mains of adequate size shall 
be designed and secured prior to issuance of building permits and constructed in a 
manner acceptable to the City Engineer prior to occupancy release, unless determined 
otherwise by the City Engineer. 
 

6. Completion of Off-Site Improvements.  Off-site improvements, as required by the City 
Engineer, shall be complete before issuance of a Certificate of Occupancy unless 
alternatives are approved in writing by the Albany City Engineer. 
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Public Improvements Conditions 

1. Encroachment Permit.  The applicant shall obtain an encroachment permit from the 
Engineering Division before commencing any construction activities within any public right-
of-way or easement. 
 

2. Debris Removal.  All mud, dirt or construction debris carried off the construction site onto 
adjacent streets shall be removed each day. No materials shall be discharged onto a 
sidewalk, street, gutter, storm drain or creek. 
 

3. Damage to Street Improvements.  Any damage to street improvements now existing, 
done during construction on, or adjacent to the subject property, shall be repaired to the 
satisfaction of the City Engineer at the full expense of the applicant. This shall include 
sidewalk repair, slurry seal, street reconstruction or others, as may be required by the City 
Engineer. 
 

4. Right-of-Way Construction Standards.  All improvements within the public right-of-way, 
including curb, gutter, sidewalks, driveways, paving and utilities, shall be reconstructed in 
accordance with approved standards and/or plans and shall comply with the standard 
plans and specification of the Community Development Department and Chapter 14 of 
the City Code. 

 
Fire Department Conditions 

1. Construction of 1,500 Square Feet or Greater.  1500 sq. ft. or more or any addition, 
remodel, rehabilitation, etc. is 50% of the existing sq. ft.: 

a) This dwelling will be required install an Automatic Fire Extinguishing System 
throughout the entire dwelling. Ordinance No. 94-010, Albany Municipal 
Code, Chapter 11, Section 11-2.3a(3)(a). 

b) Plans, information sheets on all sprinkler components and hydraulic calculations 
are required. 

c) A 110-volt interconnected smoke alarm system with a 10-year lithium battery 
back-up is acceptable with a fire suppression system. 

 
2. Fire Rated Construction.  Any portion of a building five (5) feet or less from the property 

line shall comply with fire-rating requirements of the CBC. 
 

3. Gallons-per-Minute Requirement.  The water system for fire protection shall comply with 
City of Albany Fire Department standards. Fire flow test data and water system plans 
must be provided at time of building plan check. The plans must include all equipment, 
components and layout of the system. Private fire protection water systems shall be 
supplied through an approved backflow device per City Engineering Division standards. 
 

4. Distance From Fire Hydrant.  Before building permit issuance the distance from existing 
fire hydrants to the building shall be verified and if necessary, a new hydrant shall be 
shown on the plans and installed prior to combustible construction. 
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Structural Control Measures 

 
1. Illegal Dumping to Storm Drain Inlets and Waterways.  On-site storm drain inlets shall 

be clearly marked with the words “No Dumping! Flows to Bay,” or equivalent, using 
methods approved by the City of Albany. 
 

2. Pesticide/Fertilizer Application. Landscaping shall be designed to minimize irrigation and 
runoff, promote surface infiltration where appropriate, and minimize the use of fertilizers 
and pesticides that can contribute to stormwater pollution.  If a landscaping plan is 
required as part of a development project application, the plan shall meet the following 
conditions related to reduction of pesticide use on the project site: 

a) Where feasible, landscaping shall be designed and operated to treat 
stormwater runoff by incorporating elements that collect, detain, and infiltrate 
runoff. In areas that provide detention of water, plants that are tolerant of 
saturated soil conditions and prolonged exposure to water shall be specified. 

b) Plant materials selected shall be appropriate to cite specific characteristics 
such as soil type, topography, climate, amount and timing of sunlight, 
prevailing winds, rainfall, air movement, patterns of land use, ecological 
consistency and plant interactions to ensure successful establishment. 

c) Existing native trees, shrubs, and ground cover shall be retained and 
incorporated into the landscape plan to the maximum extent practicable. 

d) Proper maintenance of landscaping, with minimal pesticide use, shall be the 
responsibility of the property owner. 

 
Operational Best Management Practices (Bumps) 
 

1. Stormwater Pollution Prevention Control Measures.  The project plans shall include 
stormwater pollution prevention and control measures for the operation and maintenance 
of the project during and after construction for the review and approval of the City or 
County Engineer. The project plan shall identify Best Management Practices (Bumps) 
appropriate to the uses conducted on-site in order to limit to the maximum extent 
practicable the entry of pollutants into stormwater runoff. 
 

2. Erosion Control Measures.  The project plan shall also include erosion control measures to 
prevent soil, dirt and debris from entering the storm drain system, in accordance with the 
practices outlined in the BAG Erosion and Sediment Control Handbook, California Storm 
Water Best Management Practice Handbooks, and Regional Water Quality Control 
Board’s Erosion and Sediment Control Field Manual 
 

3. Responsibility of Contractors.  The applicant is responsible for ensuring that all 
contractors and subcontractors are aware of and implement all stormwater quality control 
measures. Failure to comply with the approved construction Bumps shall result in the 
issuance of correction notices, citations and/or a project stop order. 
 

4. Paved Sidewalks and Parking Lots.  Sidewalks and parking lots shall be swept regularly 
to prevent the accumulation of litter and debris. Debris resulting from pressure washing 
shall be trapped and collected to prevent entry into the storm drain system. Wash water 
containing any soap, cleaning agent or degreaser shall be collected and discharged to 
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the sanitary sewer and shall not be discharged to a storm drain. The applicant shall 
contact the City Engineer for specific connection and discharge requirements. 
 

5. Private Streets, Utilities and Common Areas.  The owner of private streets and storm 
drains shall prepare and implement a plan for street sweeping of paved private roads 
and cleaning of all storm drain inlets. 

 

General Construction Best Management Practices  
 

1. Construction Access Routes.  Construction access routes shall be limited to those 
approved by the City Engineer and shall be shown on the approval grading plan. 
 

2. Collection of Construction Debris.  Gather all construction debris on a regular basis and 
place them in a dumpster or other container that is emptied or removed on a weekly 
basis. When appropriate, use tarps on the ground to collect fallen debris or splatters that 
could contribute to stormwater pollution. 
 

3. Removal of Waste.  Remove all dirt, gravel, rubbish, refuse and green waste from the 
sidewalk, street pavement, and storm drain system adjoining the project site. During wet 
weather, avoid driving vehicles off paved areas and other outdoor work. 
 

4. Sweeping of Public Right-of-Way.  Broom sweep the sidewalk and public street 
pavement adjoining the project site on a daily basis. Caked on mud or dirt shall be 
scraped from these areas before sweeping. 
 

5. Filter Materials at Storm Drain Inlet.  Install filter materials (such as sandbags, filter 
fabric, etc.) at the storm drain inlet nearest the downstream side of the project site prior 
to:  

a) start of the rainy season (October 1); 
b) site dewatering activities; 
c) street washing activities; 
d) saw cutting asphalt or concrete; and 
e) order to retain any debris or dirt flowing into the City storm drain system.  
Filter materials shall be maintained and/or replaced as necessary to ensure 
effectiveness and prevent street flooding. Dispose of filter particles in the trash. 

 
6. Containment of Materials.  Create a contained and covered area on the site for the 

storage of bags of cement, paints, flammables, oils, fertilizers, pesticides, or any other 
materials used on the project site that have the potential for being discharged to the storm 
drain system by wind or in the event of a material spill. 

7. Cleaning of Equipment.  Never clean machinery, tools, brushes, etc., rinse containers into 
a street, gutter, storm drain, or stream. See the Building Maintenance/ Remodeling flyer for 
more information. 
 

8. Minimize Removal of Natural Vegetation.  Minimize removal of natural vegetation or 
ground cover from the site in order to minimize the potential for erosion and sedimentation 
problems. Replant the area as soon as possible. All cut and fill slopes shall be stabilized 
as soon as possible after grading is completed. No site grading shall occur between 
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October 1 and April 15 unless approved erosion and sedimentation control measures are 
in place. 

 
Parking Conditions  
 
1. All parking solutions shall conform to the approved plans as shown in the plans, as described in 
condition GEN-1 and maintained available for parking as shown on approved plans. 
 
 
Appeals:The Albany Municipal Code provides that any action of the Planning and Zoning 
Commission may be appealed to the City Council, if such appeal is filed within 14 days of the 
date of the action. Appeals may be filed in the Community Development Department by 
completing the required form and paying the required fee.  The City Clerk will then schedule the 
matter for the next available City Council meeting. 
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Grassetti Environmental Consulting 

Ms. Anne Hersch 
City Planner 
City of Albany 
1000 San Pablo Avenue 
Albany, CA 94706 

September 10, 2012 

SUBJECT: REVIEW OF FINAL INITIAL STUDY FOR THE PROPOSED ST. MARY'S 
COLLEGE HIGH SCHOOL USE PERMIT PROJECT 

Dear Ms. Hersch; 

Crassetti Em'ironmental Consulting (CECo) has b(;'cn rl'lZlined by the Peralta PZlrK 
Neighborhood Association (PPNA) to review tIl(' CaliforniZl Environmenti:ll Quality Act 
(CEQA) Initial Study (IS) for the St. MC1ry's College High School Conditional Use Permit 
Project. In July 2012, I provided the City with comments on the DrOlft Initial Study, I have 
revieH'ed the responses to comments and revisions made in the Final Initii:ll Study, and my 
comments on that docllment i:lre summarized in this letter 

The information reviewed indicates that the CEQA documentation for the project remains 
inZidequate and incomplete. Most comments are respondcd to with a non-informative "the 
comment is noted" statement. Therefore, most of the specific deficiencies noted in my July 
2012 review remain, including failure to adequately consider cumulative impZlctsJ 

inadequate project description, and numerous defective technical Olnalyses, It is my 
professional opinion that these deficiencies are of sufficient I1lilgnitude to render the IS 
inadequate to meet CEQA's basic goals of full disclosure, informed decision-mJking, Zlnd 
minimizing the project's environmental impacts. Major deficiencies in the document ,1re 
discussed belo\v, 

MAJOR ISSUES 

Failure to Assess Cumulative Impacts of the Project. 

Previous Comment: St. Mary's submitted an applicatiun tor il \'laster Plan in 2006 that 
included the pruposed CUP projects along with the previously approved athletic field 
project and a number of other likely future projects, some of which are still shown as "future 
projects" on the CUP application materials (see Figure 3 on Appendix A to the IS). Later, as 
the overall Master Plan processing slowed in response to questions from the City and local 
community, the City made the decision to conduct independent CEQA reviews first of the 
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athletic fields project and then of the of the five CUP-project buildings, in effect 
piecemealing review and approval of the larger Master Plan through incremental approvals 
of its components. We understand that the school proposes staged implementation of the 
variolls projects included in the former Master Plan. In that case, the proper CEQA review 
sequencing would be to first conduct the programmatic analysis of the Master Plan. Then, if 
the analysis therein is not enough to fully address the various building projects, a 
separate IS should "tier' of the Master Plan IS or EIR. 

The IS is required to the cumulative inlpacts of the l;se Permit project and the 
Master Plan Project. Guidelines Section 15130 requires that impacts of past, present, 
and probable future projects be analyzed in CEQA documents. This requirement is 
refk'cted in question XVII (b) in the City's CEQA checklist. The response to this question in 
the IS is "Since development under the Use Permit would not result in any substantive 
increase in the use of the campus relative to current use patterns, there would be no 
"cumulatively considerabk" irnpacts associated with the project." This statement appl'cus 
to be in eITor in threl' areas: 1) tht:' project would include new uses on the site ass()ci,lted 
with the prllpoc:ed chapl'l, with potential new impacts on noise and traffic; 2) the project 
\'ou ld 11,1\'l' construction impacts th'lt may overlap with other construction impacts: ,md :,) 
the project would alter the visual character of the sit<.? All of these project impacts could 
o\'erlap with cUl11ulative impacts associated with buildout of the unanalyzed "futurL' 
projects" . 

Final IS/MND response: Thl' IS remains ddicient in that it provides no information 
regarding the cumulative impacts of potential full buildout of the sitt'. 

It also f'lils to ,lssess the incremental cUnlulati\'l' impact of the project in the context 
of P,lst development on the site. This is particularly important because of the 
ongoing impacts that past expansions of the school have had on the neighborhood. 
f\ traffic, parking, and aesthetic impacts have repeatedly been documented in 
numerous letters frol11 the neighbors to the City and school. The proposed 
exp,msioll of the project ,vould, as acknow ledged in the IS / MND, have some iIII P,lCt 
on factors. The IS concludes that these impacts 1V0uld be individually less th,1n 
significant, it fails completely to consider these impacts in a cUlllul"tin' 
context. If, as documented by the neighbors, certain impacts from the on'r,,11 school 
facility are significant, then the project's incremental addition is likely to be 
cUl11ul"ti\'ely considerable, The IS is incomplete in not assessing these cumulative 
impacts. 

Inadequate Project Description. The IS's project description is in(1dequate to <lll(l\\' 
meaningful assessment 01' the impacts of the Use Permit project itself. 
Tlw C'-,L' Permit Llpplicatioll includes plans and ele\'cltions for some of the propo'-,cd 
buildings -- yi:.'t the IS fails to address those either in its project description or impacts 
analyses. As the current IS cont<lins inadequate detail (both project description and 
impact to permit its use for the approval of any subsequent build 

The IS project failures in providing adequate detail on the proposed buildings 
included in the application are summarized below: 
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Previous Comment: The description of the chapel fails to include any quantified 
description of proposed uses that can support subsequent impact analyses, or any 
floor plans or elevations of the structure. It is not possible to accurately identify the 
project's impacts without those descriptions and plans. That discussion needs to 
include an estimate of maximum permitted use of the chapel and expanded dining 
facilities, including anticipated numbers of evening and weekend events and the 
number of people potentially attending each event as determined by maximum 
permissible occupancy levels. It should cleClrly state whether outside (i.e. non­
school) uses may occur at the chapel and, if they would, how often and at what 
times of the day. Absent this information, it is not possible for the IS to adequately 
assess noise and traffic impacts. 

Final IS/MND Response: The responses to comments state that the City 
considers the requested information to be speculative. The IS, hO\vel'er, 
proviciL's no el'idence that this inform,ltion is speculative. In f,lCt, till' only 
reason the ,m,llysis I\'ould be speculatilT is bec,1l1se the City has failed to 
obtain the needed information on chapel use from the school. The City cuuld 
establish limits on the chapel usc, thereby making assessment possible. 
Alternately, the City could assume a re,lsonable worst-case use of the chapel 
b,lsed on the uses of other similM facilities in the region, The City h,ls failed 
to e\'l'n attempt to do the requisite assessment under the claim of 
'speculation". This is not a case of speculc1tion - it is a case of lack of 
analytical effort/ rigor, Ivhich is not permitted under CEQA (sec Laurel 
Heights Neighborhood Assn \" UCSF [L1Urel Heights I case]). 

Previous Comment: The description of the rilin gMden fails to address the critical 
issue of the details of the outlet structure ,md associated potential for erusion in 
Codornices Creek. 

Final IS/MND Response: The Final IS/MND provides a little more 
information regarding the rain gClrden, but still fails to describe its 
effectil'eness in addressing peak runoff, which is the greatest concern. In 
t.1Ct, the IS/ MNO no\\' states th,lt the rain garden is not intended to address 
peak runoff. This lack of mitigation, combined with the IS/MNO's failure to 
describe the SWPPP or SWCP, results in inadequate information from which 
to identify the project's impacts on runoff. 

Previous Comment: The IS implies (and the Use Permit Application specifically 
stiltes) that the project is necessary to meet minimum space requirements for 630 
students. Yet the school is only permitted for 600 students (with a temporClrY 
permitted fluctu<1tion up to 630 to allOlI' for ,1ttritiun, etc). According to the sPJce­
needs LKturs presented in the ApplicJtion (Appendix A, p. 2), the school hJS 
JdequJte sPJce for 600 students. Therefore the ApplicJtion's stated need for ol'erJII 
expansion is unsupported. If the school is proposing In expansion to 630 
permanent students, this increase should be specificJlly called out in the Project 
Oescri ption. 
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Final IS/MND Response: The City now considers 630 the permitted 
maximum enrollment, and does not consider this to be a change from 
existing conditions. Clearly, this is a 5% increase from previously permitted 
conditions. Additionally, it is an approximately increase compared with 
actuill enrollment numbers, which is the required CEQA baseline. As 
described above, the IS / MND fails to address the potential cumulative 
impacts associated vvith this increase in enrollment (in addition to past 
increases). 

Previous Comment: The Project Description fails to include plans and elevations of 
the build essenti,li to consideration of ,H:'sthetic impacts (some of these are 
included in the ilppJication, but they are not carried over to/ evaluated in the IS). 
Deferr,11 of ,malys!s of known information to future review is not permissible under 
CEQA 

Final IS/MND Response: The lSI fvlND again claims that this information is 
'"spt'l:ui,lti\'e" ,md fails to includl' it. In 30 yeMs of preparing EIRs, I hilvl' 
condllcll'd numerous ,1nalysl's wherL' Ihl more information on project designs 
is ,1\,1ilc1bk' thi1l1 tor this project - this is l'ntirely fe,lsible ,md therefore not 
~Pl'CUI'lti\"l'. The ilpproach generally tilken is to combine the building 
footprints (\\'l1icb ilre in the applicMion) with the building heights (which Me 
l'itl1l'l in till' ilppiication or e~tablishl'd by City maximums) to develop 
bu iId cl1\l'lopes / milssings. Those massings Me then placed into the site 
photogr'lphs from prominent ilmll or sensiti\"(: viewpoints to creill\:' a photo­
simui.1tiol1 of thl' project's gelwriliized impact~. Impact analysis can proceed 
from thoc;L' massing simuliltionc;. Again, ,lssessing these impacts in this 
dOClll11l'111 is !lut precluded by spcculiltion. but rather by a lack of anillytical 
ri"or/ willn 

Previous Comment: The discussion of pilrking spaces says that no new spilces 
\\"(llild be required becausl' no enrollment inereasL' is proposed. However the 
statcl1ll'llt ,1lso fails to account for possible c1dditional staff ilt the expanded school; 
ctnd it f,lils tll i1ddrcss possible additional parking needs associated with new uses ilt 

proposed Chctpel or expilnded kitchen facilities used individually or in tandem. 

Final IS/MND Response: The Final IS fails to provide any substantive 
inforl11iltion addressing this issue. 

Previous Comment: Civen this vaguE' Project Description, the IS should consider the 'worst­
Cilse potentlilJ Lise of the site, including potenti,ll nighttinw, summer, and expanded 
ell roll nwnt USL'S. :\ Ilerl1atci), the IS Project Deseri ptiun shmlid be augmented to ad dress 
these dl'ficiL'l1ciL's. 

Final IS/l\IND Response: The Fin,l\ IS filib to provide ilny substilntive 
infurm,ltiull ildd this issue. 

Previous Comment: In addition, the Project Description (as well as the technical sections) 
include \'i1gue statement~ regarding \'ilrious impact-il\'oidilnce ilnd reduction strategies, yet 
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they are not specifically described in the IS as either part of the project or mitigation 
measures. For example, the IS (p. 11) states, " ... the Applicant will work with the City to 
tailor other measures that will be t"ken to minimize construction impacts." The IS must 
disclose those measures in order for the reader to understand \'\'hether an impact is fully 
mitigated. Mere compliance with regulations does not assure reduction of impacts to Jess­
than-significant levels. Deferral of mitigation to future studies is prohibited under CEQA 
case law applicable to Initial Studies (see for example, Sundstrom \'. County of Mendocino), 

Final IS/MND Response: The Final IS fails to pro\'ide '-my substantive 
information addressing this issue, 

The end result of these deficiencil>s is a Project Description that IS vague, unstable, and not 

well enough defined to facilitate l11l'aningful environmental re\·il'\\'. 


Technical Issues. In addition to the ,1bovl' structural issues, se\Trdl of the IS technic,ll 
,lllalysl>s <1l"l' deficicnt in fllih ,),s~vssiJ1g ,md dl'scribing ,1du,11 ~)r(ljl'ct il11 These are 
sllmm,lrizL'd beluw: 

Aesthetics: Conclusions of "less thilll significilllt" impact must be c1l'"rly 
documented and supporkd by l'vidl'no'.', "Vith respect to \'iSui1lqualitv (and illso 
!loise), the gcner,11 public's c\pcricnces must be considered in dckrmining 
significilno.' (see PrJck('! flr(Ji('(/or::; ". ot" Sacralllellto). TIll' ,1(;'sthetics ,mellysis lacks 
any photogr'l phs, photo-si mula tiuns, photos of stur\' poles, or light-trespass 
c\',ll11iltion of the pwjL>ct sitt, ,1nd pruposed ne\\' f,l(ilities, (;iH'1l th,lt the project 
would invoh'c substilnti,lll'\~);:msion of campus structures ,)S \\'cll ,1S \'cgetation 
rClllovill/I't'pl,1I1ting, those Ch;:l11 ges should be Ctlrdully l'\',llu,lted in the IS. CUP 
elpplication includes building ~'Ians, elcviltions, ,mel l<1ndsCilpc plans for somc of the 
proposed new dC\'cloplllcnt yet IS docs not show or CVellU<lte the potenti;:lleffects 
of those plans. Thl' IS cililraderizes these new tcilturL'S in ,1 single sentence, stating 
that " ... basic visuall'ir.:'n1l'nts ot the campus ... would rl'm,lin gener;:ll1v simililr in 
\'isuul ilppeMilnce to what's currently seen on the cumpus, dlthough placement of 
buildings ,mel f)i1rking ,He,lS on some portions of the campus \\"(lllid be modified to 
some t'xtent." This is "b(}/stcred" bv a statement that "the school hilS indicated that 
the Use Permit projects cUe illtl'nde~i to impro\'e and enhelllCC the \'iSllill clements of 
the cam pus ... " The light ,md glilre discussion is sim ilMl Y \',lgue ,1nd UIlSU pparted 
by evidence. Further, it also relies on unsupported intentions of the school, stating, 
".,. the proposed increase of existing floor space under the Use Permit would not be 
expected to represent <1 nL'W Source of Iight'lnd gi\'en the intent of 
Saint Mary's College High School to maintilin its current ilpproilch to lighting. ,," 

does not dC,ll in intentions, it deills in fiKts, This ",m,lh'sis" dues not dddress 
\iews of tilt' silt' <1t ,111, nor is it supported by (Tidence in till' lloclIlllcnt. 

In order to address this ddicit'IKY, we the IS be e\p,mded to include 
detailed photosill1ul,ltilllls of the project ilS viewed from representutive sites illang 
the surrounding streets, as \\'ell ,1S il light trb'spuss iln'll),sis. The CliP appliciltion 
shmvs that the proposed buildings are in vClrious states of design, For the not-yet­
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designed buildings, massings could be used. As written, the discussion does not 
contain sufficient evidence to support its conclusions of non-significance. 

Final IS/MND Response: The Final IS fails to provide any substantive 
information addressing this issue. It should be noted that members of the 
Planning Commission also requested lighting studies be yet the Final 
IS/MND failed to address that request. 

Ai,. Quality. The air quality analysis focuses on emissions from the music building 
as representative of a "worst-case" scenario. Given the vague schedule for the 
remaining structures, it is possible that their construction may overlap. This should 
be addressed in the analysis. 

Final IS/MND Response: The Final IS fails to provide any substantive 
information addressing this issul'. 

TI1L' air qualit\· impact al1alvsis indicates thi1t calKer risk from dil'sel emissions 
would be ficant if not mitigated and then includes ,1 Yl'n· generic mitigiltiol1 that 
Sill'S, in the project should reduce these emissions by 501';,. In order for this 
mitigation to be adequately documented, the feasibility of this reduction should be 
evaluated and supported by evidence. As it is written, the mitigation does not offer 
adequate e\'idence supporting its feasibility or effectiveness. Simil.:lrly, construction­
relilted air quality mitigation is vague ilnci unenforceable. 

Final IS/MND Response: The Finall::> fails to provide any substantive 
information addressing this issue. 

Finally, the greenhouse gas reduction pliln under air qUcllity is bilsed upon the 
as;.;umption of no new enrollment (and not actual facilities), which is an erroneous 
metric. Also, this clnalvsis assumes conformcll1ce with Climate Action Plan based 
upon compliance \\'ith- existing building codes, which is also erroneous. 

Final IS/MND Response: The Fillal IS fails to provide any substilnti\'e 
information addressing this issue. 

Biological Resources. The biological resources assessment includes no description 
of existing site resources. Trees are not described or located, potential species that 
may nest in the trees arc not identified, nesting seasons are not identified, and any 
existing nests me not discussed. Absent this setting information, it is not possible to 
identifv the project's potential illl 

The impacts discussion is similarly inacieqUtlte. Specific trees to be removed or 
disturbed ine not identified Sensitive species that Illily be affected also are not 
identified. The MBTA is discllssed, but this discussion should be expanded to 
include applicable species protected by the Bald Eagle Protection Act (which also 
Zlpplies to other raptors) and state and federal Endangered Acts. Tree 
removal should be assessed for all of the proposed buildings to determine potential 



SL Mary's College High School September 10, 2012 
Use Permit Project Initial Study Page 7 of 12 

impacts to visual and biological resources. The mitigation should be 
clarified / expanded to address construction noise disturbance of off-site nests. It also 
should address whether the buffer requirement for nesting birds is feasible and what 
buffer distance would be appropriate. 

With respect to Codorniccs Creek, the analysis assumes that compliance with 
RWQCB requirements would reduce any impacts to a less-than-significJnt level. 
However there is no discussion of the habitat that may be affected or the potential 
effects. This problem is compounded by the lack of detail on increased runoff from 
the site and the failure of the project to include a draft SWPPP for evaluation in the 
IS. 

The IS should ensure that the recent Codornices Creek fisherv enhancements and 
restoration are not adversely affected by the proposed school expansion 
additional flows or nonpoint pollution from runoff would not h,lrm fish, no new fish 
barriers, no increase in tr,lsh). Fishl'ril's agencies (e.g., C,llifornia Dq),ntlllcnl of Fi"h 
and Came, National MMiIll' Fisherie;; Service, and LS Fish ,1I1d \\'ildlifL' Sl'nin') III ,1\' 

need to be consulted bv Saint 1\1<11'\'':-; if ,1nadromuLis fish (;;tl'l'lill'<h.! trput, s.llmunid,,) 
have b\?ell seen using th\? crel'k fOI: sp<1\'vning, migration, fl'stillg, de 

Final IS/MND Response: The Final IS fail;; to pw\'idl' ,l11\' ;;ubst,mtiH' 
information <'lddressing this issue. 

Hazardolls Materials. This Sl'ctiUI1 should be revised to Jddn'ss thl' putential for 
asbestos insulation and lead-based paints that may enter the l'Il\'ironnlt'nt Jo, ,1 result 
of demolition/ modification of existing older buildings. 

Final IS/MND Response: The Final IS discusses demolilion conti111linanh 
but fails to pro\'ide anv mitigation. 

Hydrology and Water Quality. The hydrologiC assessment includes d grei1t dedi of 
discussion of impervious surfaces and the proposed rain garden, but f,lils to answt'/' 
the basic questions of how much more additional runoff will be generated by the 
proposed Use Permit development, and whether the proposed rain garden and other 
detention/storage features would have adequate capacity/effectiveness to result in 
no net increase in peak runoff or contaminants in the design storm. Additionally, 
the required Stormwater Pollution Prevention Plan has not yet been prepared, 
therefore its adequacy is not evaluated in the IS. Similarly, the long-term 
Stormwater Control Plan h,ls not bt:'en developed or described, nor ha\'e the l.O\\· 

Impact Development treatmenl me,lSures to be used on the site bcen idelltified. 
Absent this information, then' is no evidence to Sllp~lort the IS's conclu~i(ln:-; that the 
project would have no pOlL'nlial to significantly affect :-;cn:-;itiH' rCSOLllU'S in 
Codornices Creek, including impacts from erosion sediment,ltioll, increa~l'd rlliloll, 
and increased urban pollutants. A conceptual drainage plan (including pre-<lnd 
post- project runoff calculations dnd a discussion of the adequacy of the proposed 
rain garden in redUCing/treating flows) and draft SWppp should be prepMed and 
analyzed for adequacy in the IS. The change in outflow and any changes in the 
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discharge structure to Codornices Creek also should be evaluated for potential 
erosion issues, and any resulting impacts to biological resources. 

As written, the section fails to provide adequate discussion of hydrologic and water 
quality impacts or mitigation. 

Final IS/MND Response: The Fin,d IS filils to provide ilny substantive 
information addressing this issue. It considers defeIT,ll of the SWPPP ilnd 
SCP ilcceptable, despite the inability to address project impacts absent thelt 
information. 

Laud LIse. 

The Use Permit application illso stiltes that the chilpel "will likely not be llsed for 
regular SundilY services." If it will not be so lIsC'd it should be stilted as such in the 
project description Otlwrwise, it illso could Cllnflict \\ith the f'F Z(lJ1ing, which dOl'S 

not allow Religious /\ssemblil's. 

Final IS/MND Response: The Final IS fails to prm'ide any substantive 
information i:lddrcs;;ing thi;; i;;slle. 

Noise. The IS's noise ,1SSl'SSn1l'nt filils to illhllvze the kcy noise sources of concC'rn to 
the sensitive rC'cepturs (neighbors), and lIses ini:lppropri<1tt' noise parameters, 
metrics, and methodologies, which downpl<1y the project';; potential impacts. 
Numerolls documented noise complaints to till:' City and St. J\1arv's have not been 
disclosed or assessed. In addition, the IS u;;es criteric1 of signifiGmce thClt are 
inapplicable to assessment of this type of noise im These issue;; are described 
belm\': 

Failure to Address KL'y Noisc SOU},CL'S of COllcem: As docui1lented in numerou;; 
letters, emilils, ilnd phone ciliis of complaint to the City ,md school, neighbors 
have experienced repeated disturbi1l1ce from noise c1ssoci,lted with school 
activities. The specific nOl;;e sources of concern with respect to the non-Clthletic­
field school sources iHe repeilted single event noise hom traffic ilnd students. 

noise concerns are central to Lin adequate imp<1ct ilssessment, yet they hen'e 
not been discussed or documented in the IS. Given that the proposed Chapel 
and Music Building may result in additional evening and weekend activities 
occurring on campus, it is import<1l1t that the existing and post project noise 
environments be described / evaluated. 

Final IS/MND Response: The Final IS f,lib to provide <my C;ubsti1l1ti\'e 
information addre;;sing this issue. 

Use of Inappropriate Noise Parameters alld Critcria of Sigllificl111ce. CEQA ca;;e 
law has repeated determined tha t repea ted single-even t noise can consti tu te a 
significant impact requiring mitigation, Clnd that neighbors who h<1ve 
experienced past noise of similar types and from similar sources as project noise 
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can be considered "experts" with respect to those noise impacts, (See Berkeley 
Keep Jets Over the Bay v, Board of Port Commissioners, 2001, and Oro Fino Gold 
Mining Corp, v. County of El Dorado, 1990), In Berkeley KJOB, the court 
specifically found that it is stilte legislative policy to "take all action necessary to 
provide the people of the state with .. freedom from excessive noise", and to 
"require governmental agencies at all levels to consider qualitative filctors ilS well 
as technical ones", and further noted that the lead agency "cannot simply ignore 
the CEQA standard of significilnce for assessing noise [could it disturb 
people]", the impact of single event noise, cmd public concern over the noise 
created [by the project)", The analysis of potentially significant impacts in this 
IS, instead focuses primarily on time-averaged noise levels (Leq), 

In Oro Fino the court was willing to treat as substantial evidence citizens' 
personal observations about how the proposed project could ilffect their 
neighborhoods, since the observations were based on the neighbors' past 
expl'rience with single-event noise from a similar project in the same Me,]. This 
is eXilctlv the same situation as with the St. Mary's IS. Further, tlw Oro finn C.1Sl' 
declared that mere compliance \-vith generill pla'n noise standMds cannot be u;-,ed 
to determine impact significance but, rilther, significilllce of iln imp,lCt must be 
determined by the actual efft'cts of the noise on the local population. Contrarv to 
this dictum, the St. Mary's IS repeatedly uses the City of Albcll1y's exemption of 
school activities from its noise ordinance as part of the reason to find less th,m 
significant impacts, 

The IS uses a time-averilged 3-d SA incn.'c1sl' ,IS its only noise significance mdric 
This metric is inadequate to address potential im of ongoing, repe,1ted 
single event noise sources such as construction truck and equipment nois(', noise 
from students late at night, and late-night traffic noise, The IS should include ,111 

<ldditional metric for evaluating the significcmce of repcated single-c\'cnt noise 
impacts. In addition, noise impilcts resulting from additional evening and 
vveekend activities associated with the chapel should be evaluated. This is 
especially important given that the existing noise generated by school <lcti\'ities 
has been documented as disturbing the neighbors. 

Final IS/MND Response: The Final IS fails to provide <lny substantin.: 
information addressing this issue. Instead it claims that, beGmse enrollment 
would not increase, noise would not increase. This clilim is unsupported by 
substantial evidence, particularly in light in the proposed expilnsion ot 
enrollment and lIses on the site. 

Problems with Music Bllilriillg Noise Study. j\;oise was measure coming through 
the doors of the one-story building at 2:30 in the afternoon. The ne\\' building 
will be 40' high, much larger than the test building, have two potentiill sources of 
simultaneous noise, and will be ventilated with high windows ,lnd skylights, 
which may allow more noise to escape than currently. There does not appear to 
be any restriction on hours of use of the building, which means that noise cou Id 
be emanating from it during the evening, when the ambient noise is reduced and 
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the noise coming from the building would be more prominent. One neighbor on 
Monterey reported that he did, in fact, clearly hear the acoustic test, despite the 
fact that the IS says the ambient level stayed at 45 dBA with or without the band 
playing. 

Final IS/MND Response: The Final IS fails to provide any substantive 
information addressing this issue. 

Traffic. The traffic analysis relies on a 2005 traffic study that may be outdated. 
Given that the 2005 study noted increased traffic from 2003, it is possible that traffic 
has increased further in the seven years since 2005. The IS should include an update 
to this study. Field observations of traffic also were conducted in 2008. The 2008 
study state~," Based on observations of existing conditions, more consistent school 
enforcernent of traffic rules and regulations is recommended." This makes it clear 
thilt the current trilffic control plcm was not effective in mitigiltion traffic and pilrking 
impilcts. In ilddition, the neighbors hilve noted that clilYS sampled in the 2008 study 
mil;: h,1\'e been partia I schoollbys when eXilms were being given, and which let out 
eMIl', which may hilve resulted in reduced afternoon traffic pilrking and trilffic 
levels. Finally, the traffic analysis fails to address the impact of greatest concern to 
Albind Street residents, nil mel)' thilt school-related congestion results in repe<lted 
long queues on Albinil Street ancl l11ily interfere with emergency access to that street. 
These issues should be specifically addressed in the IS, and any increase in the 
frelluency and! or magnitude of these queues i:1ssociated with the use of the 
new / expi:1nded buildings I uses should be documented. 

Final IS/MND Response: The Finill IS fails to provide i:1ny substantive 
information addressing this issue. 

The traffic mitigation discussion is also vague dnd should be tightened up. 
Specifically, the parilgraph on p. 78 starting "It should also be noted ... " appedrs to 
be mitigation but is not included as a formal mitigation measure. We suggest 
revising that in the form of a mitigation measure to assure that truck traffic is clearly 
limited to off-peak hours and thilt a Construction Traffic Milnagement P]dn be 
revie\Ned by both the City of Albany and the City of Berkeley be required, not 
merely a possibility. 

Final IS/MND Response: The Final IS fails to provide any substantive 
response addressing this issue. 

\Vith respect to the pdrking discussion, the chapel uses discussion makes 
assumptions on use levels dnc! timing that dre not supported by any limitations in 
the proposed Use Permit. That discussion also says that visitors should be 
encollrdged to use on-campus parking. This should be revised in the form of il 
mitigation measure to say that the school shall be required to provide on-campus 
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parking for these events and shall notify event attendees that they must park on 
campus. 

Traffic and parking impacts from possible overlapping lIses of the chapel and other 
school functions should be evaluated. 

Final IS/MND Response: The Final IS fails to provide any substantive 
response addressing this issue. 

The trilffic and parking management plan provisions for non-athletic events limits 
those events to "an average of ten per year". This seems unenforceable and provides 
no information regarding the averaging period The limit should be a clearly 
specified number and not a vague average. In addition, since the IS does not include 
i1ny bilseline on event frequency, it is unknown whether this is, in fi1ct, and increase 
to tIll' Ilumber of li1rge events on campus. 

Final IS/MND Response: The Final IS fails to provide any substantin: 
rl'''~'l)J1Se addressing this issue. 

The 1,1St par'lgraph on p.I)J of the IS appears to include general discussions of 
possible "peeding impacts and mitigation Illeasures, but is couched in "ague and 
LlJ1t'llfurceablc I'lilguage such as " ... would seem to benefit i111 stakeholders ... " ,md "'if 
spl'l'ding is perceived as a serious issue". We request that this information be 
re\\'prlkd in the form of spl'cific imp,l(ts ,1J1d accompanying enforceable, 
monitor,)ble mitigation measures. Further the effectiveness of these proposed 
measures should be evaluated in the IS. :.Jeighbors have commented that the spet'd 
monitors MC ineffective when they are present and they are not present often; a three 
way stop at Albina and Hopkins Ct. could result in substantial traffic impacts, which 
need to be evaluated in the IS; and the proposed measures make the neighbors the 
de facto enforcers, requiring them to continue complaining before the school will 
post ,) monitor. It ends with a suggestion of speed bumps that might work but thal 
requires concurrence from Berkeley to happen, and provides no other mitigation 
pus:-;ibility should Berkeley not approve speed bumps, which are unenforceable. 

Final IS/MND Response: The Final IS fails to provide any substanti\"(:, 
response addressing this issue. 

Construction trdfic access and associi1ted impacts to congestion, sdety, and pi1rking 
should be described in detail. This impact has been entirely omitted frolll the traffic 
an,lh'"is (it is obliquely referenced in the noise discussion) How many truck and 
\\orkn trip'i MC e:\pectcd during which hours) What is the anticipated construction 
dur,Hioll of all of the buildings proposed in the use Permit! Will there be 
O\erl<lp~)il1g construction for the various buildings) Will construction traffic o"erl,lp 
with school event traffic) What will the impacts be to parking and emergency 
access? What Me the impacts to congestion and safety on Albina and other nearby 
s trct'h? 
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Final IS/MND Response: Final IS fails to provide any substantive 
response addressing this issue. 

IllfrnstrucIIre/l.ltilities/Services. project proposes an increase in floor area of 
O\'er 30,000 square feet. The IS assumes no 11e\V service or utility demand because of 
,111 assumed no-increase in enrollment. The nevv buildings will be used and will, 
therefore, add to service and utility including possible police and fire 
and use of energy, water, and sewer services. The IS needs to assess the potential 
iIII pacts of the proposed Use Permi t de\'elopment on these resou rces. 

Final IS/MND Response: The Final IS fails to analyze this issue. 

Growth IlIdllcelllellt. The project would increase the size of the school by nearly 
30';,. While the school maintains that no increase in enrollment is proposed, this 
inCi"l',lSl' in cap,1(ity would pi1\'sic"llv facilitate an increase in enrollment. The 
(l\l'Llll floor ,1I'e<l \\'ould bl' \\'vll ill (',Cl'SS of til<lt n:ljuirl'd fm 6(1() students. The IS 
shuuld discuss the ~~()tl'llti~ll for gro\dh in enrollment <It the C,lIl1PllS <ls;;oci<lted with 
this I,'rgl' incJ'(':,lSl' in fl(lur Me,j (,lnd potenti;:11 future expansion shown on the plans), 
,1Ild gCller,llly dSSCSS thc potl'nti,ll im ilSSOclated With such gnl\\·th. 

Final IS/MND Response: TIll' Fin<l]]S fail;; to an"lvzc this issuc. 

CONCLUSIONS 

I'lli' respollses 10 COIllI1H'lItS filii to Ilddress the vt/st l1lajority of tile rOIll/1H'Jlts provided to 
tile City ill 0111' JIIly 2012 leiter, Tlierdort\ it continues to be my professional opinion that 
the deficiencies describcd abm'c ill'e subst<lntial cllld render the IS inadequZlte to meet basic 
CEQ;\ ,lnalvsis illld disclosure stanLiMLis. In addition, it ilppears that the project could 
potenti<lliv result in signifiC:lI1t ell\irollllH.'nt,ll impacts triggering prepariltion of an EIR, 
ptl rticIIln rllj in the II l'ellS of I/O is(', traffic, mid aesthetics. The Ci ty should prep,He a revised 
IS Zlddrcssing the deficiencies identified in this letter and recirculilte it for public review. I 
ilpprL'ci,ltc the opportunity to IT'\'iew thi;; document and alll available to answer <lny 
questions that \'all may ha\'t' regarding till'se comments. 

Richard Crassetti 

Principal 


Crassetti Em'ironmental Consulting 




1316 Albina Avenue 
Berkeley, CA 94706 
September 12, 2012 

Honorable Commissioners Arkin. Moss, Maass. and Panian 
Planning anel Zoning Commission 
City of Albany 
1000 San Pablo An;, 
Albany. CA 94706 

CITY OF ALBANY 

SEP 1 2 2012 

COMMUNITY DEVELOPMENT 
DEPARTMENT 

Re: Saint l'vlary's College High School ~ 9 12 J 2 Meeting 

Dear C ol11missioners: 

This is a continuation of the Peralta Park Neighborhood Association' s listing of issues 
inadequately addressed in the staff report and proposed conditions. We consider 
rectifying these items to be \ital to reducing impacts from St. Mary's on the 
neighborhood surrounding the campus. 

Operating Cunditiol\ [39 rekrs tu plans dated t\ugust 2Y. 2012. but fails to list the actual 
limit on o\erall square t(lotage. as the City lws consistently done in the past as an explicit 
limit on the si/.e urthe School. [t is unneccssarv to reter future readers of the CUP to a 
separate document to determine \\'hat the allowable gross square footage of the campus 
IS, 

Music Buddin!! 

We hme spoken in the past about the inadequacy of the noise study perftmned for the 
new Music Building (see explanation in our Condition 16). Because at the site visit 
Vi\ian Kahn had said that the building would not be used for performances. \'v'e 
considered that the study would be adequate as long as the building was conditioned to 
preclude e\ening. \\'cekencL and summer use. Thc proposed CUP includes no conditions 
nt all 011 the building. vet accepts the noise study as being adequate. It is our contention 
that. as such. the noise eflects of the buildmg han: 110t been adequately measured tor 
CEQA purposes. Our Condition 17 contains language that would implement needed 
restrictions. In the absence of those restrictions. our Condition J 6 would bc needed to 
protect the nei gh bllrhood fi'om ullwanted sound, 

Due to the extremcly close proximity ofhol11cS to the athletiC field, the 1007 Athletic 
Field ReJl()\'atiol1 CUP included a condition that there be no lighting on the tield. The 
City allowed the School to install electrical wiring. but explicitly precluded lighting on 
the field. Staff has failed to carry that condition t()l'\vard in the new CUP. Certainly this 
was a simple oversight by staff. which the Commission will want to correct. 



PPNA Letter to Commissioners - 911 7 

Also in 2007. the School and the neighbors negotiated an Athletic Field Agreement, 
which has been incorporated into this CUP. One component of that agreement was that 

, :.' on'Sundays the field was to remain quiet. St. Mary's was concerned that the Brothers in 
te~sidence would not be able to use the track for jogging or otherwise use the space 
individually for their own health and well-being if the agreement stated that the athletic 
field was not to be used on Sundays. Theretore. the follo\ving language \\as adopted: 

Organized team practices, including field setup, will begin Saturdays atter 9:00 
a.m. & end by 3 :00 p.m. The Athletic Field will not be used on Sundays by 
SMCHS's athletic teams or by outside organizations. 

This language has proved to be insufficient. as it exempts unaffiliated groups of 
individuals from the restriction, and people otten take advantage of the loophole. We 
request that the language be restored to the original intent: 

Organized team practices, including field setup, will begin Saturdays after 9:00 
a.l11. & end by 3:00 p.m. The Athletic Field \yill not be used on Sundays. except 
for individual use by those residing on the campus. 

The same loophole needs to be plugged t()I' summertime use. The language currently 
states: 

The Athletic Field \\ill not be used Ull Saturdays or Sundays by Sf\lCIIS's teHms 
or by outside organw1tions. (Page.:2-' I [j or the proposed Cli p) 

It needs to be changed to: 
The Athletic Ficici will not be llsed 011 Saturdays or Sundays. except for individual 
use by those residing on the campus. (Page of the proposed CUP) 

Surely SI. !'vlary"s will agree to this change. since tile School kno\\'s that this \\as the 
original intent of the agreement. 

Parkin!! 

Responsibility I(.ll· de\'Cloping traffic and parking management procedures has been 
tumed over to the TSC apparently \\ithout guidelines ti'om the Commission. Throughout 
the CUP. there arc conditions which require St. Mary's to complete an action \\Ithin a 
given number of days of approval of the CUP. \iIany oftheIll have to do \\'ith issues for 
which the TSC \\ill be responsible, and therefore SI. Mmfs will be unlikely to be able to 
satisfy the Cli I' requirements if the CUP is adopted before the TSC researches. holds 
hearings, and submits its repol1 to the Commission fix appn)\aL (Example: creation of 
the Traffic and Parking Handbook) 

Independent Monitor 

Over the past decade it has become apparent that stall has neither the time nor the means 
to monitor the School's compliance with the CUP. This f()J'ces a complaint-drin:n 
process, which only adds to the acrimony between the neighbors and the School. PPNA 
has proposed a condition to have an independent monitor relieve the staff of that 
responsibility (our Condition 31). Staff has decline to include such a condition. yet offers 
nothing to assure us that it is suddenly able to handle monitoring responsibilities. 

2 



PPNA Letter to Commissioners 9/ I 12 

The Staff Repol1 and CUP are filled with rather meaningless words. For instance. 
General Project Condition 6, Procedurc for Amendments to the CUP. allows staff to 
make minor changes of a technical nature to the CUP administratively. However, 
changes considered substantive in nature constitute a major amendment to the CUP. and 
are subject to the appropriate level of CEQA review and Planning and Zoning 
Commission approval. Four of the six changes that are considered substantive are 
defined as 'material changes in ... · In other words. something is substantive if it is 
material. And what is material? That we suppose. is left to indi\idual interpretation. 

Very truly yours. 

Christopher Hamilton 
For PPNA 
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Survey Center 	 The following outline indicates the key steps in the planning and execution of a 
school or campus building plan: ShareThis 

Listserves 
• Mission and Program Review: Refine and recommit to the mission and 

Find a vision statements as well as the strategic plan of the schooL These 
Company/Consultant documents should guide all planning and be the theoretical blueprints for any 

building plan. Note especially challenges and opportunities of the uses of 
educational spaces, technology, and long-range development scenarios. 

• 	 Survey of Constituents: A survey is recommended to determine current 
satisfaction levels and areas needing improvement in program and operation, 
some of which may well have facilities ramifications. 

• 	 Building Feasibility Study: Assess the current facilities (or any facilities one 
is considering to purchase or lease) to determine the extent to which ~'W~t "",,,.,us..,.u., 


renovations and additions can meet the future needs of the program and :;{~ii:. ~..::~~ 

vision as outlined above: inventory of current space; assessment of 
 t.;'" 
structural/mechanical c.ondition of facilities; determination of current code. i' I 

Issues; fleXibility for future modifications and growth; etc. Develop a projection . • 

of square footage requirements based on per/pupil ratio (check on local code • 
and public school reqUirements), multiplied by typical local construction costs 
per square fool. (See The National Clearinghouse for Educational Facilities 
website for current data on typical classroom and building sizes, constructions 
costs, etc.) For the project costs, multiply construction price times 130 
percent, to include site development (not site purchase), architectural and 
engineering costs, fees for consulting services, furnishings, contingency 
budget, etc. Even if current class sizes are restricted to 15-20, figure on 25 
per class times 30 square feet per pupil per self-contained classroom (i.e., 
750-900 square feet per classroom). as a general rule ofthumb. Multiply 
designated space requirements (classrooms, offices, gymnasium, library, 
cafeteria, etc.) times 125 percent at a minimum to determine total square 
footage inclusive of hallways, stairwells, storage, restrooms, etc. Realistically, 
school buildings cost in the neighborhood of some multiple of $1 million 
dollars, depending on the number of classroomslfacilities buill. Square-foot­ <.;cf) X ISO ':1",cCO i?
per-pupil totals for overall space in the public school domain (classroom, 
offices, libraries, gyms, storage, etc.) are 100' (elementary), 125' (middle (",3::: y' 15& -:. 111. rbO q 
school), 1~secondarv SChOO~ at a minimum. Current independent school 
standards rrequently in the 175- 50 square-foot-per-pupil range. 

• 	 Develop the Master Plan: Often schools hire a campus planner to develop a 
two· or three· dimensional plot plan of site and buildings, At this point, the 
school/campus planner would plan focus group discussions with faculty, 
trustees, and parents to explore varying priorities and preferences for space 
utilization, movement pattems, common spaces, etc. in an attempt to create 
structures that are reflective of the mission and culture of the school as well 
as meeting the prOjected needs of the program. A planning committee would 
also visit other schools that have recently completed construction projects to 
glean ideas and to discuss problems that arose in the process. 

• 	 Selection of an Architect: Determine a short list of prospective architectural 
firms, especially those with experience in school design and solicit interest. 
eventually inviting up to three firms to make a presentation before the 
planning committee. Two-hour interviews should address a firm's philosophy, 
examples of its work, fee structure, and general questions and answers: What 
are its trademark flourishes, the "catch your breath" touches (the Palladium 
entranceway, the conridor crannies, etc.)? 

• 	 Site Selection: Establish a site selection committee to secure a suitable site. 
ISM recommends a range of 40-1 00 acres to provide for the exigencies of the 
next 100 years. Schools that cannot afford the entire land package should 
secure an option and first right of refusal on contiguous acreage. Minimum 
requirements: 500 square feet per pupil for building site (Le., including 
covered areas, courtyards, approachways. etc.). Site criteria include 
demographics of neighborhood and area, zoning and planning 
conSiderations. environmental matters (water table. soil samplings), utilities, 
road access. affordability, fire and police services, etc. The planning 
committee should camp out on the site for a day and night, just to get the feel 

http://www.nais.org/resources/ article.cfm ?ltemNumber= 146608 9112/2012 

http://www.nais.org/resources


Anne Hersch 

From: Angie Garling [garling@gmail.com] 
Sent: Tuesday, September 11,20129:41 PM 
To: Anne Hersch 
Subject: CUP for St. Mary's 

Dear Albany Planning and Zoning Commission members and staff: 

My name is Angie Garling and my husband and I own the duplex at 1302 Albina. Between our two units there 
are four children under the age of seven who live here, and we are all affected by the activities at St. Mary's. 

I have lived here for 10 years and just this week reported an incident to St. Mary's staff 1\vas having trouble 
pulling out of my driveway Monday mOl11ing because nobody would slow down to let me OLIt so 1could take 
my daughter to preschool. When 1finally pulled out a driver still refused to stop and almost hit me and didnt 
listen when I asked her to slow down. 

The city VIUST continue to have some traffic mitigation and calming requirements for St. Mary's. 

lJnt()rtunately', I will not he able to attend the Planning and Zoning Commission hearing <211 Sept. 12 \\hen the 
proposed P r<.lr St. f\/Imy's application for expansion \\ill be discussed. 

'-IO\\C\C1'. I do wish to comey my strong support for the pOSItions put t(lIth in the Peralta Park Neighborhoud 
Association letter (signed by Chris Hamilton) to COlllmissioners and dated 9l I Ii 12. I do not \\ish my absence 
to be interpreted as a lack of concern about the omissions and errors in the staff report and CUP. 

Pleasc consider the needs of the children and t~l!llilics who li\'c ncar and are greatly affected by St. rvlary's. 
Thank vou. 

Angie Garling 



Anne Hersch 

From: Emily Marthinsen [emilymarthinsen@comcast.net] 
Sent: Tuesday, September 11, 2012 11:42 PM 
To: Anne Hersch 
Subject: St Mary's Conditional Use Permit 

Dear Ms. Hersch. 

Unfortunately, I cannot attend the Planning and Zoning Commission hearing on Sept. 12 when the proposed 
CUP for St. Mary's application tor expansion will be discussed. However, I am in agreement with the Peralta 
Park Neighborhood Association letter (signed by Chris Hamilton) to Commissioners and dated 911 \112. 
Although I will not be in attendance. [ am sending this email to express my concern about errors and omissions 

in the staff report. Please do not consider my absence as support in any way tor the conditional use permit 
recommended in the staff repol1. 

Emily Marthinsen 
1334 Albina A venue 



Anne Hersch 

From: Pauline Wong [pfw99999@yahoo.com] 
Sent: Tuesday, September 11, 20128:24 PM 
To: Anne Hersch 
Subject: Sept. 12 meeting 

Dear Planing and Zoning Commission, 
Unfortunately, I will not be able to attend the Planing and Zoning Commission hearing on Sept 12 when the proposed CUP 

for St. Mary's application for expansion will be discussed. However, I do wish to convey my strong support for the positions put 

forth in the Peralta Park Neighborhood Association letter [signed by Chris Hamilton] to Commissioners and dated 9/11/12. I do 
not wish my absence to be interpreted 
as a lack of concern about omissions and errors in the staff report and Cup. 

Sincerely, Pauline Wong 
1312 Albina Ave. 



Anne Hersch 

From: jeannette.grogan@comcast.net 
Sent: Tuesday, September 11, 2012 3:39 PM 
To: Anne Hersch 
Subject: St. Mary's Expansion plans 

Dear City of Albany Planning Commission: 

I am a neighbor of Saint Mary's College High School. I live at 23 Hopkins Court. I cannot attend 

tomorrow's meeting because I am in Houston, However I wanted to let you know how concerned I 

am about St. Mary's expansion plans. I want you to know that I strongly support the positions of the 

Peralta Park Neighborhood Association's letter that was signed by Chris Hamilton and given to the 

Planning Commissioners on September 11, 2012. 

In spite of the fact that I am not at the meeting I want you to know that I am very interested in this 

planning process. The results of future expansion plans will have a great consequences for my 

neighborhood. I have lived on Hopkins Court for 26 years and have felt impacted in many ways. 

While I realize that St. Mary's may want to be good neighbors. these new proposals for growth need 

more study and careful analysis. 


Thank you for your consideration. 

Jeannette Y. Grogan 

23 Hopkins Ct. 

Berkeley, CA 94707 




Anne Hersch 

From: Michael Tompkins [mchltmpkns7@yahoo.com] 
Sent: Tuesday, September 11, 2012 2:39 PM 
To: Anne Hersch 
Subject: St Mary's High School 

Dear Ms Hersch, 
I have read the letter from our neighborhood association to the Commissioners dated 9/1 1/12 and strongly support its findings 
and positions. Due to family obligations I will be unable to attend Wednesday's meeting but would like to have my support 
underlined here for the PPNA in its efforts to safeguard our neighborhood. I've read the staff report relating to St Mary's 
proposals and found little or no regard there for the quality of life of St Mary's neighbors. It's my hope that the Commission will 
see the need for real protections and safeguards an act accordingly. 
Sincerely, 
Michael Tompkins 
1230 Monterey Ave 



Anne Hersch 

From: Julie Ouiroz Oulie@movementstrategy.org] 
Sent: Wednesday, September 12, 2012 7:35 AM 
To: Anne Hersch 
Subject: Support the Peralta Park Neighborhood Association letter! 

To the members of the Planning and Zoning Commission. 

I will be unable to attend tonight's hearing regarding the proposed CUP for St. Mary's application for expansion 
will be discussed. However, I want to express my strong support for the positions put forth in the 9/11112 
Peralta Park Neighborhood Association letter (signed by Chris Hamilton). I do not wish my absence to be 
interpreted as a lack of concern about the omissions and elTors in the staff report and CUP. 

As a nearby resident, 1hope you do c\ery1hing possible to ensure no negativc impact on our community. 

Thank you, 

Julie Quiroz 
1304 Albina, 
Bcrkeley, CA 94706 
:'110.712.4135 



Anne Hersch 

From: DONNA DEDIEMAR [dediemar@sbcglobaLnetj 
Sent: Friday, September 07, 20124:32 PM 
To: Anne Hersch 
Subject: Conditions for Sf. Mary's Proposed Chapel 
Attachments: Proposed Conditions- Chapel Aug 2012 Finaldocx 

Anne. 

Hi1\'ing seen that no conditions are proposed for the chapel, we feel it necessary to send the attached proposed 
conditions. \Ve do not bellc\c that the City of Albany' would approve any other newly proposed stmcture with 
no conditions \\hateyer. 

Chris 



. Chapel. The chapel shall be considered an accessory building to the 
School, and it shall be sized to accommodate a maximum of sixty people, 
whether seated or standing or in combination. Worship services or academic 
events may be held there only for current students and their family and for 
faculty/employees and only during the regular school day (7:00 a.l11. 4:00 p.m. 
Monday through Friday), and in no case may they be held on weekends or 
during the Summer break. In the chapel, the School shall not hold or allmv any 
such events or assemblies that are generally open to the public, nor shall any 
other non-school events be held in the chapel at any time. 
The chapel may constitute a maximum of one additional classroom above the 
31 total proposed classrooms. 

Sizing the chapel this small comports with the number Brother Edmond ga\(; at the 
fvlJrch 25, 2003 commission meeting as the lower urthe sue range to bl' proposed. i\lore 
Importantly. it would by alone pose far re\\l'r use problems f()r neighburs. 

Here's the bottom IlIle on the ()()-pcrson capacity \lfthe chapel· \\c dOIl't carc ifthc 
school \\ants to seat 6() people or han: a larger nUll1hl'r of j1l'opk stand: \\l' l'are th~lt thl' 

building only be llsed during the sehoul d~IY peupll' clilTentl\ alkndlll!,'. \\ (llkl :It thl' 
school. If that restriction can he agreed to. till' I ahoul :;L1ndlng. silting (lr III 

combination can be removed and replaced \\Ith --The Chapl'l o;/wlllK' dl':;I~11I'd ttl 
accoll1l1lodall' ,1 11l,IXIlllUIll nf()() people" 

PPNA hasn't found nny religious schnob III the Fa:;t Bay til:lt ha\c a Ch'lj1l'l (lll l'~1l11pUo; 

that will accol1llllO(late a rull grade le\·el. as St. f\lary proptlse:;. Here i:; thl' illillrlllati(lil 
we havc gleaned ij'om our research: 
• Bishop 0'00\\(1 (Oakland - coed) 1130 students. (l\g clas:; :;IZC 2-1. 11:1:-; l·hapel. which 
Donna thinks is large (the woman she \Va:; talking to had to think for a lllillute hefore she 
said that she didn't think it wuuld accommodate the entire fle:-;hll1(Jn cla:;o;. "Ineh is 3{)O 
students). 
• DeLaSalle (Concord - boys only) - IOO() :;tudcnts. Has chapel. which I:; sl11all. It IS not 
available to outside parties. 
• Moreau (Hayward - coed) - 900 students. Ha:; small 1111111stry chapel that fits I:) (25 
tightly). 
• Valley Christian (Dublin - cocci) - 900 students. Has no chapel: uses gym. 

• Salesian (Richmond - coed) 550 students. lias small chapel in Brother:; reSidence 
(like St. ivIary's currently has). 
• Holy Names (Oakland girls only) 3()O :;tlldents (extrapolated ti'OIll scho(ll \\ehsile: it 
didn't state size). Has chapel: size Unkl1C)\\ll (callllnreturned) 

• Carondolet (Concord - girls only) - 800 students. Has chapel: size IS llllkl1l1\\"il. hut It 
Isn't allowed to be rented out or used for outSide (\ellts. 

We don't believe that St. Mary's itselfhas ever had a chapel as large as the one proposed. 
even though according to the School it had an enrollment of790 students \\hen it 
operated a combined elementary and high school campus WIth resident students and Illorc 



resident brothers than no\\. Thus. It cannot cOl1\incingly claim that one of the SIze 

proposed IS essential for meetIng the relIgious or education needs of its current students. 

It makes sense that the chapel. as an accessory buIldIng to the schooL \\ould lw used only 

during the school day and year. Allo\\Il1g Its use outside or that time for nOll­

educational school related purpo::;es \\ould cause the chapel to function like J church. a 

Lise not penl1ltted in the PF dIstrict. Parsll1g \\"rd;:; about \\hether It actually IS ,Jr Isn t a 
church is llot the POlI1t The zoning ordinance is about use and its impacts. If it looks like 

a church. \\ere te) functiun lIKe a church and \C Impact;; like a church. it ;;eem:; III.;e ~I 

stretch to suggest that it IS pelllllssihie hecause it I:; call a chapel 

It I:; our understanding that there IS one Iellgluus e\cnt per \CeII that the entile student 

body IS required to attend In hlucK. for \\hiL'h a ~()O-pCI"S()11 chapel would :;tIlI be 
Inadequate \Vc han: al:;() beel1 led to belic\e th;lt till:' Sdhll11 als() has threc ill I()lll 

additional all-sclHhll e\Cllts per academic yedr that rcquirc attendal1cl' 111 t\\U hl(lL'b "["(lI11 

thc upper Jilli lu\\er classL's. :\t the 2()(l-IKTS(lil GII)aclt~. the chapel as pn1/)(lscd \\(luld h" 
IlladequClk' f~)[ that partIl'u/ar puq)()se as \\cll 

C)l)\IUllSly, those assulllptlullS arc spcu!l;lti\cl, l(lrJlll'd Up(ll] IIldlrcctl:- uht;lIllcd 

inl<JrlllatlOll But III :lhsCllCC ofa I'ulkr C\pl,lILlll(111 III till' ~lpplll';ltlllll IlldkTldi. It IS tltl' 
hcst basis tlut \\l'I1,1\ l' t(l ,ISS,'S:; thiS !\:;tI U1l', 1\1,11e,'\ n. :lh,,"'Il! 111 1(\1" phlls ,11 ,11"I'hUIl' 
Or\\'11ether th,' eh'lj),'l \\iluld hd\e fixed ,se;Its, ,l[ \\ IIL'ihcI tihTl' \\lluid 11(' lil(llll" 

(cla.~snl'lI11<)) cHldlti(llulto a Sdllctual.\ III th,' huIldlll,!! 1ll:IK,' .... It ,Iilficuittolkkllllllll' 
what its actual cap;lcit~ (II' USL' potclltials L'ould be. \\·itII\lU( li\L'd SL"Its. ilr ,kP'-'lllllllg \>11 

thclr clirlIl!,CcIllcnl ,I huddlng (If the SilL' pr(ljl(lSL'd ,·(nil(ll)\ (,1lk :IC((lllllll(ldalL' I,ll Ill\)r,-' 

{kill :ZO() pCllpk \\'c' .lust dOIl't f.;11U\\. 

The huildillg \\ill SLT\ L' Ililt (lIlly as a lil(;i1I)(llllt !,ll tlI,' l';llllIHIS. hut 1\11 thl' IlL'lgltl)\lrll\h1ll 

<l:; \\ell. At -.+0 Il'l't Illgh ~llld -'+-'+I)() squall..' Icc'!. It 1:-- p\ LT-:--I/,:" illlliIl' SIlL' ~111" IlllIU:--I\,' !llj 
the lleighh(lrilOUd 

A :ZOO-perso/l clpacity \\ould ha\'c thc potential t() 11:1\ 1..' a Illlpact Oil tllL' 

lleighhorilOud "ith()ut rC:;[rIl'tIOIlS Ull uses. ,\( Itdl cap~IL'lt\ those cOlllillg tn ;1I1Y C\ ellt 
held there \\(luld o\(:rtlll\\ (In-slte paiKing, \\()uld bring UIl11CCCS:;(l1\ un\\;lIlted tr,lltl( 

int(l the neighhorhood, alld \\(luld likely ha\e nOlsc il1lpclL'h. NOllc ,lrthose ctfceh \\LTe 

cvaluatcd ill t Cn\IIPI1IllCnlalre\icw phasc and thn shpuldll't he Imposed ()Il thc 

neigh borhood. 

Fillally, at thc 200-pers(ln capaCIty. the chapel \\(luld secm ill IITCSIstlhl) call Illr 

c\'cntually h<"'ing used as;I rund-raisl e\tr:l-seIHl\,1 d;1\ \ l'IHle. Ifll()tlhl\\ Ih:111 lxrLIlllh 

later ill the "If \()U build II the\ "illcol1le" SClhC.- . 



September 12, 2012 

Honorable Commissioners Arkin, Moss. Maass. and Pan ian 
Planning and Zoning Commission 
City of Albany 
1000 San Pablo Ave. 
Albany, CA 94706 

Re: Saint Mary" s College High School 9i1 2!l 2 Meeting 

Dear Commissioners: 

III 1994 when the current CUP (CUP 93-27) was adopted, the City Council implicitly found that the School was 
operating at its maximum acceptable level for its location. At that time, in order to ensure that physical plant didn't 
allow for increased intensity of uses, the Council capped the amount of allowable classroom facilities and even 
required the closure of an existing classroom to fit under that cap. It also capped enrollment at 600 IOtal students 
[Albany City Council Resolution # 94-37, par. G-2. : "SI. Mary's College High School (SMCHS) may operate a co­
educational high school facility for grades 9 through 12 beginning September. 1995, for up to 600 total students "J. 
Understanding that it would be unlikely that the School would always have an acceptance rate of 100% of those it 
admitted, the Council added the following sentence to its Resolution: "The maximum enrollment figures may be 
exceeded 011 an absolute basis by up to five percent to allow for attrition and other student body changes." 

In 2005. \\'hen the City Coullcil denied a request by SMCHS to reopen a closed classroom in Cronin Hall. it 
reemphaSized lhat the Sclwnl was operating at its maximulll level of intcnsitv and that the limitation of a\'atlable 
physical plant was necessary to maintain that intensity limit (Res. 05-46), 

The neighbors strongly support that precedent as they feel that the School is indeed currently operating at its 
milXlIllum aceeptable len:l and that no increase in the intensity of acti\'ities :It the School should be permitted. If the 
COI11l11issi l)n :.lgrces \\'ith this long established principle. it is requested to explicitly state that in the findings :.lnci 
eondition any approv:.l1 of new buildings accordingly, in order to clearly col11municate that assessment to future 
sciwol admini,trations. city st3ff. and other decision makers. 

The case has alsl) been made that the application is too vague and should not be relied upon to create an cntitlelllclll 
for the applicant. In order to determine. and fix for the record, if the layouts of buildings truly match their usc 
descriptions. the neighbors have repe3tedly asked for more information about St. Joscph's Hall. the Residence and 
the Chapel. There must be some basis upon which the School relied when it determined, for instance, that it necded 
to nearly double the size orst. Joseph's to accommodate its administrative offices. That mtionaie should be 
provided so that the Commission can make a reasoned detennination if the space is warranted beltm: it grants an 
entitlement to it. II goes without saying that neighbors are concerned that some of the spacl..' in St. Joseph's could. in 
[leI. be re-purposed to classrooms. 

Staft· has described the chapel as being an accessory use to the School not an independent stand alone use such as a 
religious institution which would not be allowable in the PF District. As an accessory structure its use should be 
restricted to acti\'ities directly related to and part of the regular educational programs and acti\ities of the SchooL 
and should be conditioned as such. It should not provide commercial or reYellue generating functions. nor enable 
new e\'ents that would draw large numbers of people to the campus in the after-school hours. over the \\·eekends. or 
III the SUlllmer (Ind it should (Ilso be conditioned thusly, It is inappropriate to assert that the building cannot be 
conditioned or questioned at aiL Moreover. in a letter dated March 27, 2012. responding to questions posed by 
Cllris Hamilton. Anne Hersch states that the proposed new full kitchen in the Shea Cellter "may be used to handle 
food ser,ice /()r the larger gatherings identified in the application:' The only gatherings noted in the application are 
in the "specific uses may include" listing for the chapel. Since use of the building outside of school hours has not 
been e\'aluated under CEQA, it call110t rightfully be utilized in that manner. 

I t is my understanding that an equivalent at least to existing chapels at several other East Bay Area Catholic high 
schools already exists within the Brothers Residence's ample 11,400 SF and currently provides several of the 
functions listed in the application for the new chapel. Given that the School would have two chapels, should the 

http:approv:.l1


proposed one be approved. the question arises as to how the existing one would be re-purposed') By relocating its 
functions elsewhere. this space then becomes a functional additional part of the school facilities 

It is cIl.lcial that the Commissioners haw sufficient information about the project that they are being asked to 
consider in order for them to make a truly infomled and considered decision and that howe\'er they chose to act, a) 
they do so with complete intormation on the scope and consequences of the proposal and b) that project conditions 
be comprehensi \'e and crafted with clear performance metrics, specific parameters of operation and established 
reporting and accountability systems, 

The abbreviated and partial (gi\'en the late date) discussion of a select few conditions belo\\' is meant to supplement 
the communication sent just earlier by Chris Hamilton regarding the full adequacy of the staff recommendation, 

The school"s traffic plan is a good start. but the neighbors feel that in the spirit of the Climate Action Plan, it needs 
to gu further in de\eloping more vigorous programs to achieve automobile trip reductions and to support alternate 
modes of transportation. as well as to develop more detaded good-neighbor dri\'ing and access policies, Since the 
school staff probably does not have the expertise or the motivation to de\'elop such a plan it is strongly 
rccommended that they retain outside expertise to devdop such a plan under the guidance of the TSC IV]oreo\'er. 
II'C believe that the Commission must give the School some specific achie\'ement criteria in regards to trip reduction. 
something akin to the maximum of 30°;;. of the school community ciri\ing to the campus in the existing permit least 
the linlltatil,ns llf thc cXlsting CL;P be weakelled, Othel'lllsL'. TSC Ilill lack guidance (mill the Commission, Vague 

like' "pursue 1mb III B:\]{T and .'\C Transit mlhe starfrn:oIllllle11lkd comiltlOns musl be: replaced \Iith 
IlWndat,wl \1 (\rciing, Requiring allnllal (II' se:mi-annu,li SlIIYe:\'S of mod,?,; of Iral'el by students ilnd stalT in order to 

assess a..:llie:\el11l'l1I 01' automobile: Irip reduclion is alsl) \I1il1. (l'I'N:\ C()l1(lilions 21 22.23.2-1,25.26.27. 2X. 29 8: 
32) 

I\lal1\' orthe SlaWS recommended conditions lack adequate performance' requirements or kale the actual de:qglls (It' 

th,: c()nditillllS III SCh')lll's disLrdillll. That I\'ill likeh' perpeluate pressure on stafr to assess c(llll(lrmance that they 
CCllllWln1L'aSllre l'r pre'scrib,', :\s an example or this. the POint (lfC(ll1tact condition (1:..3) Iean.'s to the School 
complete di~cretioll on how to handit: complaints. \\ilh (lnly \ague r,'krcnces to timely re:-:ponses ancl rekrral to the 
Neighborhood liaison Commiltee who ha\'e lW mandated authority on Ihe School' s procedure~, and certamly not III 

a 111l1ch' manner, 

I'or eXilmple. the concerns elf the nc:ighbors require more comprehcllsin,' descriptions of complaint management. 
spelling out spl'cilic duties such as pro\iding stalled C(llltact plwlle numbers t(1r complaints espccially during special 
el'cnts, (PPNA conditions I Rand 20) 

Neighborhood LiaiSl1!l Commitlt:e pw\'isions should inclucle requirements that the School's point of contact and 
transportation coordinawrs attend und that special meetings be held at the community's request rather than the 
School's (staffcondition E.2: PPNA'scondition 19), 
""",,,,,,,,.:..:==-,,,,-,-,--,-,,-,--,,,,..,,,,-,-,,-_The neighbors had suggested in their condItions recommendation that the School retain an 
independent monitor to (HerSee condition and performance compliance in order to reliew staff of an obligation that 
they are not well able to rulfilL This measure \\as inspired by a \'eIT similar one that was placed upon the Bentley 
Scl](lol in Oakland b\' that City, (PPNA Condition 31) 

C(ll0.tructiolj)wurs: laking into consideration that the sitt:: sib check and jo\\'1 \\'Ith a residential neighborhood and 
that the construction ora number ofrelati\'ely large institutional buildings \I'ill be a long term affair. we feel that 
construction noise protection measures beyond the standilrd City ones need very much to be put in place. In 
particular. weekend, holiday and evening hour construction activities need to be limited in order to a\'oid prolonged 
disturbances in the neighborhood, Some specific recommendations in this regard are also attached (PPNA 
Conditions #7 & 8), 

=-:-"!.!""'-""-'-'-=="-'.===' The existing use permit requires (cond. GA) that: "Prior to the beginning of each school 

http:22.23.2-1,25.26.27


year. 51'.'10-15 shall send an infonnation notice to neighbors \"ilhin 300 feet of the campus boundaries infonning 
them of anticipated. schedu led campus e,'ents and acti"ities during the year including those events that exceed the 
hours of operation restrictions set forth in Condition N-3 of this resolution, This infon113tion shall include but not be 
limited 10 dates. hours. the types of e,'ent and an a,'ailable contact person in the event of a problem," Simply having 
Sl'vICHS post a schedule on line puts the burden on individuals to obtain this infon11ation rather than receive it trom 
the School. l\lost people post the prll1ted schedule on their retrigerators for access. but they \vould ha\'e to take extra 
steps 10 achie\'e the same if in fact they e\en ha\'e computer access. We belie,'e that Sl'vICHS should continue to 
mail Ollt schedules (PP~:\ Condition ::3), 

Very truly yours. 

.I, l.ight. on behalf ot'the f'P~A 



1316 Albina Ave. 
       Berkeley, CA 94706 
       September 13, 2012 
 
Honorable Commissioners Panian, Moss, and Maass 
Planning and Zoning Commission 
City of Albany 
1000 San Pablo Ave. 
Albany, CA 94706 
 
Re:  September 12, 2012 Commission Hearing 
 
Commissioners: 
 
I would like to apologize to all of youl, and to Commissioner Moss in particular, for speaking out after the 
public comment portion of the hearing had closed last night.  It is very difficult to realize that one’s 
comments have been misunderstood, and not be able to correct that misunderstanding on the spot.  
However, I know that the hearings must have a set procedure to be able to function properly and that I 
violated that decorum. 
 
So I will take this opportunity, which I should have realized was open to me before I spoke out last night, 
to correct what I believe to be Commissioner Moss’s misunderstanding of my position on the enrollment 
cap established by Council Resolution 94-37.  The wording in the resolution is as follows:   “St. Mary’s 
College High School (SMCHS) may operate a co-educational high school facility for grades 9 through 12 
beginning in September, 1995 for up to 600 total students.” [Emphasis added] 
 
The sentence that is always cited by staff occurs at the end of the paragraph: “The maximum enrollment 
figures may be exceeded on an absolute basis by up to five percent to allow for attrition and other student 
body changes.” [Emphasis added.] Thus, the maximum is clearly 600, with an allowance for admitting 
enough extra students to assure that normal attrition would allow the school to achieve the 600 maximum. 
 
If, as Commissioner Moss stated last night, the Commission is powerless to change a condition set by the 
City Council (particularly, I assume, when the school did not request the change), it cannot adopt the 
language proposed by staff, which changes the maximum enrollment from 600 to 630 (and is, obviously, 
a change in the language of the condition).  If, however, the Commission does have the power to act, it 
would need to recognize that it is granting an increase in enrollment, however insignificant it might judge 
the increase to be, that was not sought by the applicant.  The language proposed by staff guarantees the 
school the ability to have 630 students enrolled; the language of the City Council Resolution only gives 
the school the potential to admit 630 students if it needs to, in order to be able to assure itself an 
enrollment of 600. 
 
Commissioner Moss’s lecture about the sanctity of the City Council’s resolution was precisely my point, 
and that is why I spoke out.  I will do my best to behave with more civility in the future. 
 
Sincerely, 
 
 
Donna DeDiemar 
City Council Resolution 94-37 Attached 
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ALBANY CITY COUNCIL 
Resolution No. 94-37 

 
A Resolution  of the Albany City Council Denying the Appeal and Upholding the Planning  and Zoning 
Commission's Approval  of the Negative Declaration  and  Conditional  Use Permit  No. 93-27, Amending the 
Master  Plan  For  St.  Mary's College/Highschool (CUP # 587), Allowing for Co-educational and  Increased 
Enrollment;  Approving   the   Design  Review  Application   for  the  Gymnasium   Expansion,   Parking   Lot 
Improvements and  Other  Physical Improvements on Posen Avenue; and Approving  a 4Ft. Height Variance 
for the Western  Elevation  of the Gymnasium  Expansion  and Making the Required  Findings By Law. 

 
 

Whereas,  St.  Mary's   College/Highschool  has  applied  for  a conditional  use  permit,  design  review  and variance 
application  to provide  for co-educational  and increased  enrollment  starting  in September,  1995, and to allow for 
physical modifications of the campus including parking lot improvements off of Posen; a 26,000 sq.ft. expansion of 
the existing  gymnasium  and modification of existing classroom and campus facilities that do not involve an increase 
in the total amount  of gross square footage beyond what presently exists  for the campus classrooms; and 

 
Whereas,  the new application  requires an amendment  to the existing master plan (which was approved by the City 
in 1982 as Conditional  Use  Permit No. 587)  for the site with a new project description  which is attached to this 
resolution  as Exhibit A and hereby incorporated  by reference; and 

 
Whereas, the Planning and Zoning Commission held duly and properly noticed public hearings on these applications 
on September 14, 1993, March 8, 1994 and April l3, 1994 and also held a scoping  and informational  meeting on 
November  23, 1994; and 

 
Whereas,  the Planning  and Zoning Commission  on September  14, 1993 held a duly and properly  noticed  public 
hearing on the proposed negative declaration and held another duly and properly noticed public hearing on a revised 
negative  declaration  on April  13, 1994; and 

 
Whereas,  the  Planning  and  Zoning  Commission  took  action  to  unanimously  approve  the  negative  declaration, 
Conditional  Use Permit  No. 93-27 and the associated design  review and variance applications  for the St. Mary's 
College  High  School  project  including  co-educational  and increased  enrollment,  the gymnasium  expansion  and 
parking  lot and numerous  other improvements  both on and off site, and this approval is contained in Planning and 
Zoning  Commission Resolution  No. 94-01. 

 
Whereas, on April 25, 1994 an appeal was filed by Bonnie and Richard Miller, 1521 Posen Avenue, concerning the 
visual impacts  of the proposed gymnasium;  and 

 
Whereas,  the City Council held a duly and properly noticed public hearing on May 23, 1994 to consider the appeal 
of the Planning  and Zoning Commission action, closed the public hearing and directed staff to revise Resolution No. 
94-37 be revised to reflect modified conditions pertaining to landscaping requirements, traffic and parking mitigation 
measures,  creek  protection  and storm water and urban runoff and setback  requirements; 

NOW THEREFORE BE IT RESOLVED THAT: 

Section I.  The Albany City Council hereby acknowledges  that the appeal filed by Bonnie and Richard Miller, 1521 
Posen was  primarily  focused  on the visual impacts of the gymnasium  expansion.   The Council hereby denies the 
appeal of this project and finds that the Commission  acted within their authority under Section 20-4.1 and 20-10.1 
of the Albany  City Code and did not abuse their discretion  in approving  the expansion of the gymnasium  project 
The Council further finds that the visual impacts associated with the gymnasium have been comprehensively analyzed 
through both architectural  and visual simulation  work and have been adequately and appropriately  mitigated to a 
level of insignificance. 
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Section II.  The Albany City Council hereby upholds the Planning and Zoning Commission approval of Conditional 
Use Permit  No. 93-27,  as revised., and confirms that the permit shall be subject to the following conditions: 

General. 

G-1.    This  conditional  use  permit  supersedes  and  incorporates  all  the  previous  use  permits  for  the St  Mary's 
College/Highschool campus  and shall act as the master document  for the operation  of and improvements of the 
campus  facilities.    Specifically,  this use permit  authorizes  the construction  of  a gymnasium  expansion  and new 
parking lot on Posen Avenue, pursuant to a detailed project description  contained  in Exhibit A. 

 
 

G-2.   St. Mary's  College  High School (SMCHS) may operate a co-educational  high school  facility for grades 9 
through  12  beginning  in September,  1995, for up to 600 total students.    Prior to September,  1995, the school  is 
permitted  to operate  as  a male-only  school  for grades 9 through  12  with  a total  enrollment  not exceeding  420 
students.   The maximum  enrollment  figures may be exceeded on an absolute  basis by up to five percent to allow 
for attrition  and other student  body changes. 

 
In addition  to the academic  year activities, SMCHS may authorize  the operation of summer  programs for teacher 
training and for K-12 children.   All conditions and requirements concerning  traffic and parking, noise and activity 
limitations shall apply to these summer programs. 

 
The following  enrollment limitations and restrictions on operation  and activity are placed on the school: 

 
a.  Enrollment  increases on a per year basis from 1995-1999  shall not exceed the approved on and off-street 
parking capacity  for the campus (163 spaces total) for students,  faculty and staff.   (Please refer to Traffic, 
Circulation  and Parking Section, Condition TCP-6.) 

 
b.  Modifications  to or expansion of classroom facilities including Cronin Hall and St. Joseph's  Hall, shall 
not exceed the total, existing gross square footage as of April, 1994, including the two temporary classroom 
buildings.   Prior to the issuance of an occupancy permit for the gymnasium expansion, or prior to any 
construction  activity  to modify classroom space, whichever  occurs  first, SMCHS shall submit a detailed., 
phased  construction schedule  to  the Planning  Department  for modifying the classroom  facilities to the 
Planning  Department  for review and approval.  This plan shall include the total, existing classroom square 
footage on campus and plans for how and when existing classrooms will be modified., demolished or newly 
constructed.   At the discretion of the applicant, temporary  buildings may be used to account  for required 
classroom space between the time of building demolition and the completion of a new facility.  These 
arrangements, including  time frames, shall also be included in the phased construction  plan. 

 
As per Conditional  Use Permit  No. 587, SMCHS shall be permitted to construct new classroom buildings 
to replace Cronin Hall and the two temporary buildings.  Prior to the issuance of a building permit for these 
facilities, they shall  be reviewed and approved by the Planning and Zoning Commission through a design 
review  process.   The property owners around the campus shall receive public notice of the design review 
process  and when  it is scheduled   No further amendment  to the Master Plan shall  be required for these 
modifications.   The design review criteria shall focus on assuring architectural  compatibility with existing 
campus buildings  and confirming that the gross square footage of the new construction does not exceed the 
existing  classroom  square  footage as of April, 1994.  Further, all construction  activity associated with the 
classroom  modifications  and  rebuilding  shall  conform  to  the  construction  requirements  section  of  this 
Resolution  (Conditions  CR-1 through CR-8.) 

 
 

Attachment 1 



PPNA’s Proposed Language for Admission Cap 
Requested by Planning and Zoning Commission at the 6/12/12 Hearing 

 
 
 

The maximum enrollment at St. Mary’s College High School is capped at 600.  Each fall 
the school shall calculate the average attrition rate (in whole numbers, not as a 
percentage) from the prior three years, and may admit up to that many extra students to 
account for expected attrition.  It is intended that the school operate at a level not to 
exceed 600 students. 
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Marci A. Hamilton, Esq. 

36 Timber Knoll Drive Paul R. Verkuil Chair in Public Law 
Washington Crossing, PA 18977 Benjamin N. Cardozo School of Law 
(215) 353-8984 Yeshiva University 
(215) 493-1094 (facsimile) 55 Fifth Avenue CITY OF ALBANY
hamilton02@aol.com New York, NY 10003 

SEP 2 0 2012September 19, 2012 

COMMUIIMTY DEVELOPMENT 
Sent via email and U.S. mail DEPARTMENT 

Planning and Zoning Commission 
City of Albany 
1000 San Pablo Ave. 
Albany, CA 94706 

RE: Application ofSt. Mary's School for Conditional Use Permit 

Dear Commissioners: 

Thank you for permitting me to speak on behalf of Peralta Park Neighborhood 
Association ("PPNA") during the meeting of the Planning and Zoning Commission on 
Wednesday, September 12,2012. As I mentioned, I have been retained by PPNA for my 
expertise on the Religious Land Use and Institutionalized Persons Act ("RLUIPA") and 
the related constitutional issues raised by St. Mary's application for a Conditional Use 
Permit to cover numerous new buildings and uses, and in particular the addition ofa 40­
foot tall, 4,400 square foot chapel. 

My biography is attached for your reference. Most relevant to this application, I 
represented the City of Boerne, Texas, in its successful constitutional challenge at the 
United States Supreme Court to the Religious Freedom Restoration Act ("RFRA") in 
Boerne v. Flores, 521 U.S. 507 (1997). RFRA was the statutory predecessor to RLUIPA. 
I also testified during the hearings related to RLUIPA, Marci A. Hamilton, Letter to 
House Subcommittee on Constitution, http://judiciary.house.gov/legacy/ham0512.htm, 
and I have advised numerous cities and neighborhoods in federal cases involving 
RLUIPA and related constitutional issues. In the Ninth Circuit, I currently represent the 
City of San Leandro, and I represented the League of Residential Neighborhood 
Advocates in its successful challenge to the City ofLos Angeles's approval of a 
synagogue in a neighborhood zone without following ordinary land use procedures and 
taking the neighbors' concerns into account. In that case, the threat ofRLUIPA led the 
City to make the mistake of assuming that it was required to defer completely to the 
religious landowners' requests, without consideration of the neighborhood's requests or 
needs. League ofResidential Neighborhood Advocates v. City ofL.A., 498 F .3d 1052 
(9th Cir. 2007). Not only did LRNA prevail in that case, but the City also was required 

http://judiciary.house.gov/legacy/ham0512.htm
mailto:hamilton02@aol.com


to pay the neighbors' attorneys fees. League ofResidential Neighborhood Advocates v. 
City ofL.A., 633 F. Supp. 2d 1119, 1124 (CD. Cal. 2009). 

After clerking for Justice Sandra Day O'Connor at the United States Supreme 
Court, I started teaching at Cardozo Law School, where I have taught constitutional law 
for over 20 years. 

The public hearing brought to the forefront several serious deficits in the Staff 
Report regarding St. Mary's Conditional Use Permit application. By way of context, this 
is a successful and ambitious school that has been steadily growing and adding uses that 
impact the surrounding neighborhoods for decades. Neither the school nor the neighbors 
are going to disappear, and so this body should consider all needs on all sides before 
reaching a final determination on the appropriate conditions for the CUP. 

First, there is obviously a serious traffic problem, which requires more serious 
study and attention. Given the long history of traffic problems with St. Mary's and the 
number of people speaking to the issue during the Public Hearing, it is odd that the Staff 
Report would treat the issue with such brevity and without serious consideration of 
mediating conditions. The failure to treat the issue more seriously or to investigate the 
issue raises legitimate concerns regarding the Staffs and ultimately the Commission's 
and City'S attitude toward the entire CUP application. The hands-off approach of the 
Report indicates favoritism toward a religious applicant, which is unwarranted, and 
unconstitutional, as I will discuss below. 

Second, CEQA concerns did not appear to be taken seriously by Staff. Were the 
Commission to adopt the Staff Report, it would create potential legal liability for the City 
both on CEQA grounds, but also First Amendment grounds, as I will discuss below. 

Third, the Staff Report, on the advice of counsel, imposed no conditions on the 
construction and operation of a new accessory use to the school, namely, a chapel. As I 
testified during the Public Hearing on Sept. 12,2012, I have never seen another staff 
recommendation that is so devoid of ordinary, appropriate, and reasonable land use 
restrictions. Restrictions on the number of people permitted, the timing of events, the 
frequency of larger events, and to mitigate the impact of such events on neighbors and the 
community are standard conditions placed on buildings used for religious exercise, 
including even houses of worship, across the country. Grace United Methodist Church v. 
City ofCheyenne , 451 F.3d 643 (lOth Cir. 2006) (upholding Cheyenne's denial of a 
license request by church to operate a day care center at a residentially zoned location). 
Moreover, cities have prevailed despite outright denials of church proposals. Trinity 
Evangelical Lutheran Church v. City ofPeoria, 591 F.3d 531 (7th Cir. 2009) (finding 
that city of Peoria did not err in denying church's request to demolish city landmark in 
order to build a community center); Redwood Christian Schools v. County ofAlameda, 
WL 781794 (N.D. Cal. 2007) (ruling as a matter of law that Alameda County acted 
appropriately in denying church's application to build a high school on unincorporated 
county land); Petra Presbyterian Church v. Village ofNorthbrook, 489 F.3d 846 (7th Cir. 



2007) (finding that Northbrook's denial of church's rezoning request for the building of a 
church, intended for worship services, was not a violation ofRLUIPA). 

The fact that a building may be put to some religious uses does not preclude this 
body from placing reasonable conditions on the use. Counsel to the Commission seemed 
to imply that RLUIP A precludes the Commission from even considering the uses to 
which a building for religious exercise can be put. That is a serious misreading of 
RLUIPA's language, legislative history, and the relevant case law. RLUIPA does not 
provide immunity for religious landowners. Speaking of RLUIPA prior to its enactment, 
Sen. Orrin Hatch stated that, "[i]t is important to note that this legislation does not 
provide a religious assembly with immunity from zoning regulation. If the religious 
claimant cannot demonstrate that the regulation places a substantial burden on sincere 
religious exercise, then the claim fails without further consideration." 146 Congo Rec. 
S6678-02, WL 966493 (2000). Following the enactment ofRLUIPA, many courts have 
reinforced the necessity of a substantial burden on a religious institution in order for 
RLUIPA to be applied. "[F]or a land use regulation to impose a 'substantial burden,' it 
must be 'oppressive' to a 'significantly great' extent. That is, a 'substantial burden' on 
'religious exercise' must impose a significantly great restriction or onus upon such 
exercise" San Jose Christian Call. v. City 0/Morgan Hill, 360 F.3d 1024, 1034 (9th Cir. 
2004). See also Guru Nanak Sikh Soc yo/Yuba City v. Cnty. a/Sutter, 456 F.3d 978 (9th 
Cir. 2006); Int'l Church a/the Foursquare Gospel v. City a/San Leandro, 634 F.3d 1037 
(9th Cir. 2011). To be sure, the City may not tell the applicant what to believe or how to 
pray, but those are not issues ofconcern to the neighbors. The neighbors' appropriate 
concern is with the impact of the new uses contemplated, and the Staff Report's failure to 
place any limits on the use and impacts of the chapeL 

RLUIP A simply does not apply particularly when an anticipated use itself is not 
religious. For example, a day care center operated out of a Methodist Church was held to 
be a use that is not religious exercise. Thus, there was no substantial burden imposed 
when the City denied approval for the day care in the church. See Grace United 
Methodist, 451 F.3d at 654-55 ("while Grace United has a right to operate a daycare in 
Cheyenne, it has no right to build its day care exactly where it pleases. '[T]he record 
contains no evidence that building a [day care center] or building a [daycare center] on the 
particular site is intimately related to the religious tenets of Grace United"). In 
Westchester Day School v. Mamaroneck, 504 F.3d 338 (2d Cir. 2007), the Second Circuit 
pointed out that there were uses in a religious school that were not religious and, 
therefore, were not covered by RLUIPA. Id. at 347. 

For purposes of this CUP, the chapel is an accessory use to a religious school, 
which means it is "subordinate" to the school use. l Therefore, it may not be used as a 
house of worship. 

1 Sec. 20.08.020 of Chapter XX of the Albany Zoning Ordinance states: "Use, Accessory means a 
subordinate use that is incidental to the principal use of a site, structure, or dwelling unit." It further states: 
"Use, Principal means the primary purpose for which a site or structure is arranged, designed, intended, 
constructed, erected, moved, altered or enlarged or for which either a site or a structure is or may be 
occupied or maintained." Section 20.12.040, regarding pennitted land uses by district contains a table 



The conditions should state this straightforward application of the law clearly, and failure 
to do so seems odd to say the least. 

As an accessory use, the chapel must operate under the limitations of the school 
use and not beyond that use. Therefore, the Commission may and even must deny uses 
for the general public, e.g., use as a catering hall or as a rental space for the general 
public to hold events, including parties, baptisms, weddings, and funerals. 

As an accessory use, the chapel should also be limited by limits placed on the 
number oflarge events/year. Currently, the school hosts 8 large events, and has proposed 
adding 2, which would take it to of 10 Large Events per year. Whether 8 or 10 are 
approved, they should apply to the whole campus, including the chapel. 

Under RLUIPA, even if the land use law burdens religious exercise, the religious 
landowner must prove that the law imposes a "substantial burden" on religious exercise. 
With respect to the chapel, S1. Mary's is going to have great difficulty proving that even 
outright denial of the chapel imposes a substantial burden. All of the uses proposed by 
the school have been held in school buildings until now. The chapel is a convenience to 
the school, at best, and inconvenience is insufficient by itself to constitute a substantial 
burden. Specifically, the Ninth Circuit recently stated that "a substantial burden must 
place more than inconvenience on religious exercise." San Leandro, 634 F.3d at 1044-45. 

The Commission certainly can impose a limitation on the number of persons 
permitted in the chapel at a time, the size of the building, the timing of events, and the 
intensity of the use. PPNA submitted a suggested set of reasonable conditions taking into 
account the needs of the neighborhood and the needs of the school? 

Thus, PPNA has begun the discussion that should occur between it and the 
school, and the Commission. To the extent that the school refuses to participate or to find 
a middle ground, it is the obligation of this body to serve the neighbors and the school, 
not just the school. 

The Staff Report, If Adopted, Would Be a Violation of the Separation of 
Church and State 

showing that in the Public Facility District, the land use classification for St Mary's, public and private 
schools are permitted, but religious institutions are not Section 20.16.050 of the same chapter, regarding 
Public and Quasi-Public Use Classification, allows in sub-section J: "Religious Institutions. Facilities for 
religious worship and incidental religious education, but not including private schools." 
2 " • Chapel. The chapel shall be considered an accessory building to the School, and it shall be sized to 
accommodate a maximum of sixty people, whether seated or standing or in combination. Worship services 
or academic events may be held there only for current students and their family and for faculty/employees 
and only during the regular school day (7:00 a.m. - 4:00 p.m. Monday through Friday), and in no case may 
they be held on weekends or during the Summer break. In the chapel, the School shall not hold or allow 
any such events or assemblies that are generally open to the public, nor shall any other non-school events 
be held in the chapel at any time. The chapel may constitute a maximum of one additional classroom above 
the 31 total proposed classrooms." 



The Staff Report's recommendations on the chapel gave the school complete 
latitude to determine the intensity of the use, variety of use, and the impact of the chapel. 
It amounts to an abdication of the Commission's responsibility to apply land use law to 
CUP applicants, and delegates its decision making power to the school. The Supreme 
Court has made clear that this sort of delegation of governing authority to a church is 
unconstitutional. "[A] statute, by delegating a governmental power to religious 
institutions, inescapably implicates the Establishment Clause .... The Framers did not set 
up a system of government in which important, discretionary governmental powers 
would be delegated to or shared with religious institutions." Larkin v. Grendel's Den, 
Inc., 459 U.S. 116, 123, 127 (1982) (invalidating Mass. statute that provided religious 
institutions quasi veto power over businesses applying for a liquor license). 

The government must be neutral as to religion and may not prefer religion to 
irreligion. Epperson v. Arkansas, 393 U.S. 97, 104 (1968). RLUIPA explicitly states that 
the Establishment Clause "is unaffected," 42 U.S.c. § 2000cc-6 (2000), and, therefore, in 
full force and effect in all RL UIP A cases, which was true regardless of this language, 
because the Constitution trumps a mere statute. When the Staff Report's complete 
deference on chapel conditions is combined with the failure to treat the documented and 
agreed-upon traffic problems seriously and the non-responsiveness to the CEQA issues, it 
would appear that the Staff Report abandoned the "wholesome neutrality" required by the 
First Amendment's Establishment Clause. Sch. Dist. ofAbington Twp. v. Schempp, 374 
U.S. 203,222 (1968). RLUIPA is no excuse for unconstitutional deference. 

Finally, it was suggested at the end of the Public Hearing that the decision on this 
application should be considered as expeditiously as possible, despite its many 
deficiencies. Given the incompleteness of the Staff Report, and the fact the school has 
refused to meet with the neighbors its new project will affect, this sounded a bit like 
Mussolini keeping the trains on time. In any event, it also fit into the larger pattern of an 
undue deference to a religious applicant at the expense of its residential neighbors and the 
community at large. This Commission has an obligation to serve the people and land use 
plan of Albany, and a needless rush to a decision based on inadequate work by Staff 
further undergirds the argument that the application is being given preferential treatment 
that amounts to a violation of the separation of church and state. 

Before rushing to a decision, the school needs to sit down with the neighbors to 
hammer out mutually agreeable conditions on the chapel. In fact, the School refused to 
engage in discussions with the neighbors until it received approvalEmail of V. Kahn to J. 
Light, Re: SMCHS/PPNA Meeting, (Monday, July 23, 2012 1:31PM). 

This Commission can level the playing field here by encouraging both sides to 
talk and produce suggested, agreed-upon conditions. To the extent that the school refuses 
to enter into such discussions, or that neither side is satisfied with the proposals debated, 
it is the Commission's obligation to craft reasonable, appropriate, and neutral land use 
limitations on the use and impact of the chapel. 



The Staff Report, IfAdopted, Would Require Albany to Give the Same 
Extreme Level of Deference to Future School and Religious Applicants 

Were the Commission and ultimately the City to adopt the Staff Report as it 
stands, future religious land use applicants could and would demand the same level of 
deference and immunity from Albany's land use law. This body may not prefer St. 
Mary's School to future religious applicants. The best path for Albany is the path of 
neutrality, which requires this body to apply Albany's land use law neutrally to each 
applicant, which in tum requires it to take into account the many legitimate concerns of 
the neighbors. 

I would be happy to answer any questions you may have regarding this letter 
and/or my comments before the Commission on Sept. 12,2012. 
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Anne Hersch 

From: DONNA DEDIEMAR [dediemar@sbcglobal.netJ 
Sent: Friday, September 21, 2012 11 :34 AM 
To: Anne Hersch 
Cc: Jeff Bond; Joe Light 
Subject: Negotiations with St. Mary's 

Anne, 

I've been mulling over the conversation I had with you at the time of the meeting between Marci Hamilton and 
Patricia Curtin. You made a comment about receiving one-sided information from PPNA about proposed 
negotiations with the school. Together with Jeffs urging the commissioners at the Sept. 12 meeting to hurry the 
pending application along, I feel the need to clarify some facts. 

PPNA has stood ready for months this year to sit down with St. Mary's to discuss all aspects of the application 
that trouble us. Jeff knows that we even wanted to negotiate with St. Mary's about the school's proposals long 
before that, because we met with him over four sessions with school representatives and PPNA leaders in 2008­
09 over the then pending master plan proposals. Those proposals included the same projects now proposed, plus 
others. Discussions ended only because the school's representatives declined to discuss any resolutions to 
PPNA's concems. 

At the commission meeting on Sept. 12,2012, Donna tried to be diplomatic in her comments on the failure of 
the paI1ies to negotiate their differences before the meeting. However, we don't in fact believe that PPNA bears 
any share of responsibility for not having met yet with the school's representatives. We shared the email 
exchanges with you on the subject (I'm including them here below my signature, for ease of reference). 

You suggested when we met with the lawyers that S1. Mary's unwillingness to sit down with PPNA 
representatives before the commission meeting somehow justified not negotiating with PPNA because we 
wanted to reduce the scope of the school's proposals. It is true that we did want to reduce the scope by 
eliminating the expansion of the Brothers' residence. The city concluded, as PPNA was arguing, that the 
residence, a non-confonning use, can't be expanded. Thus, the city agreed that the school had to reduce the 
scope of the application. 

How PPNA's justified position that the scope of S1. Mary's application should be so circumscribed could 
walTant school representatives refusing to sit down with us long ago eludes us. If the school had done so months 
ago, as we urged, we could have discussed the non-conforming nature of the residence expansion along with 
other issues. Instead, Vivian Kahn took the position that the school would wait until the Sept. 12 meeting to find 
out what parts of the S1. Mary's application the commissioners expressed concem about and then talk to PPNA 
only about those. That led to PPNA urging the commissioners to take no action whatever on any part of the 
application until the parties negotiated, to force St. Mary's to meet with PPNA first, perhaps relieving the 
commissioners of responsibility for addressing some aspects of the application. As we understand the 
commission's marching orders to the parties over many years, the school and the neighbors were supposed to 
endeavor to resolve any disputes possible without forcing the commission to do so. 

In PPNA's view, the school kept moving the goal post about meeting with our representatives. First, they 
wanted a facilitator present in some capacity rather than talking directly with PPNA. We reluctantly agreed. 
Second, they wanted to use SEEDS. Again, PPNA reluctantly agreed, despite serious reservations about 
objectivity. We'd had previous experience with a SEEDS-appointed mediator who couldn't see any conflict of 
interest in acting as mediator when she acknowledged that her seventh grader wanted to attend S1. Mary'S, an 
unjustifiable position supported by SEEDS itself. Third, Vivian wanted to await release of the Initial Study 



before meeting. Then, Vivian wanted a SEEDS representative with whom she already had a working 
relationship from her time as a Berkeley planner to be the facilitator. Suspicious that an acquaintance proposed 
by her might not be neutral, we nevertheless agreed to met with him. He did not impress the PPNA group of 
eight or ten that met with him as capable of undertaking the assignment. He lost his train of thought several 
times and did not seem to understand well what we were asking about the role he would assume in neutrally 
mediating between PPNA and the schooL PPNA nevertheless agreed in order to keep the process moving and 
have some opportunity to meet with school representatives as the commission apparently wanted. Vivian then 
said she wanted a list of what our concerns were before meeting. We agreed to provide one, and asked that St. 
Mary's provide a list of what it was willing to talk about. At that point PPNA had agreed to every single one of 
the St. Mary's demands and there were 1.5 months left in which to negotiate. However, on July 23 Vivian shut 
the entire process down by declaring that it would be unproductive to meet before the Commission tipped its 
hand on September 12. 

It seems quite unfair in light of the facts discussed above to hurry this process through. Some unavoidable 
obstacles stand in the way of haste. Vivian was unable to make herself available until Sept. 25 to meet with you 
about how to set up negotiations. Both Donna and I will be unavailable from Sept. 29 until Oct. 8. Then I leave 
for a three-week trip from Oct. 19 through Nov. 13. Joe Light will be gone during approximately the same time 
period. All of these trips were scheduled long ago. Both Donna and I are the major PPNA leaders for the 
pending application. We possess indispensable knowledge of the proposed projects, history of the city's past 
dealings with the school, and proposals that mayor may not be acceptable to neighbors whom we're 
representing. 

We urge the city to take the application off calendar and then set up a process for negotiations between PPNA 
and St. Mary's representatives. We will make knowledgeable PPNA representatives available within the 
parameters mentioned above. We commit to sustained, prompt effOlis to determine what conditions we might 
be able to negotiate with the school and to the process that will result in removing issues from the Commission's 
deliberations. We don't think that jamming through action at this juncture is either just or reasonable. 

We would appreciate it if you would distribute this message to the commissioners. 

Chris Hamilton for PPNA 

Appended email string below. It is listed, of course, exactly as it occurred, with most recent emails shown first. 
We have underlined patiicularly relevant portions of each email. 

----- Forwarded Message 

From: Vivian Kahn <vkahn@kmort.com> 

To: J Light <Iightplng@yahoo.com> 

Cc: Brother Edmond <elarouche@STMCHS.ORG> 

Sent: Monday, July 23,20121 :31 PM 

Subject: Re: SMCHS/PPNA Meeting 


Joe, 

I am not available during the day on Monday, July 30. I would be available during the day or in the evening 
next Wednesday or Thursday. 

It would be premature for the school to propose changes to the application until we have more specific 
information about the neighbors concerns and hear from the City staff and Planning Commission as well. I think 
it would be more appropriate to begin discussing solutions after the Planning Commission has opened the public 
hearing, received testimony, and indicated which issues are of concern to the City. 
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Vivian 

Vivian Kahn, F AICP 

KAHN/MORTIMER! ASSOCIATES 

737 Second Street #307 

Oakland, CA 94607-3007 

(510) 842-0542 

On Ju123, 2012, at 1:22 PM, J Light wrote: 

> Vivian, 
> 
> Yes, the PPNA has agreed to tryout the mediation process that you have asked for in the hope that it will lead 
to an actual discussion with the SchooL Based upon Mr. Herbert's description of this first meeting as an 
information exchange only, I will be attending on behalf of the Neighborhood Association and will forward you 
in the next day or two a listing of general concems about the School's proposal as you requested. In retum, in 
advance ofthe meeting PPNA would like the School to identify and send to me the specific issues and aspects 
of the application they would be willing to negotiate with their neighbors and which they will not. 
> 
> Mr. Herbeli is apparently still available on the 30th. Since Anne Hersch has expressed an interest in being 
present, I would suggest a day time meeting. What time would be convenient for you? 
> 
> 
> From: Vivian Kahn <vkahn@kmort.c0111> 
> To: J Light <Iightplng@yahoo.com> 
> Sent: Monday, July 23,201212:01 AM 
> Subject: Re: SMCHS/PPNA Meeting 
> 
> Joe, 
> 
> Has PPNA made any decision about having(l facilitated meeting? Please let me know so I can add the date to 
my calendar. 
> 
> Vivian 
> -------------------------­
> Vivian Kahn, F AICP 
> KAHN/MORTIMER/ASSOCIATES 
> 737 Second Street #307 
> Oakland, CA 94607-3007 
> (510) 842-0542 
> 
> 
> On Mar 9,2012, at 4:20 PM, J Light wrote: 
> 
» 
> > Dear Vivian, 
» 
> > Perhaps I erred by not making the PPNA's vision and purpose in proposing a meeting with SMCHS clear at 
the start. Yes, the PPNA's proposal couldwell be characterized as negotiations (making proposals and seeking 
agreements). They have no interest in merely having "a friendly chat." Obviously, the neighbors have doubts 
about the project, particularly its potential scope and the concomitant impacts that it might have on them. 
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Equally obvious is the poor state of relations between the p31iies. The hoped for outcome of a "new and fresh" 
encounter between the parties, as the neighbors proposed, would be to reestablish a cordial and trusting 
relationship between them (after all, they are always going to be neighbors) first off and then, if that were 
successful, to develop mutually agreeable metrics and procedures on managing potential impacts that could be 
incorporated into the Conditional Use Pennit. Assuming such an outcome, the neighbors could very well drop 
their CUlTent opposition to the project. I should have made that vision clearer in our initial conversation. 
» 
> > Also, the PPNA had not made any alTangements to bling attorneys to the meeting, hoping that, at the very 
least, the outlines of agreements could be made directly. Attorneys could always be brought in later to encode 
measures of conCUlTence, if necessary. 
» 
> > Although the PPNA would still prefer to start off with a face-to-face dialogue, they are considering your 
suggestion now, as they take your concerns and wants seriously. That said, perhaps, as you suggested earlier, it 
would be best at this point to await the release and mutual assessment of the Initial Study, prior to revisiting the 
format and scheduling of potential discussions and the drafting of meeting agendas. 
» . 
» 
» 
> > From: Vivian Kahn <vkahn@kmort.com> 
> > To: J Light <lightplng@yahoo.com> 
> > Cc: Brother Edmond <elarouche@STMCHS.ORG> 
> > Sent: Wednesday, March 7,2012 10:42 AM 
> > Subject: Re: SMCHS/PPNA Meeting 
» 
> > Dear Joe, 
» 
> > I was not involved in what you call "previous facilitated encounters" but based on what I have heard from 
others, I don't believe they were the type of session that I was recommending. My direct experience with the 
type of services that SEEDS provides are based on my familiarity with the Berkeley Dispute Resolution 
Service, which the City of Berkeley heavily relied upon for just this type of land use discussion. Because of the 
positive results, the City of Berkeley has gone so far as to codify the mediation process. To be honest, I don't 
understand why your clients would object to having an impaliial third party participate. 
» 
> > If the intent is to have a friendly chat, I'm not sure why you describe the paliicipants in the proposed 
meeting as "a small group of negotiators". Do your clients intend to have an attorney present'? Once you have 
given us a list of the issues your clients would like to discuss, we will have a better idea ofwhat information we 
can provide to clarify the proposed project or even who should attend the meeting. If the intent is to "negotiate" 
rather than to exchange information, the need for facilitation by a third party is even greater. 
» 
> > Vivian 
> > On Mar 7,2012, at 10:11 AM, J Light wrote: 
» 
»> 
»> 
> > > Dear Vivian, 
»> 
> > > I have spoken to the PPNA about SMCHS's preference to have a third-party facilitated meeting rather 
than a face to face discussion and they have taken the last couple of days to consider it. To take up the last 
matter first though, the PPNA would like the meetings to consist of a small group of negotiators from each side 
focusing on specific issues. They do not envision, nor do they want, the meetings to drift into general grievance 
airing exercises. 
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»> 
> > > As to the facilitation issue, while the neighbors do appreciate Brother Edmond and your preference on 
this matter, they feel just as strongly that they would like the meetings to be face to face. In their experience. 
previous facilitated encounters have been consistently unproductive, or even, counterproductive, and that direct 
discussions have been the only ones that have resulted in a negotiated agreement and an improvement in the 
relationship between theschool and the neighbors. Rather than getting stuck here, arguing over the shape of the 
negotiating table, as the neighbors who are quite sensible to the unproductive nature of such an impasse put it, 
why don't we tryout a face to face meeting and, if it appears to be unruly, as you seem to fear, then use a 
SEEDS-type approach as a fall back? 
»> 
> > > Also, Chris Hamilton and Donna DeDiemar have offered their home as a meeting place as perhaps a more 
comfortable alternative to the Shea Center. 
»> 
> > > Joe Light 
»> 
> > > From: Vivian Kahn <vkahn@kmort.com> 
> > > To: J Light <lightplng@yahoo.com> 
> > > Cc: Brother Edmond <elarouche@STMCHS.ORG> 
> > > Sent: Friday, March 2,20124:04 PM 
> > > Subject: Re: SMCHS/PPNA Meeting 
»> 
> > > Dear Joe, 
»> 

> > > Sorry for not responding yesterday but I needed to check with Brother Edmond before committing to a 

meeting. He agrees with me that a meeting prior to the official City process may be helpful but there are several 

issues that do need to be resolved. 

»> 

> > > I have contacted Anne Hersch to find out when the City will be responding to Chris Hamilton's letter and 

when the revised environmental study will be released. As mentioned, I think it would be extremely helpful for 

all parties if the factual infOlwation in these documents is available before any meeting. Although there doesn't 

appear to be any reason for the City to delay release of either of these items, if they will not be available in the 

next week or so we can talk about proceeding without having this valuable infonnation in hand. We do feel 

strongly that the meeting needs to be facilitated by an independent third party such as SEEDS. We are not 

proposing mediation, which is a different process that may be appropriate at sometime in the future. What we 

are requesting is that the meeting be conducted by a person who is capable of and committed to keeping the 

discussion on-track and fair. I see no reason why the neighbors would object to such an approach if it would 

help to establish a cordial relationship. 

»> 

> > > I am glad that you agree that it would be helpful for us to have a list of issues that your clients would like 

to discuss before we meet and look forward to receiving this infonnation. We are not in a position to request 

that the neighbors "rescind" their request for a detailed listing of on-campus events outside of regular school 

hours but, as I said when we spoke, it is simply not possible to provide a more detailed or longer list than what 

the school already provides to the City, on its website, and to the neighbors. The school does not maintain such 

a list and it would be extremely difficult and time-consuming, if not impossible, to create one. 

»> 

> > > There are two additional matters that I neglected to raise when we spoke but do need to be resolved. One 

concerns the location of the meeting and the second relates to who will be invited to participate. Will an 

invitation be tendered to all residents who live in the immediate neighborhood? As you may know, there are 

families living in the neighborhood with members who are currently enrolled at Saint Mary's or who are alumni. 

Will they be able to participate? The selection of a meeting place may be easier to resolve. Brother Edmond has 

offered the use of Shea Student Center because off its convenience. If this is not acceptable, we need to identify 
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another location. 
»> 

> > > Please don't hesitate to contact me if you need clarification of any of the points covered. 

»> 

> > > Vivian 

> > > -------------------------­
> > > Vivian Kahn, FAICP 

> > > KAHN/MORTIMERJASSOCIA TES 

> > > 737 Second Street #307 

> > > Oakland, CA 94607-3007 

> > > (510) 842-0542 

»> 

»> 

> > > On Mar I, 2012, at 2 :49 PM, J Light wrote: 

»> 

> > > > Dear Ms. Kahn: 

»» 

> > > > This is to confirm my understanding of the outcome of our discussion on Tuesday. Rather than 

scheduling a direct meeting this week or early next between representatives of the PPNA and SMCHS as the 

neighbors suggested, you felt strongly that any discussions between the parties must be mediated by an 

independent third-patiy such as SEEDS, and that any such meeting await the issuance of the IS and CoNs letter 

in response to the PPNA's request for additional information. 

»» 

> > > > You also were insistent that the neighbors rescind past requests for a detailed listing ofon-campus 

events outside of regular school hours as a precondition of meeting, referring to the perfonnance metrics and 

project information provided in the Project Application as fulfilling that need. As we discussed, the neighbors 

are open to such an approach in principle, but do not feel the Project Application itself fulfills that metric, 

preferring to collaboratively explore avenues to agreement on those metrics and the project scope, if possible, as 

well as the means of their institutionalization in any eventual permits. 

»» 
> > > > As you suggested, we will await the City's response to the additional infonnation request and release of 

the Initial Study prior to scheduling an actual meeting between the parties. Also, I agree with your request that it 

would be appropriate for the PPNA to provide an outline of issues of concem to SMCHS prior to any meeting. I 

have conveyed that to them and one will be provided. 

»» 

> > > > I did want to reiterate, however, that the neighbors emphasized that they would like to enter direct 

discussions with SMCHS in a spirit of open neighborliness, and if I understood you correctly, you will convey 

to the school the offer to forgo third party mediation and attempt to establish a directly cordial relationship from 

this time forward. 

»» 

> > > > I believe that in a matter like this, perception of intentions can be as disruptive as reality, and I do think 

that providing a full and open description of purposes and potential uses of proposed project features could go a 

long way towards allaying suspicions of true intentions and satisfactorily resolving potential differences or 

conflicts between the school and its neighbors. 

»» 
> »> Sincerely, 

»» 

> > > > Joe Light 
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