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CITY OF ALBANY 
PLANNING AND ZONING AGENDA 

STAFF REPORT  
 
Agenda date: July 24, 2012 
Prepared by: ALH 

 
ITEM: 6B 

  
SUBJECT: PA 12-037 Verizon Wireless Zoning Clearance  
 

The applicant has filed a building permit application for the removal of four 
existing wireless communication antennas and replacement with four new 
antennas on an existing 65-foot high monopole. The existing pole is located at 
the rear (east) side of the property. The monopole is an existing legal non-
conforming facility pursuant to the Wireless Communication Facility 
provisions of the City’s Planning and Zoning Code. A previous application 
was denied by the City of Albany, but in response to recent changes in Federal 
law, the applicant has submitted a new application. 

  
 SITE:  423 San Pablo Avenue 

 
APPLICANT/ 
OWNER: Crown Castle for Verizon Wireless 
 
ZONING: SPC (San Pablo Commercial)  
 
 
STAFF RECOMMENDATION 
 
Staff recommends that the Planning and Zoning Commission do the following:  
 

 Make a determination that the application is subject to Section 6409 which preempts the 
City’s Planning & Zoning Code requirements for approval of a Conditional Use Permit  

 Approve Zoning Clearance subject to attached standard conditions of approval   
 
BACKGROUND/PROJECT DESCRIPTION  
 
Crown Castle on behalf of Verizon Wireless has filed a building permit application to remove 
and replace antennas on an existing monopole at 423 San Pablo Ave. Previously, the application 
request was presented to the Planning & Zoning Commission on July 26, 2011 at which time the 
Commission denied the request. The decision was appealed to the City Council who later 
upheld the Commission’s decision. Consequently, Crown Castle filed a lawsuit against the City 
of Albany in federal court in November 2011.  
 
On July 18, 2012 a settlement agreement between the City of Albany and Crown Castle was 
executed and the lawsuit dismissed. As part of the settlement agreement, Verizon may reapply 
for the antenna replacement under new federal regulations.  
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CHANGES IN FEDERAL LAW  
 
On February 22, 2012 Congress adopted the Middle Class Tax Relief and Job Creation Act of 
2012. Section 6409 “Wireless Facilities Deployment” prohibits local governments from denying 
modifications to existing towers or base stations where the physical dimensions of such facilities 
do not substantially change.  
 
47 USC 1455 SEC. 6409. WIRELESS FACILITIES DEPLOYMENT. 

 
(a) FACILITY MODIFICATIONS.— 
(1) IN GENERAL.—Notwithstanding section 704 of the Telecommunications Act of 1996 
(Public Law 104–104) or any other provision of law, a State or local government may not deny, 
and shall approve, any eligible facilities request for a modification of an existing wireless tower or 
base station that does not substantially change the physical dimensions of such tower or base 
station. 

. 
(2) ELIGIBLE FACILITIES REQUEST.—For purposes of this subsection, the term ‘‘eligible 
facilities request’’ means any request for modification of an existing wireless tower or base station 
that involves— 

(A) collocation of new transmission equipment; 
(B) removal of transmission equipment; or 
(C) replacement of transmission equipment. 

 
As part of the agreement, the City has acknowledged that recent changes in federal law creates 
a change in circumstances. As a result, the requirements of Section 20.100.010 (L) which would 
have required the applicant to wait for one year to file a new application, has been waived. Both 
the City and the applicant have agreed to a review process to formally determine if Section 6409 
applies to the new project application. Under the agreement, the City has sixty (60) days from 
the date of the agreement to act on the application request.  
 
This application request involves an existing wireless tower where the replacement of 
transmission equipment is requested. The appearance and dimensions of the tower are not 
proposed to change.  
 
DISCUSSION OF KEY ISSUES 
 
New Application 
 
As part of the settlement agreement, the applicant has filed a building permit application for the 
removal of the existing wireless communication antennas and replacement with four new 
antennas on an existing 65-foot high monopole. Since the facility is an existing wireless tower 
and the scope of work involves the replacement of transmission equipment, it is subject to 
building permit review under the new federal law.  
 
As part of the settlement agreement, it was agreed by both parties that the Planning & Zoning 
shall review the new application through the Zoning Clearance process pursuant to Section 
20.100.020 of the Albany Municipal Code.  Additionally, a special condition is included with the 
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agreement which requires documentation of the structural condition of the pole be submitted 
prior to the issuance of a building permit.  
 
Zoning Clearance 
 
The Zoning Clearance process is included below. The applicability of this section is very broad 
and requires the Commission to find that the application request complies with applicable 
regulations and standards of Chapter 20 “Land Development.”  
 
20.100.020   Zoning Clearances. 
 
 A. Purpose.  Zoning clearances are intended to ensure compliance with the regulations and 
standards of this Chapter through nondiscretionary, administrative review by the Community 
Development Director. 
 
 B. Applicability. 
 

 1. General Requirement.  A zoning clearance shall be required prior to issuance of a 
building permit or business license, except where other approvals are required by this Chapter.  
 
 2. Requirement for Signs, Home Occupations, and Tree Removal.  A zoning 
clearance shall be required for certain new or expanded signs; for home occupations; and for tree 
removal in the HD Zoning District. 

 
 C.   Procedures and Standards of Review.  Approval of zoning clearances shall be subject to 

the common procedures in subsection 20.100.010. In addition, approval is subject to the following 
procedures and standards of review:   
 
 1. General Procedures.  The Director of Community Development shall grant a 
zoning clearance upon determining that the proposed development complies with the applicable 
regulations and standards of this Chapter. In the case of any non-compliance with said 
regulations and standards, the application shall be considered by the Planning and Zoning 
Commission through the appropriate process.  
 
 2. Applications for Home Occupations. The Community Development Director 
shall review all applications for home occupations and shall approve applications that comply 
with the regulations and standards for home occupations in subsection 20.20.040.  Review may 
include an inspection of the site of the home occupation.  
 
 3. Applications for Tree Removal (HD Hillside Development Zoning District 
Only). Zoning clearance applications for tree removal in the HD Zoning District shall be 
approved only if they are in accord with the following standards: 

  
 a. No Unnecessary Tree Removal.  Living trees on undeveloped property 
shall be retained unless their removal is necessary for new development or any 
requirement of the Municipal Code. 
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 b. Maintenance of Hillsides and Soils. Living trees that help maintain slope 
stability and prevent erosion shall be retained whenever possible. 

 
 c. Emergency Removal.  In the event that a tree is in immediate danger of 
endangering either life or property, the tree may be removed with approval of the 
Community Development Director. 

 
 4. Applications for Signs. The Community Development Director shall review all 
applications for signs for conformance to the standards of this Chapter or an approved master 
sign program.  

 
 D.    Appeals. An appeal of any determination made pursuant to this subsection may be made 

under the provisions of subsection 20.100.080. 
(Ord. No. 04-09) 
 
Analysis 
 
The existing monopole is 65-feet in height and features two sets of antennas. The first set, 
located at 45 feet above grade, serves Metro PCS. The second set, at 59 feet, serves the applicant. 
The existing pole is located at the rear (east) side of the property. Verizon is proposing to 
replace four (4) existing panel antennas with four (4) new panel antennas similar to the existing 
antennas. The existing antennas are 4 ft. in height. The new antennas are approximately 4’6” in 
height and are mounted on galvanized pipe. They have also proposed to add eight (8) new 
coaxial cables to be installed on the exterior of the pole.   
 
Draft Project Conditions 
 
A review of building permit application is a ministerial act which requires the City to review 
the request for compliance with the Building Code. The City does not have discretionary review 
or an ability to impose operating conditions/standards as part of a ministerial act.  
 
A Zoning Clearance is a one-time approval where any project conditions must be satisfied at the 
time of building permit issuance and final inspection. A Zoning Clearance does not run with the 
land as it is a onetime review. Through the Zoning Clearance process, general Conditions may 
be imposed. As part of this review, conditions related to signage, a maintenance and facility 
removal agreement, and compliance with conditions in the settlement agreement.  
 
ENVIRONMENTAL ANALYSIS 
 
Staff has determined that the proposed project is categorically exempt from the requirements of 
CEQA per Section 15301, “Existing Facilities” of the CEQA Guidelines, which exempts 
alterations to existing facilities.  
 
Appeals: 
 
The Albany Municipal Code provides that any action of the Planning and Zoning Commission 
may be appealed to the City Council if such appeal is filed within 14 days of the date of action. 
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Appeals may be filed in the Community Development Department by completing the required 
form and paying the required fee.  
 
Attachments: 
 

1. Analysis of Zoning Requirements 
2. Draft Conditions of Approval  
3. Application History through November 2011 
4. Application & Plans 
5. Executed Settlement Agreement  
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ATTACHMENT 1 – ANALYSIS OF COMPLIANCE WITH ZONING REQUIREMENTS 
 
20.12   Zoning Districts and Permitted Uses 
 
General Plan:   Commercial 
Zoning:  SPC (San Pablo Commercial) 
 
20.16   Land Use Classifications 
 
Wireless Communication 
 
Surrounding             North - Commercial   East – Residential 
Property Use South - Commercial   West – Commercial 
 
20.20.080   Secondary Residential Units. 
Not applicable.    
 
20.24.020   Table of Site Regulations by District.   
Not applicable. 
 
20.24.030   Overlay District Regulations. 
See Discussion. 
 
20.24.040   Hillside Residential Regulations.   
Not applicable. 
 
20.24.050   Floor-Area-Ratio.   
Not applicable. 
 
20.24.060   Setback Areas, Encroachments.  
Not applicable.         
 
20.24.070   Setbacks with Daylight Planes.  
Not applicable.         
 
20.24.080   Height Limits and Exceptions.  
Not applicable. 
 
20.24.100   Distances between Structures.  
Not applicable.         
 
20.24.110   Fences, Landscaping, Screening.  
Not applicable.         
 
20.24.130   Accessory Buildings.  
Not applicable. 
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20.28   Off-Street Parking Requirement.   
Not applicable. 
  
20.40 Housing Provisions 
Not applicable. 
 
20.44 Non-conforming Uses, Structures and Lot 
Not applicable.          
 
20.48   Removal of Trees 
Not applicable. 
 
20.52   Flood Damage Prevention Regulations 
Not applicable. 
 
20.58   Art in Public Places Program 
Not applicable. 
 
20.100.030   Use Permits. 
Not applicable.     
 
20.100.040   Variances. 
Not applicable. 
 
20.100.010 Common Permit Procedures. 
Public notice of this application was provided on July 13, 2012 in the form of mailed notice to 
property owners and occupants within a 300-foot radius, and posted in three locations. 
 
20.100.050   Design Review. 
Not applicable. 
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ATTACHMENT 2 CONDITIONS OF APPROVAL 
 
COMMUNITY DEVELOPMENT DEPARTMENT CONDITIONS OF APPROVAL  
 
SPECIAL CONDITIONS 
 
SPECIAL-1 Verizon shall permanently place and at all times maintain in good condition 

radio frequency emission notice signs in English and Spanish that are compliant 
with ANSI C95.2 color, symbol, and content conventions.   

 
SPECIAL-2 Each sign shall at all times bear the name of the carrier, the site identification 

number, and a 24-7 local or toll-free telephone number to reach a live person at 
the carrier’s Network Operations Center.  

 
SPECIAL-3 The applicant shall comply with the Special Condition contained in Exhibit C of 

the settlement agreement and submit documentation on the structural condition 
of the pole prior to the issuance of a building permit. 

 
SPECIAL-4 The applicant shall enter into a maintenance and facility removal agreement 

pursuant to Section 20.20.100 (F) (6) of the Albany Municipal Code.  
 

GENERAL PROJECT CONDITIONS 

Gen-1 Project Approval.  This approval is for 423 San Pablo Ave. Crown 
Castle/Verizon Wireless, as substantially shown and described on the project 
plans, except as may be modified by conditions herein.  Plans include plans 
prepared by Omni Design Group, date received July 17, 2012, (project plans 
include site plan, elevations), as presented to the Planning and Zoning 
Commission on July 24, 2012.   For any condition herein that requires preparation 
of a Final Plan where the project developer has submitted a conceptual plan, the 
project developer shall submit final plan(s) in substantial conformance with the 
conceptual plan, but incorporate the modifications required by the conditions 
herein for approval by the City.   

 
GEN-2 Project Approval Expiration.  The Zoning Clearance approval will expire on 

August 7, 2013 (one year from the date on which this approval becomes 
effective), or at an alternate time specified as a condition of approval, unless a 
building permit has been issued and construction diligently pursued; a certificate 
of occupancy has been issued; the use is established; the use permit, variance or 
design review approval is renewed.  The approval may be renewed by the 
Community Development Director for a period up to an additional two (2) years, 
provided that, at least ten (10) days before expiration of one (1) year from the 
date when the approval becomes effective, an application for renewal of the 
approval is filed with the Community Development Department.  The 
Community Development Director may grant a renewal of an approval where 
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there is no change in the original application, or there is no request to change any 
condition of approval. 

 
Gen-3  FEES.  The applicant shall pay any and all City and other related fees applicable 

to the property, as may be modified by conditions herein.  Fees shall be based on 
the current fee structure in effect at the time the relevant permits are secured, 
and shall be paid before issuance of said permit or before any City Council final 
action approval. Notice shall be taken specifically of Plan Check, Engineering, 
Fire and Inspection Fees. The project developer shall also reimburse the City for 
direct costs of planning; building and engineering plan check and inspection, as 
mutually agreed between the City and developer. 

 
GEN-4 Appeals.  The Albany Municipal Code provides that any action of the Planning 

staff may be appealed to the Planning and Zoning Commission, and any action 
of the Planning and Zoning Commission may be appealed to the City Council as 
per the procedures described in Section 20.100.080. The City Clerk will then 
schedule the matter for the next available City Council meeting. 

 
GEN-5 Requirement for Building Permit.  Approval granted by the Planning and 

Zoning Commission does not constitute a building permit or authorization to 
begin any construction or demolish an existing structure. An appropriate permit 
issued by the Community Development Department must be obtained before 
constructing, enlarging, moving, converting, or demolishing any building or 
structure within the City. 

 
GEN-6 Fire Department Approval.  As part of a building permit application, the 

applicant shall submit written documentation that all requirements of the Albany 
Fire Department have, or will be, met to the satisfaction of the AFD. 

 
GEN-7 Engineering Approval.  As part of a building permit application, the applicant 

shall submit written documentation that all requirements of the Public Works 
Department have, or will be, met to the satisfaction of the City Engineer. 

 
GEN-8 Construction Hours.  Construction activity shall be restricted to the hours of 8:00 

a.m. to 6:00 p.m. Mondays through Saturdays, and 10:00 a.m. to 6:00 p.m., 
Sundays and legal holidays, unless otherwise approved in writing by the City 
Engineer for general construction activity.  Failure to comply with construction 
hours may result in stop work orders or other administrative actions.   

 
GEN-9 Modifications to Approved Plans.  The project shall be constructed as approved.  

Planning staff may approve minor modifications in the project design, but not 
the permitted land use (per MC 20.12).  A change in an item requiring 
discretionary approval and any other changes deemed appropriate by the 
Planning staff shall require further Planning and Zoning Commission approval 
through the Design Review process. 

 
GEN-10 Hold Harmless Agreement.  Pursuant to Government Code Section 66474.9, the 

applicant (including any agent thereof) shall defend, indemnify, and hold 
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harmless, the City of Albany and its agents, officers and employees, from any 
claim, action, or proceeding against the City or its agents, officers or employees 
to attack, set aside, void, or annul the City's approval concerning this application, 
which action is brought within the time period provide for in Section 66499.37. 
The City will promptly notify the applicant of any such claim action or 
proceeding and cooperate fully in the defense. 

 
GEN-11 Public Improvements Standards.  Public improvements, as required by the City 

Engineer during building permit review, shall be designed and constructed in 
accordance with the City's Standard Specifications and Standard Details, unless 
specifically waived in writing by the City Engineer.   

 
GEN-12 Title 24 Standards.  All construction shall be designed and built in accordance 

with California Title 24 handicap accessibility standards. Appropriate details and 
specifications shall be incorporated into the plans and submitted at time of 
building permit application.   

 
GEN-13 Energy Conservation Standards.  All buildings shall be designed in accordance 

with the State of California energy conservation standards for non-residential 
buildings. The necessary plans and documentation shall be submitted at time of 
building permit application. 

 
ARCHITECTURE CONDITION 

ARCH-1 Material Samples.  Samples of final exterior materials and the proposed color 
palette shall be submitted for review and approval by the Community 
Development Department as part of building permit application.   

 
ARCH-2 Final Architectural Drawings.  The applicant shall submit final architectural 

elevations, details and revisions for the review and approval of the Community 
Development Department as part of building permit application.   

 
 
 
Appeals: The Albany Municipal Code provides that any action of the Planning and Zoning 
Commission may be appealed to the City Council, if such appeal is filed within 14 days of the 
date of the action. Appeals may be filed in the Community Development Department by 
completing the required form and paying the required fee.  The City Clerk will then schedule 
the matter for the next available City Council meeting. 
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ATTACHMENT 3 
 

APPLICATION HISTORY THROUGH NOVEMBER 2011 
 
An application for a Conditional Use Permit was originally submitted on June 22, 2009 and 
reviewed by the Commission on April 27, 2010. At that time, the proposal was to increase the 
number of antenna enclosures from four to six. The Commission expressed concern that the 
proposed project was an expansion of a legal non-conforming use, and continued the item to its 
May 25, 2010 in order to allow time for the applicant to provide additional information. 
 
The May 25, 2010 hearing date was continued to June 22, 2010, and then subsequently to a 
future undetermined date because the information requested by the Commission had not been 
received. On September 24, 2010, the City’s building inspector observed new antennas being 
installed without City approval, and issued a stop work order. 
 
On October 14, 2010, the applicant submitted revised plans that reflect the installation of four 
antenna enclosures rather than six. On October 26, 2010, the Planning and Zoning Commission 
reviewed the revised application. The Commission noted that the proposal was similar to 
maintenance and did not require formal Commission action, and thus voted 3-0 to authorize 
staff to approve the installation of the antennas as a ministerial action. In the course of the 
meeting, the applicant withdrew the application for the use permit. 
 
On November 1, 2010, Councilmember Atkinson made a request that the City Council review 
the Commission’s decision on this matter. 
 
The review was conducted on December 13, 2010, and the City Council voted unanimously to 
approve a determination that the proposed project was not routine maintenance but instead an 
upgrade to a nonconforming facility. The council directed that the matter be returned to the 
Planning & Zoning Commission and staff for a Conditional Use Permit including a full analysis 
of whether alternative solutions are feasible if a new application is filed. 
 
On January 20, 2011, the applicant submitted a new application. This appears to be the same 
plans evaluated by the City in 2010.  
 
On July 26, 2011 the Planning & Zoning Commission reviewed the application request and 
denied the Conditional Use Permit.  
 
Crown Castle on behalf of Verizon Wireless filed an appeal of this decision with the City Clerk.  
 
An appeal of the Commission decision was filed by Crown Castle on August 8, 2011.  
 
On September 9, 2011, the City Council scheduled a public hearing on the appeal. Action on the 
appeal was continued to September 19 because the City’s legal counsel was not available. 
 
On September 19, 2011, members of the City Council discussed the application and approved a 
motion to do the following:  

1) Postpone action until next meeting pending an independent review by a City selected 
technical advisor;  
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2) Ask for written documentations of the actual alternative analysis conducted by the 
applicant 

 
The appeal and additionally requested information was presented to the City Council on 
November 7, 2011. The Council voted 5-0 to uphold the decision of the Planning & Zoning 
Commission and deny the use permit request for Verizon Wireless.  
 
Verizon filed a lawsuit against the City of Albany shortly thereafter in November 2011.   
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SETTLE",IE~T AGREEi\IE.\fT 

This Settlement Agreement ('"Agreement'·) is made and entered into ~lS ofJul:- 11. 
2012. between GTE !'v[ohilnet of California LP.. a California limited partnership d'oa 
Verizon Win:kss ("Verizon Wireless"), and thl' City 01' Albany, California rCity")' in 
settlement of the lawsuit entitled CiTE /lJohi/nL'l uf C{/lijlmzia Lilllifed Partnership. a 
Calili)l'IIia lillllled partnership. d(}illg hllsillels as /'eri::ol/ Wireless ", Cin' 1i/,J/bOlI). 

currently pending in the United States District Court tlll' the Northern Distnct of 
California. Case 0;0, 3: ll-CV-06155-LB C[a\\sllit") 011 the terms set forth bd{m, 
Verizol1 Wireless and City are sometimes referred to herein individually as a "Part v" and 
collectively as the "PaI1ies," 

Recitals 

The Parties enter into this Agreement with respect to the following racts: 

A. Verizol1 Wireless maintains an existing telecommunications facility at 423 
San Pablo AvenLle (the "Existing Facility") on a tower owned hy CrO\vn Castle GT 
Company, LLC ("Crown") and within premises leased by Crown fi'ol11 the property 
owner. 

B, On November 7, 201 L the City denied an application by Veri/on 
Wireless, through its agent and landlord Crcml1, to modify the Existing Facility (thc 
"Denial"), 

c. Verizoll Wireless fi led a complaint against the City OIl December 7, 201 l. 
aSSCJ1ing, inter alia, that both the Denial and the City's Wireless COllllllunication 
Facilities Ordinance werc unlawful and preempted by federal law. including hut not 
limited to the Federal Communications Act. The City has answered the l'omplaint, 
denying all liability and contending that both the Denial and the City's Wireless 
Communication Facilities Ordinance are lavvful anci not precmpted by kderallaw, 

D, Subsequent to the tiling of the Lawsuit, Congress enacted :Illd the 
President signed into law thc Middle Class Tax Relief and Job Creatiol1 Act oj' 2012 I the 
'"AcC), Section 6409 of the i\C( ('Section 64()l)") pn)\ides. in rcln~lJIt part 

(I) TN GENERAL- \iot\\ithstlilding Sl'cti(l11 704 of till' 
TeleCOllllml1lll'dtiollS Act uf 1'jL)() (Public La\\ i O~l- j (4) ur arn tltil(i 

provision of law, a Slale or local i!0vcmmcnt may not deIly', and shail 
appn)\c, any ('ligible facilities rL'qU('st t()]' a llllldifiCl!iol1 of an nistlllg 
wireless tower or base stati(1fl that does not sllh~tanli~-tlly L'il~lIlgl' ,ilL' 
physical dimensions of such tower {II' ba~e staliilll, 
(2) ELlGIDLE FACILlTIES REQUEST- For purp,lSL'S oj' thIS ~llbs\'.'l'tiuIL 

the tcrm 'cligible facilities request' means any request for modification (If 
an existing \vireless tower or base staticlJl that il1\ol \l:S-­

(A) collocation of ne\\ transmission equipment: 

Scnlcment Agreement, Verizon \Virckss 
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(B) remoyal of transmission equipment: or 
(C) replacement of transmission equipm<.?nt. 

Public Law 112-96, *6409. 

E. Concurrently with the execution of this Agreement, Verizon \Virekss has 
submitted an application for a building permit to modify the Existing Facility in the f()[Jll 

attached hereto as Exhibit A (the "New Application"): and 

F. Verizon Wireless believes and has so informed the City that the New 
Application constitutes an "eligible facilities request'· as defined in Section 6409. that it 
will not substantially change thc physical dimensions of the Existing Facility. and that the 
City is required to approve the New Application pursuant to Section 6409. 

G. The Parties desire to establish a mutually satisfactory process fllr the City 
determining whether Section 6409 applies to the New Application. 

Agreement 

NOW THEREFORE, in consideration of the executinn of this Agreement. and 
other good and valuable consideration. the receipt and sufficiency of which is 
acknowledged, and subject to the terms and conditions hereof the Pm1ies hereby agree as 
follows: 

1. Dismissal of Lawsuit. 

Within ten days after the full execution of this Agreement. Verizon Wireless will 
dismiss the Lawsuit without prejudice. 

2. Acceptance of ~ew Application. 

The City shall accept the New Application for a building perIllit and shall not 
require an application for a conditional llse permit. While not pre-judging its 
applicability to the New Application, the City acknowledges that Section 6409 constitutes 
a change in circumstances that justifies the waiver or Albany ["ilutlicipal Code (",,\.[VI.C.") 

Section 20.100.0 I O.L, which may othenvise preclude the filing of the "-icw Applicatinn 
until \Jovember 7. 2012, and therefore agrees to \vaive such pro\·i"iun. 

3. Consideration of New Application. 

Approval of a building permit as requested ill the New i\pplicatiuJl will require a 
zoning certificate pursuant to A.M.e. Section 20.1 (Hl020. The City's Director of 
Community Development shall rder the zoning clearance directly to the Albany Planlllng 
Commission pursuant to A.M.e. Section 20.100.020.('( I) for its dekrmination \\hether 
Section 6409 applies to the NeVi Application . 

.2 
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After the Planning Commission makes a decision on the zoning ckarance. all: 

interested party may appeal the decision to the Albany City Council City can make no 
guarantee or assurances as to the Planning Commission's decisi'lJ1. \\hether any persoll 
will appeal stich decision. or what action the City Council would t3ke in the e\'ellt that the 
Planning Commission' s decision is appeakd . 

.t. Timcly Action on New Application. 

The City shall take final action on the i\ew Application no later than Septcmber 
1R. 2012 (the 'Tinal Action Date"'). The term "final action" means a decision that is not 
subject to any further administrativc appeal or re\iew by any City official or body. 

5. Effect on Further Litigation. 

In the t'vent the City takes final action to approve the New Appl ication on or 
before the Final Action Date, Verizon Wireless shall not thereafter file any ne\\ lawsuit 
or proceeding against the City relating to the matters released in Section 8 (and not 
reserved in Section 9), below; provided, however, that this provision shall hecome 
automatically void and without any legal effect if this Agrecment is terminated 111 

accordance w'ith Section 6, below. 

6. Termination of Agreement. 

This Agreemcnt shall tenninate automatically and have no further legal crfect in 
the event the City takes final action to deny the New Application or the zoning clearance 
required for its approval. In addition, Verizon Wireless shall have the right to terminate 
this Agreement on five days prior written notice to the City if any of the following OCCllr: 

(i) the City t~1ils to take final action to approve the New Application on or before the 
Final ActIOn Date: or (ii) the City approVt:s the New Application with conditions that are 
not acceptable to Verizon Wireless, provided that the standard conditions set forth in 
Exhibit B attached hereto and the special condition set f011h in Exhibit C attached heretu 
(the "Special Condition") shall 110t be grounds for terminating this Agreemcnt. ilnd 
provided further that Verizon Wireless shall give written notice to the City \\ithin tjt'tcell 
days after it receives notice of approval that any conditions or approval arc Ilot 
acceptabk. or it will he deemed to haH~ approved such conditions. 

7. Effect of Agrccmcnt. 

It IS understood and agreed that this Agreement is the compromise III (iJsputed 
claims. Thcref<)f'(:, the terms llf this Agreement are not to bc construed as all adnmsion of 
liability 011 the part or the elly. \\blch expressly denies any such lIability. ()J all\)1 

admission by Verizon Wireks~ of the yalidity of any defense by the Cit~ in the Ll\\~lIlt. 
rhe legality of the City's subjecting the l\ew Application to re\ iew by the Plal111ll1g 
Coml1li~sioll or City Council, or that nO days is a lawful or reasonable amount uf timL' tel 
take final action un the New Application. Notwithstanding the Special CnnJitiolL 
Ilothing in this l\greclllcnt shall be understood or construed to waive or impair any claim 
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by Verizon Wireless or Crown that they havc the light to replace the existing monopole 
in order to resolve any conccms about its stmctural capacity based on the stmctural 
analysis required under the Special Condition. This Settlement Agreement is entered into 
solely for the purposes of settling pending litigation. The temlS of this Agreement shall 
not be admissible in any arbitration. litigation, or other proceedings for any purpose. 
except as required to enforce this Agreement. 

R. Releases. 

Upon final approval of the New Application and the expiration of the fifteen ( 15) 
day notice period identified in clause (iii) of Section 6, each pmty to this Agreement 
hereby rdeases the other from all claims, demands, actions and causes of action of any 
nature whatsoever which are clllTently known regarding the Denial and the Nev,' 

Application, as well as all claims, demands, actions and causes of action regarding such 
matters that the parties do not knmv or suspect to exist in their respective favors as of the 
date of this Agreement, which, if known at the time of executing this Agreement, might 
have at1ectcd the Agreement as set forth herein. Eaeh of the parties to this Agreement 
also hereby specifically waives the protections of Califomia Civil Code section 1542, 
which provides: 

A general release docs not extend to claims \vhich the creditor does not 
know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her must have materially affected his 
or her settlement with the debtor. 

9. Exceptions to Release. 

Notwithstanding Section 8 above. nothing in this Agreement shall be constmed as 
a release by any party of (i) any obligation or claim arising out of a breach of this 
Agreement: (ii) any obligation or claim arising out of any future application to install or 
modify any wireless telecommunications facility, including but not limited to the Existing 
Facility: (iii) any t~lCial challenge to the City's Wireless Communication Facilities 
Ordinance, provided that any such facial challenge is brought in connection with a claim 
challenging the City's action or 1~lilurc to act on a future application, as reserved in 
subsection iii): or (iv) any obligation or claim arising out of a denial ot" the New 
Application or failure or refusal to issue a building permit or any other approval rcquired 
for Vcrizon Wireless to complete the work proposed in the New Application for any 
reason. including, without Iimilatil)IL the results of the structural analysis required under 
the Special Condition. 

JO. Binding on Successors and Assigns. 

This Agreement shall inure to the benefit of and bind and be binding upon the 
managing agents. shareholders. otlicers. directors, agents. employees. attorneys, heirs. 
Sllccessors. partners and assigns of the undersigned parties. 

S,.·nkniCilt '\,l[l"ccmcnt \.crizun 1,.\ irdcss 
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11. Ad,ice of Counsel. 

Each or the partie~ to this Agrecmen! represents and warrants that thcy have 
engaged separate counsd to represent them with respect to this ,\gn:el1lent and all 
matters covered herein. that they ha\e been fully advised by said attorneys \\ith respect to 
their rights and \\ith respect to the cxeclltion of this Agreement and as to all matters 
which arc subject to the mutual releases contained herein. and that they have read this 
Agreement and understand the tenl1S thereof. 

12. Attorneys' Fees and Costs. 

The parties agree to bear their own attollleys' fees and costs in connection \\ith 
the preparation amI negotiation of this Agreement as well as any fees and costs incurred 
in the Lawsuit. 

13. Complete Agreement. 

This Agreement comtitutcs the entire. full and complete Agreement between the 
parties hercto. and supersedes all prior agreements. if any. 

14. Enforcement. 

In the event of a breach of the tenns of this Agreement, any action to enforce this 
Agreement shall be brought in the United States District Court for the Northem District 
of California. The terms of this Agreement shall be interpreted, enforced and governed 
under the laws ur the State of California (excluding California's choice of law rules) 
This Agrecment is the result or negotiations between the parties, each of which has 
participated in the drafting hereof. The prevailing party in any action or proceeding to 
enll/ITe this Agreement shall he entItled to recover their attorneys' fees in enforcing their 
rights under this Agrecment. 

15. Execution of DocullIcnts. 

The parties agree to execlIlL' ,lilY :md all documents reasonably neccssary to 
effectuate the terms. conditions. and purposes of this Agreement. 

16. Wnrranty of Authority. 

In C\Ccutillil thi:-- Agreemcnt. each person executing this Agreement further 
represents dlld \\ilITants that the\ havc the Cluthurity (0 bind their respective cntities. and 
that those party-entities ha\e the right and autlwrity to cornproJlli~c, ~,-,ttk, release and 
dIscharge all of the clail11:-> released herelll. Fxcelltioll of this Agreement by the City'-; 
mayor ~hall be (k'~'ll1ed tll c\idcnec leila1ly pn'per appll)\al by th.: City Council or this 
Agreel11en t. 

Scttlc'111cnl 



]7. "dttrn :\IodH1cations Only. 

The temlS of this Agrecmcnt shall not bc 111l1diticd or amended except in \\Titing. 
~igncd by all partje~ or their designated representati\'cs for such purpose. 

18. Time is of the Essence. 

Time is of the essence in this Agn.'el1lcnt. 

19. Duplicate Originals and Counterparts. 

This Agrcement shall he executed in duplicate originals, with each parly to retain 
a fully-executed duplicate original. This Agreement may be ex.ccuted in eountcrparts. 
which \.VhCll taken together shall constitute one binding Agreement. Scanncd and 
t;\Csimilc signatures shall be considered as binding as original signatmes. 

20. Effective Date of Agreement. 

This Settlemcnt Agreement shall be deemed effective on the date executed by 
Verizon 'vVirelcss and approved by the City Council. whichever shall occur later. 

21. Severability 

If one or more of the provisions or this Agreement is determined 10 be illegal or 
unenforceable. the remainder of this Agreement shall not be affected therehy' and each 
remaining provision or portion thereof shall conlinue 10 be valid and effective and shall 
be enforceable tll the fullest extent permitted by law. 

GTE MOBILNET OF CALIFORNIA CITY OF ALBANY 
LIMITED PARTNERSHIP dba 
\'EIUZON \VIRELESS 

By :?~~~ 
Fari' _anndeL l\L!\'(lr 

Printed name: Ed\\ard R. l\lc(iatL .II' 

Its: Ac;st. Ciener:lI Counsel - Llti.Q,C1tioll 
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CITY OF ALBANY 

BUILDING PERMIT APPLICATION 


1. Project Address: 'i1-~~., A ,6& AVt 

12.. Project D~scription -~ 
(If detailed plans are attached, a brief description of the following is acceptable. 

Without plans, detailed description of all work is necessary): 

I L Descrl~e type of budding, Including occupancy ciassl fleatlon construction type and sqUO"C footage

I L. """".e .... G ,.-../, 5 p~ {S" .. P~/'Io. (o~,.,-eru; 1)/ .4" 1<1'Ii?": '>f...>~ I /oI­
I 2. Please describe In detail the proposed work. 5 I ~ 5J,()I)~/}, He,lr" II 7'o0~, IX 

(Include all demo/itlon and construction of new bUilding area For remodeling or upgrade of eXisting areos, mc/ude 

information on exterior changes [Including change in windows, Siding, roof, deck, etc}, structural/foundatIOn 

improvements, interior chan.qes, include electrical. plumbing [ir.c/udmg sewer lateral] mecharllcal improvements, site 

grading, and acceSSibility upgrades) 


?r(.?ltJf~d f11"(!) ~c--f ! c.::>" ~/~h 0 f 
r~f/tf{./'J{/f} e 'flsl,:! !tfh~/ /I., /c"lfqf WI Ji (r) I} 't'V 

!tiHe.! a'",1<1I 1H$ t:> ~ 5/~/I(fr SIk.. <t'1 d s4~ . 
.:r., ..cI'/' h;~ ~YIk'" /f','-!Ogj. h del (€') 

flt-lJ Cot:iK. i 4f / c~61-?J {<; k /v'1? <9 C, ~ O.lIs- Ck..of-IlL I"ip v6 4..- ~/"t.k; S';.,~ rC- eL. 

. 7 0 D{- (i2) .r7'J-' ­

3. Please describe any work or encroachments into the public right-of-way.)!:Nc) work:n pcbl!c r]htcf-wG:' U"OPCSCC 

(/vo tc: Most Enc!~oachmer;t Perrnits con orJr be !5".s:..:ed to i;'ce/7.';:~ed I~:onjr(,'::; h:rs) \ 

~ALUE OF COi~STRUCTION: $ _ ,._/'J/ p 00 
(Nore: City IS bouna to Master Fee Scheau!e ana mey Or' .7W}"iot use tile ~(!I{j(]tLCn>ou pr\7,'I:1e) 

City of Albany Community Development Deportment 
1000 San Pablo Avenue, Albany, CA 94706 Page Of 8 
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CITY OF ALBANY 

BUILDING PERMIT APPLICATION 


2b. Property Owner Information (non-owner/builder Permits) 

Name: C4 .:z::tv' Pr')P/.r~;.r LLG 

Address: (;7"0 0 ;;10 "-71~ AV~ I .f"v;£cfty/5 to te/Zi p: OttK?tJ-gQ-kC"-.,tf'------'-9--#y-"'=--/ __LL/ 

Phone #: (SI f) 331-yfz$"" E-Mail Address, 

j 3. Applicant 
! 

Check one: KAuthori;red Agent (see 30), Cl Licensed Contractor (see 3b), or Cl Property Owner (see 3c) 

V:' 
Name: b'Jr~y GOkilf3&--/2&- Company Name: {;PW'1 G.s tk /po, It! ',,1(0 f Jt'~1 ia" 
Address: £2~ S~·Ut,.( de< tJttMlt?crul.tlJoPCity/State/Zip: &£~.,61r ("/I- tvaf I 

o . . . .. .J4J 'J"d,~ e.... . 

Phone #: c2.s?2) 3' t{ r~#:() E-Mail Address:~ ... c<o Ik . r.:;> "ke 


OWNER/BUILDERS: Owner Builders taking out construction permits must list below any contractor or handyman paid 

money to do construction work on your property, All such companies must have a valid Albany Business Licer,se prior to 


permit issuance. 


Contractor or Handyman Company Name(s): ____~Tif-c,'___""8"""1J'"'___________________ 

Contractor or Handyman Albany Business License Number(s):_=-======= '-'--~-"-

3a. Property Owner's Authorization of Agent to Act on Property Owner's Behalf 

I hereby authorize the following person(s) to act as my agent(s) to apply for, sign, and file the documents necessary to 


obtain an Owner-Builder Permit for my project, 


Name of Authorized Agent: c;,..-"<-I_~~K8ER&- _________ 

Address of Authorized Agent: .6EZo Sh"L;Ld'r /hr.;(II?~cltfJ..co/;Jk~It~'" 
Phone Number of Authorized Agent ___ 7"7 ~ 3 6 if _- :J! C:, c.f 
I declare under penalty of perjury that r am the property owner for the address :Isted cDove Jr:o I persor:olly filled 

, out the above information and certify its accuracy. 

Property Owner Nome: L:J::'N PrDP~d.;..J t..,=L­
7 

, Property Owner's signature:______5 ~ L.o&4- Dote ___________ 

Note: A copy of the owner's driver's license, form notarization, or other verification acceptable to the City is reqUired 


to be presented when the permit is issued to verify the property owner 5 si9r.~ture, 


------_._- ---------- --- ­

City of Albany CommunIty Development Department 

1000 San Pablo Avenue, Albany, CA 94706 Page 2 Of 8 




CITY OF ALBANY 

BUILDING PERMIT APPLICATION 


13b. Licensed C~nt-r-a-c-to-r----~"--------- ---I 
I 

i (If applicant is not a licensed contractor, owner must complete Owner-Builder Declaration) 

I Contractor Representative's Name: ______ _.-rL7_-"g~~,E,,()O<________________ 

Company Name; _______________________ 

Llcense# __________ Llcense Cless(es): ________ Albany Business Llcense# _____ 

(Please list an classifications relevant to this proJect) 


LICENSED CONTRACTORS DECLARA TION: 

r hereby affirm under penalty of perjury that r am licensed under provisions of Chapter 9 (commencing with Section 
7000) of DivisIOn 3 of the Business and Professions Code, and my license is in full force and effect 

Contractor Signature: __________ Dote: ____________ 

WORKERS' COMPENSATION DECLARATION: 

I hereby affirm under penalty of perjury one of the following declarations: r have and will maintain a certificate of 

consent to self-insure for workers' compensation, as provided for by Section 3700 of the Lobar Code, for the 

performance of the work for which this permit is issued. I have and will maintain workers' compensation insurar,ce, as 

required by Section 3700 of the Lobar Code, for the performance of the work for which this permit is issued. My 

workers' compensation insurance carrier and policy number are: 


CARRIER: ____________ POLTCY# _____________ 

(ThiS section need not be completed if the project valuation is one hundred dollars ($100) or less.) 

OR Exemption: 

I certify that in the performance of the work for which this permit is Issued, r shall not employ any person In any 

manner so as to become subject to the workers' compensation laws of California, and agree that if I should become 

subject to the wo,'kers' compensation pr'ovisions of Section 3700 of the Labor Code, I shall forthwith comply with 

those provisions_ 


APPLICANT SIGNATURE: _________.___ ______________ DATE: ____ 

WARNING: Failure to secure workers' compensation coverage IS uriawful, ana shall subJecr or, employer to criminal 
i penalties and civil fines up +0 one hundred thousand dollars ($100,000) III addition to the cost of compensation, 
i damages as provided for in Section 3706 of the Lebar Code, Interest. and attorney's fees 

1______---------------------------- ­

City of Albany Community Development Department 
1000 San Pablo Avenue, Albany, CA 94706 Page 3 Of 8 



CITY OF ALBANY 

BUILDING PERMIT APPLICATION 


3c. Owner-Builder' Declar'ation 

(Must be completed by property owner unless a licensed contractor is the applicant. Initial each statement.) 

__1. I understand a frequent practice of unlicensed persons is to have the property owner obtain an 'Owner-Builder" 
building permit that erroneously implies that the property owner is providing his or her own labor and material 
personally. I, as an Owner-Builder, may be held liable and subject to serious financial risk for any injuries sustained by 
an unlicensed person and his or her emplayees while working or, my property. /t.y homeowner's Insurance may not provide 
coverage for those injuries. I am willfully acting as an Owner-Builder and am aware of the limits of my insurance 
coverage for injuries to workers on my property. 

__2. I understand building permits are not required to be signed by property owners unless they are responsible for 
the construction and are not hiring a licensed Contractor to assume this responsibility. 

__3. I understand as an 'Owner-Builder" I am the responSible party of record on the permit. I understand that I 
may protect myself from potential financial risk by hiring a licensed Contractor and having the permit filed In his or her 
name Ir,stead of my own. 

__4. I understand Contractors are required by law to be licensed and bonded in California and to list their license 
numbers on permits and contracts. 

__5. I understand if I employ or otherwise engage any persons, other than California licensed Contractors, and the 
total value of my construction is at least five hundred dollars ($500), including labor and materials, I may be 
considered an "employer" under state and federal law. 

__6. I understand if I am considered an "employer" under state and federal law, I must register with the state and 
federal government, withhold payrol! taxes, provide workers' compensation disability insurance, and contribute to 
unemployment compensation for each "employee," r also understand my failure to abide by these laws may subject me 
to serious financial risk. 

__7 I understand under California Contractors' State License Law, an Owner-Budder who bui Ids Single-family 
,"esldentlol structures cannot legally build them with the Intent to offer them for sale, unless all work is performed by 
licensed subcontractors and the number of structures does not exceed four within any calendar year. or all of the work 
IS performed under contract with a licensed general bUilding Contractor. 

__8. I ~nderstand as on Owner-Builder if I sell the property for which this permit IS issued, I may be held liable for 
any finanCial or personal injuries sustained by any subsequent owner(s) that resulT from any latent construct'or defeCTS 
in the workmanship or materials. 

__3. I understand I moy obtair. more Information regarding my obligations as an "employer" fram the Internal 
Reven;~e Service, the United Stares Small Business Administration, the California Department of Benefit Payments, and 
the Cai:forrla Division of InaustrJai Accidents. I also understand r may contact the California Contractors' State 
Llcer:se Board (CSLB) at 1-800-3Zi-CSLB (2752) or ww.cslb.ca.gov for more information about licensed contractors. 

i 
I ___10. I am aware of and consent to en Owner-Builder building permit applied for in my name, and understand that I 
I em the party legally end +:nancially responsible for proposed construction actiVity at the project address subject t:J 

\ this permit.
l ___________________________________.__ _ 

City of Albany Community Development Department 

1000 San Pabio Avenue, Albany, CA 94706 Page 4 Of 8 
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CITY OF ALBANY 

BUILDING PERMIT APPLICATION 


r------------~ -- ------------ ----~-----------------

__11. I agree that, as the party legal:y and financially responsible for this pr'oposed construction activity, I wili abide 
by all appLcable laws and requir'ements that govern Owner-Budders as well as employers _ 

l

__ 12. I agree to notify the issuer of this form immediately of any additions, deletions, or changes to any of the 
Information I have provided on this form. Licensed contractors are regulated I:>y laws designed tc protect the public. If 
you contract with someone who does not have a license, the Contractors' State License Board may be unable to aSSist 
you with any financial los5 you may sustain as a result of a complaint. Your only remedy against unlicensed Contractors 
may be in civil court. It is also Important for you to understand that if an unlicensed Contractor or employee of that 
individual or firm is injured while working on your property, you may be held liable for damages. If you obtain a permit 
as Owner-Builder and Wish to hire Contractors, you will be responsible for verifying whether or not those Contractors 
are properly licensed and the status of their workers' compensation insurance coverage. Before a building permit can be 
·ssued, this form must be completed and signed by the property owner and returned to the agency responSible for 
ISSUing the pe,·ml t 

Signature of property owner ~ <.. Lo ;4 Date. _______ 

- _____ __ __ __ ___ -_~ __ __ - - ____________J 

i 4. CONSTRUCTION LENDING AGENCY DECLARA TION 
I hereby affirm under penalty of perjury that there is a construction lending agency for the performance 
of the WGr'k for which this permit is issued (Sec. 3097, Civ. C,), 

Lender's Name: ___________ 


Lender' Address: 


___________________________________ . __._______ I 

5. Signature of Applicant 

I certify that I have read this application and state that the Information provided is correct. I agree to comply with ali 

State of California and City of Albany regulations relatin to building construction, and hereby authorize 

representatives of the City of Albany to above-mentioned property for inspection purposes_ 


SIGNATURE Of APPLICANT - DATE: 1 /! l ~ I 2If-. I 
j------------- ,-----,------ .--------- --- ­

Lead Hazard Warning 

Lead-sofe VJo"k [ll-acti(:es ::Jre required by State of California law for' oil work that disturbs paint In prc­
1978 buildings due to the possible presence of leed-based paint. 

As of Aprl 22. 2010, the us EPA requires oil workers who disturb pre-1978 painted surfaces to be trained 

and 011 firms to be EPA cerUied in lead safet~'. 

For more Information, contact the US EPA ot www.epagov/getleodsafe cr 

Alameda County Lead Poisoning Prevention Program at 510-567-8280 or www.aclppp.org 

City of Albany Community Development Department 
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CITY OF ALBANY 

BUILDING PERMIT APPLICATION 


6. Important Information About Your Building Permit 

Any construction rha; does not match the approved plans wili have to be removed or mitigated. All changes to a building 

permit and associated Dla'1s must be made i" writing If you wish to /'T1ake a change, please call the Community 

Development Deportment at 510-528-5760 to schedule on appointment. Unless otherwise Instructed by City staff, thiS 

permit and associated ?Ians and documents must remain on tne construction site until final Inspections are completed. 

Inspections are scheduled by calling 510-528-5760. If we m'e busy with other customers, please follow instructions on 

the voicemail message. Please be aware that the City has one budding mspector, and thus in some caSeS we may not be 

oble to schedule an inspection on the day you request. 

ConstructIOn hours are 8:00 a.m to 6:00 p.m. on Mondays through Saturdays, and 10:00 a.m. to 6:00 p.m. on Sundays 

Gnd legal holidays Construction hours ere enforced by the CommLlnity Development Department and the Police 

Department. 

This bUilding permit is subject to expiration if work IS not commenced within 180 days. In addition, thiS permit is 


subject to expiration if no legitimate City Inspections are carried out within a 180 day period. Please contact the 


Community Development Department ot 510-528-5760 for information on extensions to the building permit. 


Closure of street parking for construction purposes must be posted at least 48 hours In advance of closure. If you wish 

to use a street parking space, please contact the Community Development Department at 510-528-5760. An 

Encroachment Permit IS required. 

All new Windows shall be recessed two Inches from face of building to provide adequate shade and shadow and to 


pl'omote visual relief unless explicitly shown otherWise on the approved pions. Any Windows that do nat match the 


approved plans will hOl'e to be removed. 


All extel'ior lighting shall be instolled In such a manner that glare is directed away from surrounding properties. 

The construction site must be maintained in a responSible manner. Construction equipment, materials, and soil stockpiles 

shall be placed In rear yards or Side yardS whenever pOSSible. All hazardous materials must be stored in a secure 

looatlon and follow manufacturer's instructions. The appliccnt is responSible for controlling dust durihg construction and 

grading. Construction sites shall be secured to avoiding being an attractive nuisance. The construction site should be 

checked at the end of every work day for trash, nails. and other debriS. Mud and dirt fr'om the construction site must 
be swept dOily from sidewalks ond streets. Do no+ clean equipment 111 the street. 

Contnct neighbors before the start of construction and before particularly noisy or disruptive actiVities. Provide 


neighbors with the phone nunbe r of a ecr,tact in the event of a concern. Avoid Idling trucks for Ion? periods of time. 


Avo!d biocking neighboring driveways dUring deliveries All parked vehicles should be in legal porkll'19 spaces. 


The C;t~' of Albony IS h:);ne to t:ie 5t·xre of C.:):ifor,"!iC! CJr!entatlO" Center~ for' the Bfind (400 AdGnl.~1 S~.J- A~ CI resuli 


there Gre rnany blir;d people jN(!I~:in9 it; OU' ne::JhbiJrhoJds. PleosG contact the OrientaLor. CC~"itcr '-'.:t 51a-559~1208 J 

Sidewalks w,i be closed or other potenticlly donserous condiTions e.~lst. 


En1e'~gency ~.~~.)t1e r;un~bers: Col! 911 cr ceil the A:bany F-re DepcrtrnenT at 510-528-5770 or the A:bcny ?otice 


Depo~tment at 510-525· 7300 


~-- _...._-- ---- .._-­

City of Albany Community Deve!opment Department 

1000 San Pablo Avenue Albony, CA 94706 Page 6 Of 8 
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CITY OF ALBANY 

BUILDING PERMIT APPLICAnON 


------------,,-----­
! CITY USE ONLY 
I
I 

7. Fee Calculations 


i 

i Plan Check Fee 

I Fire Plan Check & Inspection 

. Application Fee 


____N/A_______i Building Fees 
a. Construction Fee 
b. Plumbing Fee 

c Electrical Fee 

d. Mechanical Fee 
e. Energy Calculation Fee 

Surcharge 

SMIP 

General Plan Update Fee 

Bldg_ Stand. Admin Speciol Revolving Fund (BSARF) 

Encroachment Fee 

Storm Drain Impact Fee 

Sewer Connection Fee 

Trust & Deposit Bond # 


School Impact Fee 

Capital Facilities Impact Fee 


i MISC Fee: _____________ 

i TOTAL Fee Due 
! 

CITY USE ONLY --------1
8. City Review 

Planning Division: ________ Date; 

Dote of Public Hearing If Appkoble ___________ 

Pian Check: _______________________________ Date: 

rwe Depurtmrnt: _______________________ 

Other: ------------ ­ ---------- ­ Dote; 

Building InspecTor­ ______ DOTe; 

Payment of Fees: __________________________________________ r)ote ________ _ 

City of Albany Community Development Department 
1000 San Pablo Avenue AlbGny. CA 94706 Page 7 Of 8 
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CITY OF ALBANY 


BUILDING PERMIT APPLICATION 


.. _---_ ..._---­

Dote: __'_'-­
Final Permit Approval: ____________________ 

j Conditions of Approval/Attachments to Permit 

r---· .---. .. ------. -- - -. - .-: ,9. Record of Extensions and Amendments 

A/I approved extensions and amendments must be described be/ow. and signed and dated by Clfy staff , 
I D ..escrlptlon: 

City Approval: __________ Date: _______ 

Description: 

City Approval: Date:.___.______ 


Description: 


City Approvai: _________...___ ..__ 


Description: 


I 
 City Approval: _. )crte: ___ 


1l____._ _ .. ____. "" __._ .....J 
City of Albany Community Development Department 


1000 San Pablo Avenue, Albany, CA 94706 Page 8 Of 8 
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CITY OF ALBANY 

BUILDING PERMIT APPLICAnON 


6. Important Information About Your Building Permit 

Any construction that does not match the approved plans will have to be removed or mitigated. All changes to a building 

permit and associated plans must be mode In wrttlng. If you wish to make a change, please call the Community 

Development Department at 510-528-5760 to schedule an appointment. Unless otherwise Instructed by City staff, this 

permit and associated plans and documents must remain on the construction site until final inspections are completed. 

Inspections are scheduled by calltng 510-528-5760. If we are busy with other customers, please follow instructions on 

the vOlcemail message. Please be aware that the City has one building Inspector, and thus In some cases we may not be 

able to schedule on inspection on the day you request. 

ConstructIOn hours are 8:00 am. to 6:00 p.m. on Mondays through Saturdays, and 10:00 a.m to 6:00 p.m. on Sundays 

and legal holidays. Construction hours are enforced by the Community Development Department and the Police 

Department. 

This building permit is subject to expiration if work is not commenced within 180 days. In addition, thiS permit IS 

subject to expiration If no legitimate City Inspections are carried out within a 180 day period. Please contact the 

Community Development Department at 510-528-5760 for information on extensIOns to the building permit. 

Closure of street parking for construction purposes must be posted at least 48 hours In advance af closure. If you wish 

to use a street parking space, please contact the Community Development Department at 510-528-5760 An 

Encroachment Permit is reqUired. 

All new windows shall be recessed two inches from face of building to provide adequate shade and shadow and to 

promote visual relief unless explicitly shown otherwise on the approved plans. Any Windows that do not match the 

approved plans wtll have to be removed 

All exterior lighting shall be installed in such a manner that glare is directed away from surrounding properties. 

The construction site must be maintained In a responSible manner. Construction eqUipment, matertals, and soil stockpdes 

shall be placed In rear yards or Side yards whenever possible, All hazardous materials must be stored in a secure 

location and follow manufacturer's instructions. The applicant IS responSible for controlling dust during construction and 

grading. Construction sites shall be secured to aVOiding being an attractive nUisance. The construction site should be 

checked at the end of every work day for trash, nails, and other debris. Mud and dirt from the construction site must 

be swept dady from Sidewalks and streets. Do not clean equipment In the street 

Contact neighbors before the start of construction and before particularly nOIsy or disruptive activities. PrOVide 

neighbors With the phone number of a contact In the event of a concerr AVOid idling trucks for long penods of time 

kcOld blocking r,elghbortng driveways Oc.WIf1g deliveries, All parked vehicles shOt;lo be ,n legal parking spaces 

The Cit'! of Albany 1$ home to the State of Cai,fol'nia Orlentarlon Center for the Blind (400 Adams St). As a resuit 


there are many blind people walking ,n our neighborhoods. Please contact the Orientation Center at 510-559-1208 If 


sidewalks wiil be closed or other potentially dangerous conditions eXist 


Emergency phone numbers Call 911 or call the Albany Fire Department ot 510-528-5770 or the Alban'! Police 


Department at 510-525-7300. 


City of Albany Community Development Department 
1000 San Pablo Avenue, Albany. CA 94706 Page 6 Of 8 
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Exhibit C 

Sprcinl Conditioll 


To ensure the safety of nearby structures and persons. and pursuant to Cali fOlllia Building 
Code Section 107 (Submittal Documents). prior to the issuance of Q building permit the 
applicant shall be required to submit documentation OIl the structural condition or the 
pole. Following: completion of the stmctural analysis and inspection and prior to the 
issuance of a building pennit, a qualified engineer licensed in California shall certil~v in 
writing that the residual strength orthe pole is sufficient to support the existing and 
proposed equipment loading in compliance with the California Building Code and 
applicable industry standards, The certification shall specifically address the depth of the 
foundation for the pole and the internal integrity of the pole including the extent of any 
wood decay, 

The applicant has proposcd to utilize both parallel seismic and dispersive bending \\ave: 
non-destructive testing tcchniques to determine the foundation embedment length and the 
wood condition of the pole. In order to pcrform the parallcl seismic testing, the applicant 
will install a PVC pipe into a soil boring \",ithin 15 ft of the wood pole, The installation 
of the pipe will occur concurrently with the drilling of a new geotechnical boring. Thc 
boring may be performed in the adjacent asphalt parking lot, approx il11ateiy 10-15 ft jimn 
the wood pole due to the physical limitations of access for thc drilling equipment (rig 
accessibility due to the size of the drill rig and the vicinity of the adjacent buildings, 
underground utilities, and overall compound size), This boring will provide up to date in­
situ soil parameters. The new soils information shall be llsed along: with the information 
provided in the foundation and pole investigation described above and any other relevant 
infolTI1ation, to prepare an up to date structural analysis, 

To the City's knowledge. the proposed testing methodology has not been apprO\ed by a 
national standards setting agency referenced in the California Building Code, In addition. 
City statT and its building code consultant arl' nol Il'chnically qualified to monItor the 
testing or evaluate the results of this methodulogy, Therefore. the City reserves the rIght 
to retain a special inspector qualitied to monitor the testing and a cOllsulting ellglllecr 
qualified to e\aluak and make a recornrnellCiatiull Oil the rc'sults or the pn1IW",,'d 
methodology, linal determination of the 13uilding un'c'lal \\ill be based un the 
reeollJmenciatiPlls ()ftlk' spL'cial inspector :lIld cLln'tdting englllcer. In tlie c'\ em tlLit [he' 

Bui Idlllg OtTici,li dt'krmi nes that the rcsu Ih or the stnlc lura I an:l h ,~i:, arc il1Ct)[lcill,j \ c', 

the Building (Hlic'lal ma:, r('qulIT additional testll1g 11\ 11k' ~lppllC;lnt's engmecr 


