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May 22, 2012 

By Hand 

Mayor Farid Javandel Councilmember Robert Lieber 
City Hall City Hall 
1000 San Pablo A venue 1000 San Pablo Avenue 
Albany, California 94706 Albany, California 94706 

Vice Mayor Marge Atkinson Council member Peggy Thomsen 
City Hall City Hall 
1000 San Pablo Avenue 1000 San Pablo Avenue 
Albany, California 94706 Albany, California 94706 

Councilmember Joanne Wile 
City Hall 
1000 San Pablo Avenue 
Albany, California 94706 

Re: Appeal Re: Planning Application #08-038 (1035 San Pablo Ave.) 

Dear Councilmembers: 

New Cingular Wireless PCS, LLC, d/b/a AT&T Wireless (AT&T) hereby appeals 
the May 8, 2012 decision by the Planning and Zoning Commission (Commission) 
denying the above-referenced Application. The Application sought a conditional use 
permit authorizing AT&T to collocate a fully-screened wireless communication facility 
on the rooftop of 1035 San Pablo Avenue. The Commission voted 3-1 to deny the 
Application even though two separate city consultants recommended in favor of the site 
because AT&T has a significant gap in personal wireless services coverage in the area 
and the site would be the least intrusive means by which AT&T could fill that gap. 

AT&T has no wireless service facilities in the City of Albany. While certain 
portions of the city have limited "overflow" coverage from AT&T's facilities in 
neighboring communities, AT&T's wireless customers suffer a significant gap in 
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wireless service coverage throughout much of the city. This Application would allow 
AT&T to fill the significant gap in southeast Albany. 

Four years ago today, AT&T filed this Application to collocate wireless 
communication facilities with existing Sprint facilities at 1035 San Pablo A venue. 
Before and after filing, on its own initiative and at the suggestion of staff and residents, 
AT&T attempted to find all possible alternative locations where it could place a site to 
fill the service gap. But there is no less intrusive site available to fill the service coverage 
gap in southeast Albany. 

As discussed in more detail below, the Commission's denial of AT&T's 
application was based on an overly-stringent interpretation of the city's planning and 
zoning code as it applies to a preexisting break room penthouse at 1035 San Pablo 
A venue. AT&T believes the interpretation is erroneous and the Council is legally 
required to interpret the code in a more reasonable and appropriate manner. But 
regardless how the city interprets the code, this Application must be granted under the 
federal Telecommunications Act of 1996 because denial of this Application will 
effectively prohibit AT&T from providing personal wireless services in southeast Albany 
and will unlawfully discriminate against AT&T. 

Because the Commission's denial ofAT&T's Application is improper under the 
city's code and is inconsistent with the requirements of federal law, AT&T urges the City 
Council to reverse the decision of the Commission and approve the Application. 

FACTUAL BACKGROUND 

AT&T Identifies A Service Coverage Gap In Its Network 

This Application began with AT&T identifying a significant gap in its personal 
wireless service network in and around southeast Albany. Exhibit A is a map previously 
submitted to the planning commission and staff that shows the coverage from AT&T's 
personal wireless service network as of that date. 1 While AT&T customers may have 
service in some outdoor areas of the city, the coverage is inadequate to meet the needs of 
Albany residents and visitors. 

Specifically, AT&T's radio frequency engineers identified a significant service 
coverage gap in an area that is roughly bounded by Pomona A venue to the east, 
Washington Avenue and Solano Avenue to the north, Polk Street, Taylor Street, Marin 
Avenue and 8th Street to the west, Harrison Street and Dartmouth Street to the south. 
This gap is significant because it impacts a wide swath of commercial, residential, and 

I Exhibit B, attached hereto, contains updated maps showing the current coverage gap in AT&T's personal 
wireless services network. 
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governmental districts in the city, including City Hall, the City Police Department, the 
Albany Library, large residential areas, and major commercial areas along San Pablo 
A venue. Exhibit C is the Statement of Michael Quinto, AT&Ts Radio Frequency 
Engineer assigned to this site, which explains the extent of the gap and AT&T's need to 
provide in-building and in-transit service throughout southeast Albany. 

AT&T Identifies 1035 San Pablo As The Best Location For A Site To Fill The Gap 

AT&T designs network improvements to be the least intrusive means under the 
local code to fill its coverage gaps. The Albany Municipal Code has a number of policies 
and objectives for siting wireless communication facilities, as contained in Section 
20.20.100(E) of the Planning and Zoning code, including two primary siting 
requirements. First, the city prefers collocations to brand new sites. Collocation is a 
stated preference in Section 20.20.100(E)(2)(a) of the Municipal Code, which provides: 

a. New wireless communication facilities shall be co-located 

with existing facilities and with other planned new facilities 

whenever feasible and aesthetically desirable to minimize overall 

visual impact. Service providers are encouraged to co-locate 

antennas with other facilities such as water tanks, light standards, 

and other utility structures where the co-location is found to 

minimize the overall visual impact;2 


Collocation is also encouraged in Section 20.20.1 00(A)(5), which sets forth the purpose 
and intent of the city's wireless code: 

A. Purpose and intent. The purpose and intent of this section are to: 

* * * 
5. Allow antennas to be located according to 
demonstrated need; encourage the use of existing facilities, 
including co-location by multiple companies; encourage the 
placement of antennas on existing structures and encourage 
use of smaller, less-obtrusive facilities such as repeaters 
and microcell facilities where they are feasible alternatives 
to base station facilities; 

2 See also Planning & Zoning Code sec. 20.20.1 OO(E)(l )(h) ("[a]ll service providers shall cooperate in the 
locating of equipment and antennas to accommodate the maximum number ofoperators at a given site 
where feasible and aesthetically desirable. This will facilitate the co-location of wireless communication 
facilities ....") 
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Further, in the event that a wireless service provider seeks to construct a wireless 
communication facility that is not a collocation, Section 20.20.1 00(F)(5)(b )(2) requires a 
specific and detailed showing why it could not collocate.3 

Second, the Albany Municipal Code establishes a set of preferences for locating 
wireless communication facilities within certain zoning districts. Subject to certain 
exceptions not applicable here, the city prohibits the installation of wireless 
communication facilities "in any residential zone." The city allows wireless 
communication facilities in only three areas: (l) in the Commercial Mixed Use (CMX) 
District (top preference); (2) on public facilities (second preference); and (3) in the San 
Pablo or the Solano Commercial Districts. See Sections 20.20.1 00(D)(2). 

AT&T identified possible sites pursuant to these preferences. There were no 
existing sites in the CMX District on which AT&T could collocate. As far as public 
property, AT&T investigated the possibility ofcollocating on the city's monopole at 1000 
San Pablo Avenue, but the city did not approve of that proposal. No other collocation 
opportunities were identified on public facilities.4 AT&T next looked to collocate in the 
San Pablo Commercial District or the Solano Commercial District. The only available 
collocation opportunity in those commercial districts is the proposed site at 1035 San 
Pablo Avenue. 

AT&T also sought to identify non-collocation locations in these preferred zoning 
districts. AT&T determined that there was no feasible way to meet its coverage objective 
by building a new site in the CMX District. AT&T continued to pursue sites on public 
facilities, but it did not identify any other site where it could collocate its facilities and 
was both available and technologically feasible. AT&T also analyzed several other 
locations in the San Pablo and the Solano Commercial Districts. These sites were either 
unavailable, not feasible, or both. Exhibit D is a summary ofAT&T's alternatives sites 
analysis. Over the four years that AT&T's application has been pending, AT&T has 
submitted documentation of the lack of alternative sites on several occasions, including 
AT&T's October 2010 Alternatives Analysis (Exhibit E), AT&T's February 2011 

3 Section 20.20.100(F)(5)(b)(2) of the Albany Municipal Code provides: 
Findings for the establishment of a wireless communications facility that is not co-located 
with other existing or proposed facilities or a new freestanding pole or tower (at least one 
(1) finding required): (a) Co-location is not feasible; (b) Co-location would have more 
significant adverse effects on views or other environmental consideration; (c) Co
location is not permitted by the property owner; (d) Co-location would impair the quality 
of service to the existing facility; (e) Co-location would require existing facilities at the 
same location to go off-line for a significant period of time; or [sic] 

4 The city is currently evaluating a proposal to make space available for future wireless sites on city 
property. The city describes this plan as one that will generate revenue for that city and increase its control 
over the siting of wireless communication facilities. To that end, the Planning and Zoning Commission 
authorized the release of a Request for Qualifications to identifY a radio frequency engineer to consult with 
the city. 
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Alternatives Analysis (Exhibit F), AT&T's Alternatives Matrix (Exhibit G), AT&T's 
presentation of propagation maps relative to its alternative sites analysis (Exhibit H), and 
AT&T's May 2012 analysis of 1760 Solano Avenue, Berkeley (Exhibit I). All told, 
AT&T investigated more than ten alternative sites in detail. None of them would be a 
less intrusive means to fill the gap in coverage. 

May 2008: AT&T Files This Application 

On May 22, 2008, AT&T filed Application PA08-038. Exhibit J is a copy of 
AT&T's Application and the accompanying materials submitted on May 22, 2008. In 
2010, the city engaged RCC Consulting, Inc. (RCC) to conduct an independent review of 
AT&T's revised application. RCC reviewed the data showing a significant gap in 
personal wireless service coverage and confirmed that the data "demonstrates the 
existence ofa coverage gap in AT&T's network." Exhibit K is RCC's October 19,2010 
report, which concludes: 

• 	 AT&T's need for a wireless site is justified, based on stated design 
objectives for the intended area of coverage and the demonstrated 
coverage gap depicted on the RF coverage prediction maps as verified 
by AT&T's drive test data. 

• 	 The proposed design is considered reasonable and consistent with 
industry best practices to fill coverage gaps in areas similar to the 
subject target area 

* * * 
ld., at 12. RCC also concluded that alternative sites and technologies will not meet 
AT&T's coverage objective, with particular focus on the lack of available locations in the 
CMX district. ld. 

The Commission's October 26,2010 Hearing 

Based in part on RCC's findings, the city planning staff recommended approval 
of AT&T's application in their staff report for the Commission's October 26, 2010 
hearing. At that hearing, AT&T put forth evidence of its service coverage gap by 
including relevant propagation maps. AT&T also provided an alternative site analysis 
that addressed nine possible alternative sites. Some members of the public commented 
about the health effects of radio frequency emissions, and other residents supported the 
Application. At the conclusion of the hearing, the Commission requested AT&T to 
prepare a more rigorous alternative sites analysis, and it voted to continue the matter. 

On March 24, 20 11, AT&T filed supplemental materials in support of its 
application. These materials included a revised alternatives sites analysis and 
propagation maps (Exhibit L). By letter dated April 15, 2011, the city requested 
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additional infonnation so that staff could complete its analysis ofthe application (Exhibit 
M). AT&T responded in full on October 20, 20 II, by further supplementing its 
application with several documents including the revised Alternatives Analysis (Exhibit 
F), an Alternatives Matrix (Exhibit G), revised drawings, coverage propagation maps 
(Exhibit H), and a radio frequency report by Hammett & Edison, Inc. At that time, 
AT&T revised its proposal by moving its eastward-facing antennas more than three feet 
to the west on the rooftop in order to maximize setbacks (to meet the noted 50-foot 
setback) and to reduce the visibility of the screening material to be placed over the 
wireless communication facilities. 

The city then engaged another consultant, the Kramer Finn, to obtain an 
independent review of AT&T's application by a radio frequency engineer who would 
evaluate the basis and appropriateness of AT&T's proposed site. On January 4,2012, the 
Kramer Finn issued its report and detennined that (1) based on AT&T's alternative sites 
analysis, the proposed site at 1035 San Pablo Avenue "is a logical site," (2) AT&T's 
coverage maps and project documentation support AT&T's stated objective to improve "a 
lower grade of existing coverage in its Cellular band of service," and (3) AT&T needs to 
address certain issues with projected radio frequency emissions (Exhibit N). AT&T has 
agreed to conditions suggested by the Kramer Finn in regards to radio frequency 
emissions, and these issues were not the basis of the Commission's denial of AT&T's 
Application. 

The Commission's January 10,2012 Study Session 

Based in part on the Kramer Finn's report, the planning staff presented findings of 
approval in its report to the Commission for its scheduled January 10,2012 meeting. 
These findings included the Kramer Finn's conditions. At that meeting, the Commission 
focused on the applicable height and rooftop coverage limitation, which were enacted on 
October 5,2009, after AT&T filed its application. The City Planner testified that 
AT&T's proposed wireless communication facilities would comply with the applicable 
height limits under the city's code, and offered her opinion that the break room penthouse 
should not be counted towards the ten percent rooftop coverage limitation. At the 
conclusion of the meeting, the Commission instructed city staff to visit the site, walk the 
roof, and view the break room penthouse. 

On January 18, 2012, city staff (including the City Planner, the City Building 
Inspector, and the Community Development Director) visited the proposed site to 
examine the break room penthouse to detennine whether it should be included in 
calculating the rooftop coverage limit under Section 20.24.080(B) ofthe city's code. 
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The Planning Commission's Februarv 28. 2012 Hearing 

Based in part on that site visit, the planning staff report for the Commission's 
February 28,2012 hearing again recommended approval ofAT&T's application. Staff 
prepared two sets of rooftop coverage calculations to include or exclude the break room 
penthouse in the rooftop coverage percentage calculation, and it again recommended that 
the Commission approve AT&T's application. At the hearing, staff discussed their site 
visit and described the break room penthouse to the Commissioners. 

The Commission suggested that AT&T consider whether it would be possible to 
lower its equipment to six feet in height in order to meet the alternative twenty percent 
rooftop coverage limit under 20.24.080(C) for mechanical appurtenances. The 
Commission then developed two alternative options to AT&T's primary proposal to work 
within the city's rooftop coverage limits under Section 20.24.080. The first such 
alternative (option # 1) involves moving AT&T's equipment from the rooftop into the 
break room penthouse, to avoid triggering the ten percent rooftop coverage limit under 
Section 20.24.080(B). Under this option, AT&T's equipment would be within the 50
foot setback, but the Commission easily could have made the necessary findings to 
reduce the setback to ten feet because the equipment would be inside the break room 
penthouse.5 The second alternative (option #2) involves applying the twenty percent 
rooftop coverage limit under 20.24.080( C) for mechanical appurtenances to AT&T's 
proposed facilities if they can be lowered to a maximum of six feet in height. At the 
conclusion of the meeting, the Commission voted to continue consideration of the 
application so that AT&T could develop plans to meet these options. 

The Commission Denies AT&T's Application At Its April 24, 2012 Hearing 

On April 24, 2012, the Commission heard AT&T's application for a fourth time. 
AT&T presented alternative plans to meet the city's site options. The Commission 
considered whether the alternative options would comply with one of the two rooftop 
coverage limits under Section 20.24.080 of the city's code. At the conclusion ofthe 
hearing, the Commission determined that neither AT&T's proposal nor the two options 
would comply with Section 20.24.080 of the city's code, and it requested city staff to 
draft denial findings to be presented at the next Commission meeting. 

5 Under Section 20.20.l00(D)(4) of the Municipal Code, the Commission is empowered to reduce the 
setback to "no less than ten (10) feet of separation between a property line that is contiguous to the 
residential district and the subject wireless communication facility" pursuant to a finding that "the lesser 
distance will not have perceptibly greater noise impact or greater visual impact with respect to the 
properties in the abutting residential district. ... " 
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The Commission Adopts Denial Findings At Its May 8,2012 Hearing 

On May 8, 20 I 2, the Commission again heard AT&T's application, during which 
AT&T offered yet another proposal that would have removed all equipment from the 
rooftop and added to the roof only one small support for one set of antennas that would 
occupy less than one square foot of space on the roof. My May 4, 2012 letter to the 
Planning Commissioners (Exhibit 0), explains and attaches plans for this third option 
(option #3) to AT&T's primary proposal. Like option #1, under option #3 AT&T's 
equipment would be within the 50-foot setback, but the Commission easily could have 
made the necessary findings to reduce the setback to ten feet because the equipment 
would be inside the penthouse. Here is a summary of the four site options that the 
Commission considered: 

Primary Proposal AT&T's proposal pursuant to revised plans submitted October 
2011, as clarified by plans submitted April 9, 2012. Three sets of 
antennas would be fully screened and meet all applicable setback 
provisions, with two sets ofantennas wall-mounted and one set of 
antennas roof-mounted in excess of 50 feet from the abutting 
residential district to the east. The equipment and antennas on 
rooftop would total 65.21 square feet. 

Site Option #1 AT&T would move all equipment off of the rooftop and into the 
break room penthouse and onto the parapet wall. AT&T would 
erect a wall inside of the penthouse that would be greater than 10 
feet from the abutting residential district, and mount the equipment 
on and to the west side of that wall. This would allow the 
Commission to make the finding under Section 20.20.100(D)(4). 
The antennas would remain in the same locations as under AT&T's 
primary proposal. The roof-mounted set ofantennas could not be 
moved offof the roof because a signal could not be propagated 
from the only available east-facing wall that is more than 50 feet 

i from the abutting residential district to the east. 
Site Option #2 1 AT&T's equipment would be located the same as its primary 

proposal, but AT&T would lower all of its equipment and antennas 
to below six feet in height. The city would apply the 20% rooftop 
coverage and six foot excess height limitations for mechanical 
appurtenances under Section 20.24.080(C) of the city's code rather 
than the 10% rooftop coverage and ten foot excess height 
limitations under Section 20.24.080(B). Notably, when the 
building (including the break room penthouse) was constructed, 
the applicable height limit for the applicable zoning district was 45 
feet. See former Section 20-2.l2(c)(l). Thus, the break room i 

penthouse, which is under 48 feet, is well less than six feet above I 
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i the height limit that applied when it was constructed. 
AT&T would move all equipment off of the rooftop and into the 
break room penthouse and onto the parapet walL AT&T would 
erect a wall inside of the penthouse that would be greater than 10 
feet from the abutting residential district and mount the equipment 
on and to the west side of that wall. This would allow the 
Commission to make the finding under Section 20.20.100(D)( 4). 
The antennas would remain in the same locations as under AT&T's 
primary proposal. The roof-mounted set ofantennas would be 
mounted to a post with a three-inch diameter such that the base 

i would occupy less than one square foot of the rooftop. 

Site Option #3 

Each one ofAT&T's options would be screened as required under the code and 
would meet all required setbacks and visual impact regulations. Not a single antenna 
would be visible from the street and no equipment would be visible (and under option #1 
all of the equipment would have been moved offof the roof and into the break room 
penthouse). There also would be no noise impacts from the wireless communication 
facilities. 

Citing Section 20.24.080(B), the Commission ultimately denied AT&T's 
application and issued denial findings. The primary basis for the denial was the 
conclusion that the existing structures on the rooftop occupy more than ten percent of the 
4,786 square-foot roof. The break room penthouse, however, was part of the original 
building, constructed in 1985. Even though the penthouse was part of the original 
building (with a rooftop of its own), the Commission applied the area of the penthouse to 
the calculation of roof top coverage. The break room penthouse alone occupies 432 
square feet (about 9.0% of the roof), and the wireless service facilities operated by Sprint 
take up 265 square feet (about 5.5% of the roof). Together the penthouse and the Sprint 
facility occupy more than 14.5% ofthe rooftop, meaning that no other enumerated or 
"similar structure" can ever be collocated on the building under the city's interpretation of 
Section 20.24.080(B). Given that the Sprint facilities were constructed years before the 
rooftop coverage limits were enacted, that means that the enactment of those limits as 
they are now being interpreted by the Commission, prevented any other such structure to 
be collocated on that rooftop, in spite ofthe city's clear preference for collocations. 

The Commissioners discussed that 1035 San Pablo Avenue is a legal non
conforming structure because it was built above the after-enacted height limitation. A 
split majority ofthe Commissioners determined that it could not be expanded by even a 
very small amount to accommodate AT&T's proposed wireless communication facilities. 
In the end, the difference between approval and denial was no more than the three-inch 
pipe that would have to attach to the roof under AT&T's option #3. Even if that three
inch pipe required a full square foot of space, it would have occupied only two 
hundredths of one percent (0.02%) of the rooftop. Accordingly, the Commission voted 3
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1 to deny AT&Ts application and adopted denial findings. Exhibit P are the 
Commission's denial findings, from which AT&T brings this appeal. 

The Council Should Approve AT&T's Application 

1. The Commission Erred In Denying AT&T's Application 

After four years of review and study, the Commission denied AT&T's application 
because it determined that AT&T cannot occupy even a single square foot of the roof at 
1035 San Pablo Avenue. The Commission determined that the 432 square foot break 
room penthouse needed to be included within the 10% rooftop coverage percentage in 
Section 20.24.080(B). But, as noted above, the entire structure at 1035 San Pablo 
A venue was built before the Council adopted the current height and rooftop coverage 
standards, and it does not easily conform to the current code requirements. In this 
situation, and in light of the applicable federal law discussed below, the Planning 
Commission should have approved AT &Ts application, as proposed or by the site 
options presented over time. Approval would have been reasonable and would have 
conformed to the overall purpose of the Zoning Ordinance as specified in Section 
20.04.030. Instead, the Commission tried to force-fit the height and rooftop coverage 
requirements into this fact pattern, and its decision is wrong for several reasons. 

First, the Commission committed plain error by refusing to consider the actual use 
(as opposed to the approved use) of the break room penthouse. Section 20.24.080(B) 
specifically states that "no such structure shall be used for habitable space or advertising 
purposes." (emphasis added). The code does not state that the habitable use must be 
authorized or approved, conforming or not; it merely states that if a structure is "used" in 
such a manner, it cannot count toward the 10% height limitation. The uncontested 
evidence is that the penthouse is, and was at the time of the Commission decision, being 
used as a break room, and thus as habitable space. Thus, even if the break room 
penthouse is a "similar structure," under the plain language of the code it cannot be 
included in the 10% rooftop coverage requirements because of its current use. 

Second, if the Council considers the approved use, rather than the actual use, the 
penthouse still should not be counted against the 10% rooftop coverage limit. The 
penthouse was approved to house mechanical equipment, and Section 20.24.080(C) 
allows mechanical equipment to cover 20% of the rooftop. While this section allows 
mechanical equipment to be up to 6' above the applicable height limitation, and the 
penthouse is higher than the 6' over the height limit for the District, the Commission 
could have reasonably concluded that the height is a preexisting nonconformity. When 
the penthouse was constructed, at the same time as the building, the applicable height 
limit was 45 feet under former Section 20-2.l2(c)(l). The penthouse is a little less than 
48 feet tall, and, therefore, is less than six feet above the height limit that applied when it 
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was built. Such a reading would better fit the intent of the code than counting the 
penthouse within the 10' and 10% rooftop coverage percentages. 

Third, the Commission erred in finding that the very large, 10' high, break room 
penthouse was a "similar structure" to "towers, spires, cupolas, chimneys, elevator 
penthouses, water tanks, monuments, flagpoles, theatre scenery storage structures, [and] 
fire towers." The break room penthouse is nothing like most of these structures, and it is 
significantly larger than most of them. The enumerated structure most similar to the 
penthouse is an elevator penthouse, but the break room penthouse is much larger than a 
single-shaft elevator penthouse that one would find on a 40 foot building. In short, 
Section 20.24.080(B) was never intended to apply to a structure like the break room 
penthouse at issue here. 

Finally, given that the structure was preexisting and that it did not easily fit within 
the code requirements, the Commission should not have applied the 10% limitation so 
strictly. AT&T's option #3 would have covered only a single square foot of the rooftop 
less than 0.02% of the total rooftop area. In fact, as Commissioner Maass noted during 
the deliberations at the May 8, 2012 meeting, the code has conflicting goals between 
preferring, on the one hand, carriers collocate together on rooftops, but restricting 
wireless facilities, and many other structures, on the other hand, from covering more than 
10% of any rooftop. Commissioner Maass urged the Commission to recognize that 
AT&T's single square foot proposal would have a de minimus effect on the rooftop, and 
he urged the Commission to approve the Application. The Council should find that the 
break room penthouse does not fall within the 10% limitation and reverse the 
Commission's decision. 

2. Denial of AT&T's Application Is Preempted By Federal Law 

Even if the Council concludes the Commission correctly interpreted and applied 
its code - which it should not the federal Telecommunications Act of 1996 (Act) 
requires approval of AT&T's application. The Act provides rights to wireless service 
providers and establishes limitations upon state and local zoning authorities with respect 
to applications for permits to construct personal wireless service facilities. The United 
States Supreme Court has explained, 

Congress enacted the Telecommunications Act of 1996 (TCA), 
110 Stat. 56, to promote competition and higher quality in American 
telecommunications services and to "encourage the rapid deployment of 
new telecommunications technologies." Ibid. One ofthe means by which 
it sought to accomplish these goals was reduction of the impediments 
imposed by local governments upon the installation of facilities for 
wireless communications, such as antenna towers. To this end, the TCA 
amended the Communications Act of 1934, 48 Stat. 1064, to include § 
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332( c )(7), which imposes specific limitations on the traditional authority 
of state and local governments to regulate the location, construction, and 
modification of such facilities, 110 Stat. 151, codified at 47 U. S. C. § 
332(c)(7). 

City ofRancho Palos Verdes v. Abrams, 544 U.S. 113, 115-16 (2005). 

Under the Act, a state or local government must, within a reasonable period of 
time, take final action on a pennit application seeking to construct personal wireless 
service facilities by issuing its decision in writing and supported by substantial evidence. 
When considering such an application, a state or local government may not, by its action 
or inaction, effectively prohibit the applicant from providing personal wireless services. 
Nor maya state or local government unreasonably discriminate among providers of 
functionally equivalent services. Nor maya state or local government regulate the siting 
or construction of personal wireless service facilities on the basis of the environmental 
effects of radio frequency emissions. The way this application has been handled raises 
significant legal issues regarding most of these standards, but this letter will focus 
specifically on the "effective prohibition" and unreasonable discrimination preemptions 
in federallaw.6 

a. 	 Denial Would Effectively Prohibit AT&T From Providing 
Personal Wireless Services. 

By denying the least intrusive means to fill its significant service coverage gap in 
the southeastern portion of the city, the Commission's decision prohibits AT&T from 
providing personal wireless service in this area. Doing so violates federal law. The Act 
provides: 

(i) The regulation ofthe placement, construction, and modification of 
personal wireless service facilities by any State or local government or 
instrumentality thereof-

* * * 
(II) shall not prohibit or have the effect of prohibiting the provision of 
personal wireless services. 

47 U.S.C. § 332(c)(7)(B)(i)(II). 

6 AT&T expressly reserves the right to raise all available claims under the Act, as well as under any other 
federal or state laws. Additional claims under the Act include, but are not limited to, the failure of the city 
to act within a reasonable period of time, lack of substantial evidence to support the city's denial of AT&T's 
application, lack ofan adequate 'written decision, and improper consideration of the health effects of radio 
frequency emissions. From the record to date, all of these standards could give rise to legal claims. 
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When a local government acts to prohibit a wireless provider from providing 
personal wireless services, federal law takes over, focusing on two main issues - whether 
there is a "significant gap in coverage ofpersonal wireless services" and whether the 
proposed site is the "least intrusive means" to fill gap. 

As to the first issue, there is no legitimate question that AT&T has a significant 
gap in service coverage in southeast Albany. City staff has acknowledged that AT&T 
has no wireless communication facilities in the city - a fact also found in the 
communications from AT&T customers to the city. AT&T analyzed its coverage gap in 
detail, using predictive tools and drive test data. The result is that AT&T has no in-transit 
or in-building service in southeast Albany. This coverage gap continues to this day, as 
shown in the current coverage maps and statement of Michael Quinto contained in 
Exhibit C. 

In addition to the extensive and unrebutted evidence AT&T has provided, the 
RCC and Kramer analyses also confirm the existence of the significant coverage gap. 
RCC was retained by city staff "to conduct an independent review, consistent with 
recognized industry standard practices, of the proposal from AT&T.. .." RCC's October 
report concluded that the data "substantially validates the coverage prediction maps 
provided originally and demonstrates the existence of a coverage gap in AT&T's 
network." The Kramer Firm's January 2012 report likewise confirmed that AT&T's 
"coverage maps and project documentation support the proposition that AT&T is 
attempting to improve its Cellular band to southeast Albany and indicates that AT&T has 
a lower grade of existing coverage in its Cellular band of service...." 

At the several public hearings of AT&T's application, city residents described 
their inability to access AT&T's cellular service within the city. Many residents spoke 
out in favor of AT&T's Application. Even opponents of AT&T's application readily 
acknowledge this service coverage gap. This gap is significant because it impacts a wide 
swath of commercial, numerous residential neighborhoods, and governmental districts in 
the city, including a major commercial area along San Pablo Avenue. In sum, there is 
overwhelming, undisputed evidence ofa "significant coverage gap" in AT&T's network 
in southeast Albany. 

The second part of the "effective prohibition" test is whether the proposal is the 
least intrusive means to fill the coverage gap. See, e.g., MetroPCS, Inc. v. City and 
County ofSan Francisco, 400 F.3d 715, 734-35 (9th Cir. 2005) (adopting least intrusive 
means test and explaining that the test "gives providers an incentive to choose the least 
intrusive site in their first siting applications, and it promises to ultimately identifY the 
best solution for the community, not merely the last one remaining after a series of 
application denials"); T-Mobile USA, Inc. v. City ofAnacortes, 572 F.3d 987, 995 (9th 
Cir. 2009). When a claim of effective prohibition is litigated, the wireless service 
provider first must make a prima facie showing of effective prohibition, including 
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evidence of its analysis of alternative sites. The burden then shifts to the state or local 
government to demonstrate the existence ofa less intrusive, available, and 
technologically feasible alternative site. City ofAnacortes, at 997-98. The provider then 
has the opportunity to dispute the availability and feasibility of the alternative favored by 
the state or local government. !d. 

There is similarly overwhelming evidence that 1035 San Pablo Avenue is the 
"least intrusive means" to fill the coverage gap in southeast Albany. The area is largely 
residential, and the code generally prohibits placement of wireless sites in residential 
areas. As discussed above, the code prefers collocations. Sprint has a site on 1035 San 
Pablo Avenue, which makes this site a "preferred" location for AT&T's facility. The city 
does not dispute this key point. AT&T has shown repeatedly that there are no other, 
similarly preferred alternatives to cover the significant gap in the area. 

As far as the design of the site, AT&T did everything it possibly could do to meet 
the multiplicity of requirements in the city code. AT&T sought out and analyzed several 
alternative sites and alternative designs. AT&T offered the Commission four separate 
designs, including one that required only one square foot ofcoverage on the rooftop. 
Indeed, AT&T worked closely with the planning staff, and twice the planning staff 
recommended approval of the Application. The city also engaged another outside 
consultant to review AT&T's alternative sites analysis, Jonathan Kramer, and Mr. 
Kramer, after reviewing AT&T's analysis, concluded that 1035 San Pablo Avenue was "a 
logical site." The city has not shown any other available and technologically feasible site 
that would be less intrusive. 

The Act provides AT&T with a remedy in the form of injunctive relief. In a 
lawsuit over "effective prohibition," when the wireless provider prevails, a federal court 
generally instructs the local government to issue the permits necessary to install the 
wireless communication facilities without further discretionary processes or delay, and 
the decision of what will be built is decided by the federal court. 

b. Denial Would Unreasonably Discriminate Against AT&T 

The Act also forbids unreasonable discrimination among providers of functionally 
equivalent services, 47 U.S.C. § 332(c)(7)(B)(i)(I). Sprint owns and operates wireless 
communication facilities on this same roof, which facilities occupy 265 square feet of 
rooftop space. Sprint's facilities were permitted by the city even though they are not 
screened and even though they are visible from the neighboring properties. Moreover, if 
the break room penthouse is considered a "similar structure" under Section 20.24.080(B) 
ofthe code, as the Commission found with AT&T's proposal, Sprint's site also covers 
too much of the rooftop - Sprint's 265 square feet plus the 432 square feet of the break 
room penthouse total 697 square feet, or 14.56% of the rooftop. 
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AT&T and Sprint provide functionally equivalent services within the meaning of 
the Act. Considering all the circumstances surrounding this site and AT&T's application, 
including the length of time this application has been pending, the size and significance 
of the personal wireless service gap, the preferences in the code, and the various 
alternatives proposed by AT&T to try to satisfy the code, it is unreasonable for the city to 
allow one wireless provider to occupy 265 square feet on the rooftop with an unscreened, 
non-stealthy facility but to disallow AT&T to use a single square foot of the rooftop to 
collocate its screened and stealthy facility. 

The remedy for unreasonable discrimination, as with the remedy for an "effective 
prohibition," would be injunctive relief. Affirming the Commission's denial of AT&T's 
Application will most likely result in AT&T gaining the right to build its proposal with 
no further city input. 

In conclusion, AT&T respectfully requests that the Council grant AT&T's appeal, 
reverse the decision of the Planning Commission, and gr tAT&T's Application. 

cc: 	 Mr. Craig Labadie, Esq., City Attorney (w/encL) 
Ms. Nicole Almaguer, City Clerk (w/encl.) 
Ms. Anne Hersh, City Planner (w/encL) 
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AT&T MOBll.,ITY CONDITIONAL USE PERMIT APPLICATION 
1035 SAN PABLO AVB. 

STATEMENT OF MICHAEL QUINTO 

I served as AT&T's radio frequency engineer with respect to the proposed wireless 

communications facility at 1035 San Pablo Ave. (the "Property"). Based on my personal 

knowledge of the Property and with AT&T's wireless network., as well as my review of AT&T's 

records with respect to the Property and its wireless telecommunications facilities in the 

surrounding area, I have concluded that the work associated with this permit request is needed to 

close a significant service coverage gap in the area roughly bordered by Pomona Avenue to the 

east, Washington A venue and Solano A venue to the north, Polk Street, Taylor Street, Marin 

Avenue and 8th Street to the west, Harrison Street and Dartmouth Street to the south. As 

explained below, the service coverage gap is due to the fact that there are currently no AT&T 

cell sites in Albany. Any outdoor coverage that exists is a result of cell sites in neighboring 

communities. The new site is necessary to close this service coverage gap and provide the 

infrastructure needed to address the increasing demand for mobile data services. 

Mobile devices using AT&T's technology transmit a radio signal to antennas mounted on 

a tower, pole, building, or other structure. The antenna feeds the signal to electronic devices 

housed in a small equipment cabinet, or base station. The base station is connected by 

microwave, fiber optic cable, or ordinary copper telephone wire to the Radio Network 

Controller, subsequently routing the calls and data throughout the world. 

The operation of AT&T's wireless network depends upon a network of wireless 

communications facilities. The range between wireless facilities varies based on a number of 

factors. For example, the range between AT&T mobile telephones and the antennas can be 

particularly limited as a result of topographical challenges, blockage from buildings, trees, and 

other obstructions as well as the limited capacity of existing facilities. 

To provide effective, reliable, and uninterrupted service to AT&T customers in their cars, 

public transportation, home, and office, without interruption or lack of access, coverage must 

overlap in a grid pattern resembling a honeycomb. As noted above, there are currently no AT&T 



cell sites in Albany, thus, there are instances where there is no overlap with service provided by 

sites in neighboring communities. Attached as Exhibit 1 is a map that depicts the service 

coverage before the proposed site is on air. I am providing this map to update the propagation 

map AT&T submitted in November 2011, which did not reflect network optimizations projects 

that AT&T has completed since that time. As you can see from the map, there is a significant 

service coverage gap for in-building and in-transit service, which the proposed site addresses. It 

is critical that this gap be closed because it impacts a wide swath of commercial, residential, and 

governmental districts in the city, including a major commercial area along San Pablo Avenue. 

Exhibit 2 depicts the coverage after the proposed site is on air, and it shows that the proposed site 

closes the significant service coverage gap. 

The site is also necessary to address the impact of AT&T customers' smart phone 

adoption and usage. AT&T customers are using their smart phones and wireless tablets in a 

manner that has caused a 20,000% increase in mobile data usage on AT&T's network over the 

past jive years (2007-2011). AT&T expects total mobile data volume to grow ax-lOx over the 

next five years. To put this estimate in perspective, all of AT&T Mobility's mobile traffic 

during 2010 would be equal to only six or seven weeks of mobile traffic volume in 2015. 

To address this increase in usage, AT&T is deploying its 4G LTE service at the proposed 

site, which will provide the most advanced personal wireless experience available. 4G LTE is 

capable of delivering speeds up to 10 times faster than industry-average 3G speeds. LTE 

technology also offers lower latency, or the processing time it takes to move data through a 

network, such as how long it takes to start downloading a webpage or file once you've sent the 

request. Lower latency helps to improve the quality of personal wireless services. What's more, 

LTE uses spectrum more efficiently than other technologies, creating more space to carry data 

traffic and services and to deliver a better overall network experience. 

Exhibit 3 is a map that measures 4G LTE service in the area surrounding the Property. 

The map clearly shows that without the proposed site there is no 4G LTE service in the area. 

After the site is on air, Exhibit 4 shows that 4G LTE service is available both indoors and 

outdoors in the targeted service area. This is important because AT&T holds a FCC license for 

the 700 MHz spectrum it intends to use to bring 4G LTE service to its customers in Albany, and 
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it seeks to fully utilize this finite resource. It is also important because as existing customers 

migrate to 4G LTE, the LTE technology will provide the added benefit of reducing 3G data 

traffic, which can contribute to degradation of service on the UMTS (3G) network during peak 

usage periods. 

I have a BS in electronics and communications engineering (BE) and have worked as an 

engineering expert in the wireless communications industry for over 11 years. 

May 22, 2012 
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AT&TAlternative Sites Analysis 
Planning Application #08-038 
1035 San Pablo Avenue, Albany, CA 

CMX District 

1000 San Pablo Avenue 

This is the first location preference under the city's 
code. There were no available and/or technologically 
feasible sites identified. In fact, AT&T detennined 
that even at 150 feet high, well in excess of the Ci ty 
height requirements, a new wireless communication 
facility in the CMX district would not provide in

most of the area . 
. Albany Fire Department monopole; Public Facility; 
i collocation; unavailable because city refused to allow 

AT&T to attach. AT&T was unable to identify any 
other public facility on which to construct, either by 
collocation or new 
Based on suggestions from the city and residents, 
AT&T analyzed the USDA Building, a second I 
preference location as a public facility. However, this 
site is unavailable because USDA refuses to allow 
AT&T to locate there. As recently as April 28, 2012, 
the USDA confinned that it will not allow AT&T to 
install facilities at this site. Exhibit 0-1, attached 
hereto, is an email from the USDA confinning its 
policy disallowing AT&T to site wireless 
communication facilities on its roof. In addition, 
AT&T's analysis shows that a wireless 
communication facilities installed on the roof of the 
USDA building is not a technologically feasible site 
because AT&T could not meet its coverage 
objectives from this site even with a wireless 
communication facility at 65 feet tall (which is too 

under the 
, 1035 San Pablo A venue 

800 Buchanan Street 

Proposed site; San Pablo Commercial District; 
collocation opportunity; available and technologically 
feasible 

979 San Pablo A venue i San Pablo Commercial District; no collocation 
opportunity. This site was available due to landlord 
interest, but it is not technologically feasible as 
AT&T's radio frequency engineers detennined that a 
wireless communication facility there would need to 
extend to 50 feet in height to meet the coverage 
objective. In addition to not being a collocation 

this would have uired new 



r

i 

I 
11231 Solano Avenue 

I large penthouse on the rooftop and a wireless· II 

communication facility in excess of ten feet above the 
maximum height for the San Pablo Commercial I 

I District (and significantly higher than the building I 
1 itself). For these reasons, a wireless communication 
Ifacility at 979 San Pablo Avenue would be far more I 
I intrusive than one at the proposed site. 

Solano Commercial District; no collocation 
op ortunity; not technologically feasible. __ i 
San Pablo Commercial District/Com. Node Overlay; , 

, no collocation opportunity; unavailable because I 
I

11115 Solano A venue 

property owner refused to allow AT&T to locate~I Ihere; not technologically feasible. 
I940 San Pablo A venue 

850 Stannage A venue 

11051 Monroe Street 

ISan Pablo Commercial District; collocation 

I
opportunity; property owner refused to allow AT&T 
to locate here. ----II Residential facility within co~~ercial district;~o 
collocation opportunity; not technolo ically feasible. 

---rResidential District (R-2); unavailable due to lack of 
I response from property owner; not technologically 

feasible to fill portion of target coverage gap. 
Considered at request of citizen group ARROW; In 
May 2012, AT&T analyzed this additional site at the 
request of city residents, 1760 Solano A venue, 
Berkeley. This site is not technologically feasible to 

1760 Solano Avenue, Berkeley 

I fill AT&T's significant service coverage gap in 
! southeast Albany. 
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From: "Watson. Gwyn" <Gwyn.Watson@ARS.USDA.GOV> 

To: Gordon Bell <gordon.bell@cortel-lIc.com> 

Cc: "Zhang. Howard" <Howard.lhang@ARS.USDA.GOV>; "Moreno, Thomas" <Thomas.Moreno@ARS.USDA.GOV>; 

"Williams. Carolyn" <Carolyn.williams@ARS.USDA.GOV>;WARWICKDAVID E <dw989v@atl.com>; TASHA 

(ATTCINW) SKINNER <ts670x@atl.com>; BARBARA (ATTSI) LESLIE <bI4981@atl.com>; VERNIZZI MARIO 

<mv3894@atl.com> 

Sent: Saturday. April 28. 2012 12:49 PM 

Subject: RE: AT&T Mobility - Albany Site Potential Lease with USDA 


Good Morning Gordon, 

Regarding AT &Ts inquiry as to "leas(ing) space on the USDA building for a wireless communications facility" the 
USDA cannot accommodate your request under our current leasing authority which does not include space rental to 
commercial businesses. 

Regards, 

Gwyn 

Gwyn Watson 
Administrative Officer 
USDA, ARS, WRRC 
800 Buchanan Street 
Albany, CA 94710 
510.559.6029 phone 
510.559.5638 fax 

From: Gordon Bell [mailto:gordon.bell@cortcl-llc.com] 
Sent: Wednesday, April 25, 2012 2:47 PM 
To: Zhang, Howard; Watson, Gwyn 
Cc: WARWICK DAVID E; TASHA (ATTCINW) SKINNER; BARBARA (ATTSI) LESLIE; VERNIZZI MARIO 
Subject: AT&T Mobility - Albany Site - Potential Lease with USDA 

mailto:mailto:gordon.bell@cortcl-llc.com
mailto:mv3894@atl.com
mailto:bI4981@atl.com
mailto:ts670x@atl.com
mailto:dw989v@atl.com
mailto:Thomas.Moreno@ARS.USDA.GOV
mailto:Howard.lhang@ARS.USDA.GOV
mailto:gordon.bell@cortel-lIc.com
mailto:Gwyn.Watson@ARS.USDA.GOV


GwynlHoward-

A while back I spoke with Tom Moreno about the potential for AT&T to lease space on the USDA building for 
a wireless communications facility. He referred me to the both of you as a point of contact to investigate this 
potential. As you mayor may not know, we currently have a planning application in with the City ofAlbany 
for a facility at 1035 San Pablo Avenue. This application has been subject to significant controversy and has 
recently been heard by the Albany Planning Commission (January 10th, February 28th, and April 24th). 
Opponents of the project have continually suggested that we enter into a lease for a site on the USDA building 
and that we withdraw our application at 1035 San Pablo Avenue. 

When I spoke to Tom, we discussed briefly AT&T's needs regarding 24-hour access and the fact that the 
research facility is a secured facility, and how this might be problematic. 

Can you please confirm for us via email whether or not you believe that the USDA would be interested in 
leasing to AT&T so that we can put this issue to bed? We would greatly appreciate it. If neither one ofyou can 
confirm this, can you please direct me to someone who can? 

Gordon J. Bell 
Cortel, LLC 
4020 Sierra Springs Drive 
Pollock Pines, CA 95726 
Ph: 530.647.1932 (preferred) 
Mobile: 530.409.5927 

This electronic message contains information generated by the USDA solely for the intended recipients. Any 
unauthorized interception of this message or the use or disclosure of the information it contains may violate the 
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error, 
please notify the sender and delete the email immediately. 
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Summary 

AT&T Mobility has IdentIfied a significant gap 111 Its 3G service In southeast Albany 
AT&T Mobility proposes to mstall a wifeless communicatIOns facility ("WCF") at 1035 
San Pablo Avenue ("The Proposed Facility") as a means to fIll thiS gdp In coverage The 
facility consists of nine panel antennas (three antennas for each of three sectors) and frve 
equipment cabmets concealed from view by screenmg matt:nals which match the color 
and texture of the bulldll1g The antennas will be mounted approxlinately 43 feet above 
ground level on the roof of the bulldlllg, WhiCh IS the tallest buddlllg 111 the area The 
ProposeJ Facility IS the least Il1truslve mcans to hll the Significant gap of the nll1e 
alternatives Il1vestlgated hy AT&T Mobility as set f()rth below 

Objective 

AT&T Moblltty has Identified it Significant gap tr1 lIs Indoor 3G coverage 1!1 the southeast 
portIOn of the City or Albany, an area roughly bounded by Washmgton Avenue and 
Solano Avenue to the north, Harnson Street, Dartmouth Street and Posen Avenue to 
the south, Ventura Avenue to the east, and Polk Street, Taylor Street, Mann Avenue, 
and 8 th Street to the west The tollowlI1g map shows the coverage clirrently aVailable til 

Albany 
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• Il1dOOI Covel age (Gleen) AT&T custom!!!"s CJIl make and leeelve calh Indo(1I5 

• OUldool C()vel~\ge (Yellow) AT&T cu~tomel~ can make Jnd lecelve CJII~ oUld()()I~ but not 

tnsl(lc ot <l vehicle. public tlanspOltatJoll 01 building 
• EXlstmg AT&T Wireless COml1lUlllcatlons facilltlcs ale 11l.\! ked with blue CJ()~scs 
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Methodology and Zoning Criteria 

The locatIOn of a WCr to fill a slgmflcant gap 10 covl!rage IS dependant upon topography. 
zorllng. eXlslll1g ~truclures, L'ollocatlOns opportunItles, available ullll{Jes, access and a 
wIllm~ landlord Wireless communH:atlOns IS hne-of-slghl technology which requires 
WCFs~to be m relatively close proXltl1lty to the wireless handsets to be served The gently 
slopmg urban topography of the gap to be hlled 111 Albany reqUIre!> elevatIOn to serve a 
broader coverage area 

AT&T MobilIty seeb to 1'111 <my slgmflcant gap III coverage uSll1g the least IntruSive 
means under the values expressed 111 the \Vlrcless Commumcallons FaCIlities pnWISlons 
of the Albany Municipal Code (Sc.c 2020 tOO et seq. "The Wireless Code") and 
General Plan The Wireless Code sets forth the preferences for the locations of WCt's In 

Albany Fa(.'llItles arc efTe;;tlve[y prohibited In reSidential zones (Sec 2020 100 D I) In 
desct!nd1l1g order, facIlities arc prctelTcd III CommerCial Mixed Use Dlstncts ("CMX"), 
Public Factlltlcs Districts C'PF') and the San Pablo CommerCIal Dlstrlcl ("SPC") or 
Solano Coml11erClal Dlstnct ("SC") The Wlrekss Code funher establIshes preferences 
II:Jf co-locatIOn (Sec Set: 2020 [00 E 2 a) and for use of eXIstll1g structures Further, the 
WIl-cless Code reqll1res maXlIllum setback from perrmtted t:hlld care facllilH:S and schools 
(See Sec 20 20 Ino D :3 n ) and spcClflcs setbacks from reSldentlil1 dlstncts (Sec Secs 
2020 100 D 3 band 20 20 100 D 4) 

Based on the roregomg parameters, AT&T investigated ,wadable site locations that could 
proVIde coverage to the Slgl1l {Il::ant gap. hrst looklllg to collocate With facllilies and 
eXlstmg structures that would proVide adequate elevatIOn for propagation of RF Signal 
over the coverage area AT&T Mobility also rnvestlgatcd preferred zonIng dlstflcts and 
,",ought the lise of publIC 1actlltles The result of AT&T Mobility's analy~ls IS set forth 
below 
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Analvsis 

AT&T Moblhty investigated nIne potential altematlVcs ror facIlIties to fIll the Identlflcd 
slgmflcant gap In Albany Followmg IS a map shoWIng the locations of eight of these 
alternatives (we explain below why the OInth altcrnatlve, placlI1g a WCF III the CMX 
zone, IS mfcaslble) All mne alternatives are dls(tlssed lO the analysIs whl(h follows 
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1. 1035 S.m Pablo Avenue -- PI'oposed Facility 

The Proposed FacIlity IS located on the tallest buIlding closest to the center of the 
Identified coverage gap. provldmg Iclealltne-of-slght coverage to the Idenllfled coverage 
objective A propagatIon map depIcting the antIcipated signal coverage from the fncllJty 
IS :-.howll below The facilIty will be located on an eXisting structure 111 compliance with 
Section 20 20 100 E 3 of the WIJ-cle~), Code In additIOn. the bulidll1g currently host~ an 
eXlsllng wireless faCIlity and qualifIes as a collocatIOn undel Sec\!on 2020 100 E 2 a 
Antennas and radiO equIpment on the Faclhty w1l1 be c<1l11ollllaged and screened from 
view In compliance WIth SectIOn 20 20 100 E I J Finally, the Proposed Facility IS located 
III the San Pablo COOlmercmi District, whIch IS a permlttecllocatlon for Wireless factlHI(~s 
and meets reqUired setbacks from adjacent resldentml zone accordmg to SectIOn 
2020 100 D 2 c As deSigned the Proposed FaCIlity Will have no aesthetiC lin pacts on the 
surrounding neighborhood as shown 111 the photoslmulatlOn on the cover of thIS report 
Based upon the supenor coverage a" "hoWIl 10 the proposed covcmge map, the 
camou tl age deSign shown I!\ the photosllnuJatlOn and complwnce With the Wlrcless Code 
descnbed above, rhe proposed laultty constitutes the least mtru~IVC means for AT&T 
Moblilly to proVide 3G service to the slgnlrlc~mt gap deSCribed above 
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2. 1000 San Pablo Avenue -Albany Fire Department 

The Albany Fire Department located at 1000 San Pablo Avenue rcpresents the only public 
facIlity (that IS not a school) IOl:ated sufflclcntly close to the center of the coverage gap to 
provide adequate signal propagation to the coverage objective Schools withm Pubhc 
Facility Dlstncts located al 100 I Santa Fc Avenue and 920 Talbot Avenue III the coverage 
area were not con:mlered due to the prohibitions of SectIOn 2020 100 D 2 b of the 
Wifeless Code The Albany FlfC Department dccllllcd to lease the facility to AT&T for a 
WCF The llnava!l~blltty of Ihls locatIOn was contfrlllcd by Albany Plan11lng and 
Buildlllg Manager Jeff Bond In November 2009 and September 2010 
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3.850 Stmmage Avenue 

The (;ommercwl butldlOg located at 850 Stannage Avenue was investigated by AT&T 
MobilIty as a possIble sIte IDeatIOn Upon further review ,by AT&T Mobility RF 
engineers, the site was determmed to have Inadequate e1eval.lon to proVide suffICient 
signal propagatIOn to the proposed coverage area In additIOn. there are no ex Istlng 

WCFs at the sHe so 11 would not satisfy the Wilde:,,') Code's collocatton preference 

8 




4. 979 San Pablo Avenue 

The commercial bulldmg located at 979 San Pablo Avenue was II1vesllgated by AT&T 
MobllJlY as a possible site location Upon further review by AT&T Mobility RF 
\!ngmcers, tkc site was determmed to have Inadequate elevatIOn to provide sufficient 
signal propagatIOn to the proposed coverage area In addillon, there are no eXlstmg 
WCFs at the site so It would not satisfy the Wireless Code's collocation preference 
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5.1231 Solano Avenue 

The cornmercwl bluldmg located at 1231 Solano Avenue wa~ lllycstlgated by AT&T 
Mobility a'> a p()s~>lble SHe locanon Upon further review by AT&T MobIlity RF 
cngll1eer:-., the s!te was detcrmmed to have madequate elevatIon to proVIde ~llU:lclent 
:-lgnal propagation to the proposed coverage area In addition, there are no ex.1S[lI1g 

WCFs at the site so It would not SHlisfy the Wlreles5 Code's collocatIOn preference 
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6. 1115 Solano Avenue -. Albany Theater 

AT&T Mobility considered the Albany Theater budding located al 1115 Solallo Avenue 
Upon further IIlvestlgatlon. It was determIned that tillS buddmg has likely hlstortcal 
"Iglll ftcance and probablc hlstoncal status According to Its websltc. rhe bulldmg that the 
Albany Theatre occupies was budt In the 1920s, onglllally a" a meetIng hall and then a 
dance hall With live mllSIC In 1935, the building was converted to the new home of the 
Albany Theatre PotentIal historIcal slgl1lflcalH::e would reqUIre extensive <maly'ils by 
environmental consultants to comply With the Caltforlll<1 EnVironmental Quality Act and 
the Nallonal EnVironmental Policy Act The site IS disfavored due to cost and llme delays 
to dctcrmme historical slgmflcance ns well as the pOSSible Impacts on historical 
Significance which could result from locating a WCF at this locatIOn In additIOn, there 
are no eXI,tlllg WCFs at the site so It would not satisfy the Wireless Code's collocation 
preference 
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7. 1051 Monroe Street - University of California~ Albany Unified School District 

t,\T&T MobilIty Il1ve'>tlgated the property located at IOSl Monroe Street ThIs sHe was 
conSIdered because It IS owned by the UllIvcrslty of Call forma and would be exempt from 
reVIew by the CIty of Albany The Ul1Iverslty of Cali forma was unresponsIve when 
contacted by AT&T MobIlity about icasmg of thIs pOItlOn of the 75 acre r<\W land site 
Future LIse ot this land has not been determllled by the U I1lvcrslty of California whIch 
precludes present commitment to a long-term WCF In additIon, the locatIon IS III close 
proxImIty to Ocean VIew Elcl11cntnry School and IS therefore disfavored under the 
Wireless Code 
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8.940 San Pablo Avenue -- Town Centre Strudure 

AT&T investIgated the property located at 940 San Pablo Avenue Although formerly a 
Cmgular facIlity, T-Mobdc currently owns and operates the wIreless facility althls site 
The eXIstIng sign structure housmg T-Mobile's antennas would not accommodate another 
carner unless the height of the structure were lIlcreased another 1O-IS feet ThiS would 
not only create an ilddltlOnal vlsuallll1pact, but would requlI"C a height vanance because It 
would exceed the maxImum height of 30 feet for free-standmg signs As such thiS ~"te IS 

dlsfavon:d due to aesthetic Impacts and Inconsistency With the ZOlllllg code helghl limIts 

AdclitIonally. City of Albany slatf have Slated that If AT&T were to locate 111 thIS area the 
preferred locatIOn would be a roof top deSign and not a sign extenSIOn The eXlstlllg 
structures III the Town Centre arc 20' -25' tall and a proposed facility at tim. location 
would not proVIde adequate heIght to fIll the current coverage gap 
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9. CMX District 

The City of Albany permits WCFs In four ZOlllllg districts with a fm;t preference for 
location III the Commcrcwl Mlxcd Use Dl::.lnct CCMX") The only areas of Albany 
zoned as CMX are located on the far west edge of the City near San Fnlllcisco Bay and 
fall wet! out<;lde of the arel! 111 which a site must be located to provide coverage to the 
slgnlf'icunl gap area III southeast Albany The boundnnes of the CMX District are 
general Iy located one-hal f !lule or more frolll the proposed coverage area A map 
~howlllg covemge from a hypothetical CMX slle IS shown below 

Coverage oj Hypol/w/nal C,\1X Dl.\!t let Sae 
fiL,. <;v '6" 

">; Ottd": :o.""",eJj'
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Conclusion 

Based on the toregoll1g analysIs, the Proposed Facility con<;tltutes the least intrusive 
lTIeans to I'll I the significant gap I!1 AT&T 3G coverage based upon the values expressed 
111 the Wireless Code and Albany General Plan In compliance With those values, the 
Propo<;cd FacIlity will be collocated on an eXlstlllg three-story commercial buddlllg In the 
San Pablo Commercial District utlllzmg stealth and camoutlage techniques {O mInimIze 
aesthetic Imp,1(;ts None 01' the other eight alternatives reviewed provided comparable 
signal coverage while complymg WIth the rcqulI'cmcnts and values of the WIreless Code 
and General Plan 
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Summary 

AT&T Mobility has identified a significant gap in its 3G service in southeast Albany. 
AT&T Mobility proposes to install a wireless communications facility ("WCF") at 1 035 
San Pablo Avenue ("The Proposed Facility") as a means to fill this gap in coverage. The 
facility consists of nine panel antennas (three antennas for each of three sectors) and five 
equipment cabinets concealed from view by screening materials which match the color and 
texture of the bUilding. The antennas will be mounted approximately 43 feet above ground 
level on the roof of the building, which is the tallest building in the area. The Proposed 
Facility is the least intrusive means to fill the significant gap of the ten alternatives 
investigated by AT&T Mobility as set forth below. 

Objective 

AT&T Mobility has identified a significant gap in its indoor 3G coverage in the southeast 
portion of the City ofAlbany, an area roughly bounded by Washington Avenue and 
Solano Avenue to the north; Harrison Street, Dartmouth Street and Posen Avenue to 
the south; Ventura Avenue to the east; and Polk Street, Taylor Street, Marin Avenue, and 
8th Street to the west. The following map shows the coverage currently available in 
Albany. 

Legend 

IIIBln-lluilding COYe'Olle 
In-Transit coven", 

_ Outdoor coverage* Proposed site 

• In Transit Coverage (Yellow): AT&T customers can make or receive calls and transmit data reliably on 3G service in a bus, train, 
vehicle or oilier above ground transportation, and unreliably indoors . 

• Outdoor Coverage _: AT&T customers can make and receive calls on 3G service and transmit 3G data outdoors but not inside of 
a vehicle, public transportation or indoors reliably. 

• Existing AT&T Wireless communications facilities are marked '-'lith black circle. 

Methodology and Zoning Criteria 
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The location of a WCF to fill a significant gap in coverage is dependant upon topography, 

zoning, existing structures, collocations opportunities, available utilities, access and a 

willing landlord. Wireless communications is line-of-sight technology which requires 

WCFs to be in relatively close proximity to the wireless handsets to be served. The gently 

sloping urban topography of the gap to be filled in Albany requires elevation to serve a 

broader coverage area. 


AT&T Mobility seeks to fill any significant gap in coverage using the least intrusive means 

under the values expressed in the Wireless Communications Facilities provisions of the 

Albany Municipal Code (Sec. 20.20.100 et. seq., "The Wireless Code") and General Plan. 

The Wireless Code sets forth the preferences for the locations ofWCFs in Albany. 

Facilities are effectively prohibited in residential zones (Sec. 20.20.1 OO.D.l). In 

descending order, facilities are preferred in Commercial Mixed Use Districts ("CMX"), 

Public Facilities Districts ("PF") and the San Pablo Commercial District ("SPC") or Solano 

Commercial District ("SC"). The Wireless Code further establishes preferences for co

location (See Sec. 20.20.100.E.2.a) and for use of existing structures. Further, the Wireless 

Code requires maximum setback from permitted child care facilities and schools (See Sec. 

20.20.1 OO.D.3.a.) and specifies setbacks from residential districts (See Secs. 
20.20.100.D.3.b and 20.20.100.D.4). 

Based on the foregoing parameters, AT&T investigated available site locations that could 
provide coverage to the significant gap, first looking to collocate with facilities and existing 
structures that would provide adequate elevation for propagation of RF signal over the 
coverage area. AT&T Mobility also investigated preferred zoning districts and sought the 
use of public facilities. The result ofAT&T Mobility's analysis is set forth below. 
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Analysis 

AT&T Mobility investigated ten potential alternatives for facilities to fill the identified 
significant gap in Albany. Following is a map showing the locations of these alternatives 
(we explain below why the tenth alternative, placing a WCF in the CMX zone, is 
infeasible). All ten alternatives are discussed in the analysis which follows. 

Locations ofCandidate Sites 

february 07, 2011 

Legend 

\.• 

february 07,2011 
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Description of Tools Used to Calculate Propagation Predictions 

AT&T uses "RF" (radio frequency) Planning software, A TOLL, to analyze and predict its 
network's coverage, as well as perfonning other analysis such as interference and hand
over data. 

The prediction software is calibrated with network's live service coverage measurement 
data and is accurate to within the industry's 9 dB standard deviation metric. i.e., the 
predicted coverage has a +/- 9 dB margin of error relative to real life measurement. 

Typically, ATOLL's predicted coverage is color coded to represent the various service 
coverage conditions that wireless devices can reliably operate under. For example, green 
levels are suitable for wireless devices to be used reliably inside most buildings, yellow 
levels are suitable for wireless devices to be used reliably inside most vehicles (but not 
reliably in the majority of buildings ), and blue levels are suitable for wireless devices to be 
used reliably outside (but not reliably in vehicles and in buildings). 

Alban~ 

~ooo 

rnles 

February 07, 2011 

Legend 
Site CN4554 

_In-Building coverage 
In-Transit coverage 

_ Outdoor Coverage* PrOPDSed site 

• EXisting site 
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1. 1035 San Pablo Avenue -- Proposed Facility 

Conclusion: Based upon the superior coverage as shown in the proposed coverage map, 
the camouflage design shown in the photo simulation and compliance with the Wireless 
Code described above, the proposed facility constitutes the least intrusive means for 
AT&T to 3G service to the described above. 

Leasing/Construction Considerations 

This site has a willing landlord and is feasible from a construction standpoint with all 
facilities being located on the rooftop of the existing building. 

Zoning Considerations 

The facility will be located on an existing structure in compliance with Section 
20.20.100.E.3 of the Wireless Code. In addition, the building currently hosts an existing 
wireless facility and qualifies as a collocation under Section 20.20.100.E.2.a. Antennas and 
radio equipment on the facility will be camouflaged and screened from view in compliance 
with Section 20.20.1 OO.E.l.j. Finally, the Proposed Facility is located in the San Pablo 
Commercial District, which is a permitted location for wireless facilities and meets 
required setbacks from adjacent residential zone according to Section 20.20.100.D.2.c. As 
designed the Proposed Facility will have no aesthetic impacts on the surrounding 
neighborhood as shown in the photo simulations provided with the use permit application 
and on the cover of this report. 
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RF Considerations 

The Proposed Facility is located on the tallest building closest to the center of the identified 
coverage gap, providing idealline-of-sight coverage to the identified coverage objective. A 
propagation map depicting the anticipated signal coverage from the facility is shown below. 

F ebrtl3ry iH, 2011 

Legend 

2. 1000 San Pablo Avenue -Albany Fire Department 
Conclusion: Landlo~r~d~d~e~(~·h~·n~e~dJ.l~eatBs~e~~~!!!!J,~~___________--, 
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Leasing/Construction Considerations 

The Albany Fire Department declined to lease the facility to AT&T for a WeE The 
unavailability of this location was confinned by Albany Planning and Building Manager 
leffBond in November 2009, September 2010, and once again on December 16,2010. Mr. 
Bond stated in correspondence from the Fire Department, "our technical consultants with 
Motorola have expressed concern about interference with our public safety radios. As a 
result, we are not interested in pursuing this". 

Zoning Considerations 

A proposed replacement tower at this location would meet the zoning code with respect to 
collocation on PF-zoned property; however, a replacement tower would need to be larger 
and more obtrusive than that which currently exists at the site, thus exacerbating visual 
impacts. 

RF Considerations 

The Albany Fire Department located at 1000 San Pablo Avenue represents the only public 
facility (that is not a school) located sufficiently close to the center of the coverage gap to 
provide adequate signal propagation to the coverage objective. 

3. 850 Stannage Avenue 
Conclusion: J elevation to meet AT&T co 

Leasing/Construction Considerations 

LL was not approached due to the fact that the building is a residential use and would not 
meet RF or Zoning objectives. 
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Zoning Considerations 

Project would not meet zoning code requirements/preferences for a collocated facility when 
existing collocation potential exists. There are no existing WCFs on the building. 

The existing structure is residential although it is located in a commercial zone district. In 
order to achieve satisfactory coverage objectives an approximately 90'-tall structure would 
be required. This would consist of a monopole or other support tower which would be 
highly intrusive and inconsistent with the character of the neighborhood. 

RF Considerations 

A facility at this location would most likely consist of a facade mounted facility with a rad 
center of 33'. Propagation at this rad center would not achieve coverage objectives of the 
search ring, as it would have poor coverage in the southern portion of the ring. In order to 
achieve satisfactory coverage of the ring, a 90'-tall structure would be required. 

Please see below photograph and radio frequency propagation map that demonstrates a gap 
in coverage ifAT&T were to locate on this building. 

ate 3 @ 850 Stannage Avenue February 07, 2011 

legend 
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4. 979 San Pablo Avenue 

Leasing/Construction Considerations 

The landlord at this location would be willing to lease to AT&T. 

Zoning Considerations 

There are no existing WCFs at the site so it would not satisfy the Wireless Code's 
collocation preference. 

A project at this location would consist of a roof-mounted structure, which would obtain a 
maximum height of roughly 38' (approximately 10'-13' above existing rooftop). The most 
likely solution would involve a structure 5-7 feet on the rooftop in order to maintain 
architectural integrity of the bUilding. However, such a proposal would be considered more 
intrusive than the proposed facility as it would involve an increase in height of the building 
and modification of existing building architecture. 

RF Considerations 

A facility at this location would most likely consist of a rooftop facility with a rad center of 
25'-30' involving some type of rooftop extension (e.g., penthouse structure). Such a facility 
would provide satisfactory coverage throughout a majority of the ring similar to the 
proposed site; however, marginal coverage would still exist in the western portion of the 
ring. In order to provide coverage more similar to that of the proposed site, a structure of 
approximately 50 feet or more would be required. 
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February 07, 2011Alternate 4 @ 979 San Pablo Avenue (25ft) 

legend 

. In-Building Coverage 

5. 1231 Solano Avenue 
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Leasing/Construction Considerations 

LL was not approached due to the fact that the building is too low to meet RF objectives 
and would not satisfy the City's requirements for collocation. 

Zoning Considerations 

There are no existing WCFs at the site so it would not satisfy the Wireless Code's 
collocation preference. 

A project at this location would consist of a roof-mounted structure, which would obtain a 
maximum height of roughly 35' (approximately 10' above existing rooftop). The most 
likely solution would involve a structure 5-7 feet above the rooftop in order to maintain 
architectural integrity of the building. However, such a proposal would be considered more 
intrusive than the proposed facility as it would involve an increase in height of the building 
and modification of existing building architecture. 

RF Considerations 

A facility at this location would most likely consist of a rooftop facility with a rad center of 
25'-30' involving some type of rooftop extension (e.g., penthouse structure). Such a facility 
would provide satisfactory coverage in the northern portion of the search ring but would 
not achieve in-building coverage in a majority of the southern portion of the ring. 

ternate 5 @ 1231 So ano Avenue {2 february 07. 2011 

legend 

~1n~BUilding COVeraGe 

ftrlransll C"""~ 
_ Outdoor Coverage* Proposed ,ite 
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6. 1115 Solano Avenue -- Albany Theater 
Conclusion: Landlord declined lease 

Leasing/Construction Considerations 

The leasing manager for the Albany Theatre (run by Landmark Theaters), Jennifer Palm, , 
verbally stated on January 13, 2011 that the landlord has no interest in leasing space to 
AT&T nor will they in the foreseeable future. This was again confirmed in a string of 
emai1s and letters sent to Landmark Theaters representatives in May through June 2011. 

Zoning Considerations 

There are no existing WCFs at the site so it would not satisfy the Wireless Code's 
collocation preference. 

It was determined that this building has likely historical significance and probable 
historical status. According to its website, the building that the Albany Theatre occupies 
was built in the 1920s, originally as a meeting hall and then a dance hall with live music. 
In 1935, the building was converted to the new horne of the Albany Theatre. Potential 
historical significance would require extensive analysis by environmental consultants to 
comply with the California Environmental Quality Act and the National Environmental 
Policy Act. The site is disfavored due to cost and time delays to determine historical 
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significance as well as the possible impacts on a historical structure which could result 
from locating a WCF at this location. 

RF Considerations 

Facility design at this location is difficult to determine due to the architectural and 
historical significance of the building. Propagation maps prepared by AT&T indicate that a 
facility at this location could provide good in-building coverage in the northern half of the 
search ring but not in the southern half of the ring. Any facility at this location would 
likely be in the 30'-35' foot range, however, and would not provide coverage similar to the 
proposed project. A structure of approximately 70 feet or more would be necessary to 
provide coverage characteristics similar to the proposed project. See prop map below. 
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7. 1051 Monroe Street - University of California, Albany U nifled School District 

Leasing/Construction Considerations 

The University of California was unresponsive when contacted by AT&T Mobility about 
leasing of this portion of the 75 acre raw land site. 

Zoning Considerations 

The property is owned by the State of California and thus is not subject to the City's Zoning 
Code. However, a proposal at this location would be inconsistent with the City's code given 
its proximity to Ocean View School and the fact that it is zoned residential and would not 
be allowed with such a zoning designation. 

A facility at this location would be a new build and would require a tower type structure. 
RF propagation indicates we would likely need 90 feet to cover the objective due to 
existing tree clutter. A proposal at this location would involve some type of tree pole. This 
proposal would be far more aesthetically obtrusive than the proposed project which is 
integrated into building architecture. 

RF Considerations 

RF propagation maps indicate that a 90'-tall structure would have coverage characteristics 
similar to that of the proposed facility. A majority of the search ring would have good in
building coverage except for the northeast quadrant. See prop map below. 
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Candidate @ 1051 ['i;or~roe Street (90ft) ~ pril 12., ,0 I' 

In- Buildinc CO'lld ~;;~ 
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Legend 
Site CN4SS4 
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8.940 San Pablo Avenue -- Town Centre Structure 
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Leasing/Construction Considerations 

On December 6th, 20 I 0, AT&T contacted Deborah Ritchie, owner of Ritchie Real Estate 
and 972 San Pablo Avenue on which the Town Centre Sign is located. As the owner had 
done when approached about a year and a half ago, she flatly refused AT&T's interest and 
offer stating clearly that she no longer will accept wireless tenants on the property. This 
was reconfirmed by Albany Planning and Building Manager leffBond on May 19,2011. 

Zoning Considerations 

A proposed facility at this location would meet zoning code requirements for collocation. 
However, a facility at this location would require extension of the monument sign to a 
height that would exceed zoning code requirements. A variance would be required and the 
resulting impacts are considered to be more significant than the proposed facility. 
AT&T investigated the property located at 924 San Pablo Avenue. Although formerly a 
Cingular facility, T-Mobile currently owns and operates the wireless facility at this site. The 
existing sign stmcture housing T-Mobile's antennas would not accommodate another 
carrier unless the height of the stmcture were increased another 10-15 feet. This would not 
only create an additional visual impact, but would require a height variance because it 
would exceed the maximum height of 30 feet for free-standing signs. As such this site is 
disfavored due to aesthetic impacts and inconsistency with the zoning code height limits. 

RF Considerations 

RF propagation maps indicate that a SO'-tall stlUcture would meet a majority, but not all, of 
the coverage objectives for the search ring similar to the proposed location. Propagation at 
35' also indicates that coverage objectives could be met similar to the proposed location; 
however, antennas would have to be placed at a height approximately 10 feet lower than 
this rad center due to the fact that an existing carrier retains the top position. 
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9. 800 Buchanan StreetfUS Agricultural Building 

Conclusion: Too close to 

Leasing/Construction Considerations 

AT&T has contacted the USDA representatives and to date they have not been able to 
formally decline or accept potential lease negotiations. 

Zoning Considerations 

The property is owned by the Federal Government and thus is not subject to the City's 
Zoning Code. However, a proposal at this location would be inconsistent with the City's 
code given that it would exceed height limits of the zone district. 

A roof mounted facility could most likely be developed at this location, however, at the 
height that could be obtained on the roof a large portion of the southern part of the ring 
would remain with unsatisfactory coverage. Thus a tower would have to be proposed to 
gain the additional height. Such a facility would be much more intrusive than the proposed 
facility which is integrated into the existing building. 

RF Considerations 

A facility at this location would most likely involve a rooftop structure which could 
potentially achieve a height close to 65'. Propagation maps show that this height would not 
meet the coverage objectives of the search ring primarily because the candidate is located 
outside the ring and would be shooting into the designated area. In-building coverage 
would be good on the western half of the search ring but less than satisfactory throughout 
the remainder of the ring. Please see prop map below. 
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Alternate 9 @ 800 Buchanan Street (65ft) April 18. 2011 

Legend 

PagEo1J: 

10. CMX District 

Leasing/Construction Considerations 

Not applicable. No specific site identified for a proposed facility. 
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Zoning Considerations 

A facility in the CMX zone district would not meet the requirements of the zoning code 
because it would exceed the height limits of the zone district in an effort to meet the 
coverage objectives. The facility would also be a new build, which is not favored by the 
zoning code. 

A facility in this area would have to be extremely tall to even remotely meet the coverage 
objectives of the search ring. This would create a significant visual impact and be far more 
intrusive than the proposed facility which is integrated into the existing building. 

RF Considerations 

RF coverage, even with a 150'-tall tower would not even meet half of the RF coverage 
objective for the search. The CMX zone district is located to far from the intended target 
area. See propagation map below for coverage at 150 feet. 

21 




Conclusion 

Based on the foregoing analysis, the Proposed Facility constitutes the least intrusive means 
to fill the significant gap in AT&T 3G coverage based upon the values expressed in the 
Wireless Code and Albany General Plan. In compliance with those values, the Proposed 
Facility will be collocated on an existing three-story commercial building in the San Pablo 
Commercial District utilizing stealth and camouflage techniques to minimize aesthetic 
impacts. None of the other nine alternatives reviewed provided comparable signal 
coverage while complying with the requirements and values of the Wireless Code and 
General Plan. 
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Existing 850 Coverage November 21,2011 
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Legend 
Site CN4554 

In-Building Coverage 

In-Transit Coverage 

II1II Outdoor Coverage* Proposed site 



Proposed 850 Coverage - 1035 San Pablo (43ft) 
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Alternate 3 @ 850 Stannage Avenue (35ft) November 21, 2011 
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Alternate 5 @ 1231 Solano Avenue (25ft) November 21, 2011 
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Alternate 5 @ 1231 Solano Avenue (70ft) November 21, 2011 
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Alternate 8 @ 940 San Pablo Avenue (35ft) November 21, 2011 
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Alternate 8 @ 940 San Pablo Avenue (50ft) November 21, 2011 
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Alternate 9 @ 800 Buchanan Street (100ft) November 21, 2011 
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Alternate 10 @ CMX Area(lS0ft) November 21,2011 
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Location of current and previous candidates November 21,2011 
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Existing AT&T Drivetest Data - UMTS 850 MHz November 21, 2011 
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November 21, 2011 Propagation Maps Data Parameters 

Candidates 
Azimuth 

Antenna Model Frequency Pilot Power 
(dBm) 

Sector 1 Sector 2 Sector 3 

CNU4554 1115 Solano Ave 20 260 140 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 1231 Solano Ave 20 260 140 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 850 Stannage 20 260 140 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 940 San Pablo 70 345 165 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 979 San Pablo 70 345 165 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 CMX 70 345 165 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 800 Buchanan 70 345 165 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 1035 San Pablo 70 345 165 Powerwave 4ft ant 850 MHz 34.5 

CNU4554 1051 Monroe 70 345 165 Powerwave 4ft ant 850 MHz 34.5 
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CNU4554 (Primary) @ 1035 San Pablo (43') 
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Alternative 11 @ 1760 Solano Avenue (47') 
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) 	 J 
Date Received: 5/)::1./06/ 

Planning Application No,: 05-0'3 ~ 
Fee Paid: III a -+ 5"000 .:::=t 110. C"Q 

~€CUpt# ¥ t ~~ ,s--I0 I 7 
A 

*.~ .'8"·' ~ ¥A/bany {,~... 

PLANNING APPLICATION FORM 
(GENERAL PROJECTS) 

For PLANNING & ZONING 
COMMISSION action: 

Q 	 Conditional Use Permit'" 
:J 	 Design Review (residential, residential 

additions, commercial, office and multi
family"', ) 

Q 	 General Plan Amendment from to 

Q 	 Parcel Map/ Tentative Map/ Vesting 

() 


Tentative Map, Lot Line Relocation 

CJ Parking Exceptions/Reductions 

CJ Precise Development Plan 

a Second Unit Use Permit '" 

CJ Variance '" 

D Zone Change from__ to___ 

;1 Other: i.tV :r e" It-sf. f~11-11\ 

* 	 Please complete the appropriate Supplemental Questionnaire. 

The City of Albany Municipal Code has certain requirements for Planning Applications. 

,,) 


For ADMINISTRATIVE action: 

CJ Admin. Lot Line Relocation 
CJ Home Occupations 
CJ Sign Review 

CJ 	 Other: 

Your 
answering the following questions will help staff assess how to process your application. 
Thus, we may have additional questions based on your responses below. Additiona"y, after 
your application is accepted for processing, staff and Planning and Zoning Commissioners will 
likely make at least one field visit to your house and neighborhood. 

,0/1 

Job Site Address: 
9a'Dto ~Vil\I.A t!.. 

Zone: L. 
1035 SC\n 

Property owng(s) Namek Phone: Email:
JOIn'\esG\~ CAr bot0\ ell~) 

Fax:
14-1 So,1Q k.e. 

Mailing Addre¢t City: State/Zip: 

Wl~ '::nf\ <AbiO IA-venve AlbG\n--J LPr I o,r.(rO In 
Applicant(s) Name (contact person): " Email: ::-..hlll'\l")cn. rrPhone:415 -ltN- gO IS 
Sho.nnon ff\f-:!)o\A~f~ l\ 

Fax: Y,\S-1Ot-31l5 c.o~ l- \\e· C01"\1 

Mailing Address: 

C~\~rY\ (? J'" 
State/Zip: 

\V't3 ~o...\e. A-\Je.f\IAt. CAlr/q4SDI....., 

ATIACHMENT '1 



) 

PROJECT DESCRIPTION (Please use back of sheet or attach extra sheets, if 
necessary): P\eqse see c.rttC\c hed prOj?c"t de~':la,fh'oo . 

GENERAL INFORMATION (Please fill out.this section if you are asking for 
approval of a project that will require construction): 

Item Existing Proposed 
Lot size (square feet) l::r 2D4 1":r,'ZOY 
Size of structure(s) or commercial space 
(square feet) \-:r '2.04 1'7(204 
Height and No. of stories Li~' -to -too 0 ~ ~hru!;Lp 13 flooA.~ 
Lot coverage I 1.\1' 'vIA 
Floor Area Ratio (FAR)2 N/Pr NJ'It 
Impervious Area 3 ~JPr III A-
Slope Density4 N/"," tVJA-
No. of dwelling units 

Parking5 Number of off-street spaces 
MA
tv/A

tv/A 
NlfY 

Number of spaces in garage 

Size of spaces 

1 Lot Coverage applies to all zoning districts. It is defined as the land area covered by all the 


structures on a site, including all projections, except portions of uncovered decks, parches or 

landings, balconies, or stairways that are less than six feet above grade and are not enclosed by walls 

on more than two sides; eaves, trellises and similar structures that do not have solid roofs. 

Z Floor Area Ratio (FAR) is defined as the proportion of building floor area per area of the parcel of 

land upon which the building rests. See the informational handout "How to Calculate Floor Area 

Ratio" for details on what is included and excluded. 

3 Impervious Area includes the total square footage of building footprint(s), driveway(s), patio(s), 

parking lots, walkway(s), and any other impervious surfaces. 

4 Slope DenSity requirements apply in the HD Zoning District pursuant to Measure K. See handout 

on how to measure slope density in this area. 

5 Minimum parking requirements were enacted under Measure D. This Measure requires that all 

residential development must have a minimum of two off-street parking spaces. Some exceptions 

may apply to your project, see residential development handout. 


Restrictions: Are there any deed restrictions, easements, etc. that affect the property, 
and, if so, what are they? In some instances, you may be required to provide a title 
report. 

Signature of ApplicantSignature of Property Owner 
SJaOID~ 

r I
Date Date 
Community Development Department staff is available between 8:30 a.m. and 

," 
7:00 p.m. on Mondays, 8:30 a.m. through 5:00 p.m. on Tuesdays through 
Thursdays, and 8:30 a.m. to 12:30 p.m. on Fridays at 1000 San Pablo 

I .• 
Avenue, Albany, CA 94706; TEL: (510) 528-5760. 
09/24/07 2J\forms\Planning\PlanApp 
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Radio Frequency Analysis 

AT&T Mobility 

Site# CN4554 


"Marin Avenue" 

1035 San Pablo Ave, 


Albany, CA
() By: Evan Wappel 
Date 5/8/2008 
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Report Summary 
Based upon information provided by AT&T Mobility and the design 
engineer, and using the calculated method for determining RF field 
strength, it is the engineer's opinion that the proposed AT&T Mobility 
site to be located at 1035 San Pablo Ave, Albany, CA will comply with 
the FCC's current prevailing standard for limiting human exposure to 
RF energy. 

Due to the mounting method utilized, the general public would not 
normally be able to approach the antennas. Therefore, no significant 
impact on the general population is expected. The calculated 
electromagnetic field strength level in publicly accessible areas is less 
than the existing standard allows for exposure of unlimited duration. 
Additionally, due to the mounting method used, no significant impact 
on the environment is expected. 

For personnel who work within 11' of the face of an antenna, a training 
program in exposure to RF fields is recommended. Maintenance 
personnel should be instructed to contact the appropriate Carrier prior 
to working in front of an antenna. 

Recommended Signage 
A standard yellow AT&T Mobility RF "Caution" sign should be posted at 
the antenna enclosures on the rooftop. A green 'Information' sign 
should be posted on the inside of the roof access door. 

Background 
Evan Wappel is the Market RF Safety Coordinator for AT&T Mobility 
and is responsible for conducting a Radio Frequency (RF) 
electromagnetic analysis for the AT&T Mobility site to be located at 
1035 San Pablo Ave, Albany, CA. This analysis consists of a review of 
the proposed site conditions, calculation of the estimated RF field 
strength of the antennas, and the provision of a comparison of the 
estimated field strength with the Federal Communication Commission 
(FCC) recommended guidelines for human exposure to RF 
electromagnetic fields. 
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Site Description 
Based upon the information provided by AT&T Mobility, 12 AT&T 
Mobility panel antennas are to be mounted inside new fiverglass 
enclosures on the rooftop. The antennas will be mounted 
approximately 40' (to bottom of antennas) above ground level. The 
antennas will be oriented such that the main lobes are oriented toward 
the horizon. Normal public access to the front of the antennas is not 
expected due to the mounting location and method utilized. 
Occupational access to the front of the antennas is not normally 
expected. 

RF Field Strength Calculation Methodology 
A generally accepted method is used to calculate the expected RF field 
strength. The method uses the FCC's recommended equation l which 
predicts field strength on a worst case basis by 

)

(2 F PG PG ElRP
Equation 1 s ------- - --

4:if R! :if R2 :if R2 

dQubling the predicted field strength. The following equation is used to 
predict maximum RF field strength: 

Where: 
5 = power density 
P = power input to the antenna 
G = power gain of the antenna in the direction of interest relative to 
an isotropic radiator 
R = distance to the center of radiation of the antenna 

1 Reference Federal Communication Commission Office of Engineering Technology Bulletin 65 

1 
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Cumulative Study 
The ground level effect of the AT&T Mobility emissions coupled with 
the cumulative effect of other carriers was calculated using a 
maximum downtilt of 6°, and a maximum ERP of 188 watts. Results 
were calculated for a height of 6' above ground level. Using these 
factors, the maximum calculated fields at ground level are estimated 
at 0,2% of the existing standard for general population uncontrolled 
exposure. 

See Table 1 for the FCC's guidelines on Maximum Permissible Exposure 
(MPE). Note that the RF ranges referenced for this analysis are the 
ranges of 300 - 1500 Mhz, and 1500 - 100,000 Mhz shown in Table 1, 
which is included in Appendix A. 

Exposure Environments 
The FCC guidelines incorporate two separate tiers of exposure limits 
that are dependent on the situation in which the exposure takes place 
and/or the status of the individuals who are subject to exposure. The 
decision as to which tier applies in a given situation should be based 
on the application of the following definitions. 

Occupational/controlled exposure limits apply to situations in which 
persons are exposed as a consequence of their employment and in 
which those persons who are exposed have been made fully aware of 
the potential for exposure and can exercise control over their 
exposure. Occupational/controlled exposure limits also apply where 
exposure is of a transient nature as a result of incidental passage 
through a location where exposure levels may be above general 
population/uncontrolled limits (see below), as long as the exposed 
person has been made fully aware of the potential for exposure and 
can exercise control over his or her exposure by leaving the area or by 
some other appropriate means. 

General population/uncontrolled exposure limits apply to 
situations in which the general public may be exposed or in which 
persons who are exposed as a consequence of their employment may 
not be made fully aware of the potential for exposure or cannot 
exercise control over their exposure. Therefore, members of the 
general public always fall under this category when exposure is not 
employment-related. 

) 
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For purposes of applying these definitions, awareness of the potential 
for RF exposure in a workplace or similar environment can be provided 
through specific training as part of a RF safety program. Warning signs 
and labels can also be used to establish such awareness as long 
as they provide information, in a prominent manner, on risk of 
potential exposure and Instructions on methods to minimize such 
exposure risk. For example, a sign warning of RF exposure risk and 
indicating that individuals should not remain in the area for more than 
a certain period of time could be acceptable. 

Another important point to remember concerning the FCC's exposure 
guidelines is that they constitute exposure limits (not emission 
limits), and they are relevant only to locations that are accessible to 
workers or members of the public. Such access can be restricted or 
controlled by appropriate means such as the use of fences, warning 
signs, etc., as noted above. For the case of occupational/controlled 
exposure, procedures can be instituted for working in the vicinity of RF 
sources that will prevent exposures in excess of the guidelines. An 
example of such procedures would be restricting the time an individual 
could be near an RF source or requiring that work on or near such 
sources be performed while the transmitter is turned off or while 
power is appropriately reduced. 

Qualifications of Reporting Engineer 
Mr. Wappel has been involved in the analysis of RF emissions since 
1999. He has designed numerous RF systems including both site 
design and RF system design. He is an Electrical Engineer, and all 
contents of this report are true and correct to the best of his 
knowledge. 

~~l./ 
Sig ned: ______"7-'--_'-____ Date: _5=I--=8",-,/2=O~O:..:8,--
Evan Wappel, BSc. 
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PROJECT DESCRIPTION 


AT&T 

Proposed Telecommunications Facility 


1035 San Pablo Avenue 

Albany, CA 94706 


APN: 065-2662-049-01 


Pro osed Use 

AT&T is currently deploying the infrastructure of its wireless communications network in 
California. AT&T proposes to mount 9 panel antennas on the roof-top of an existing 
building located at 1035 San Pablo Avenue. Six panel antennas wi)) be located in the 
southeast comer of the roof-top and three will be located on the northwest wall of an 
existing penthouse. Each panel antenna will measure approximately 55.2" taU and 18.3" 
wide. All proposed equipment will screened from view and will not be visible. Five 
corresponding equipment cabinets will also be located on the roof-top and will not be 
visually obtrusive. AT&T's facility is an unmanned facility. which will operate 24 hours 
per day, 7 days per week. The facility will require access by company representatives less 
than twice a month. 

AT&T wiJi utilize existing roads and parking to access the site. After the initial 
construction, no noise, odors, dust, glare, or additional traffic will be generated by this 
project. AT&T does not plan any future use for this site other than the use being 
proposed by this application. 

T e of Technolo 

As previously mentioned, AT&T is currently deploying the infrastructure of its wireless 
communications network in California, called a "Personal Communication Service" 
(PCS), PCS is, in essence, simply another form ofradio communication. PCS uses radio 
frequencies to send and receive information or conversations from an antenna to a 
wireless telephone. The PCS technology works through a series of transmitting facilities, 
which carry and hand off phone signals as a caller moves from one area to another. As 
the caller moves from one cell area (the area where there is a transmitter and an antenna) 
to the next, signals to and from the first cell area fade and then "hand" the call off to an· 
available channel in the cell area where the caller is entering. 

Consumer Services 

lhe new AT&T offers the largest digital voice and data network in the U.S. including 
service in all top 100 metropolitan areas. We offer our customers a nationwide 
GSMlGPRS footprint across our service areas. 
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GSM is the world's most popular wireless phone technology used by more than I billion 
people in 200 plus countries around the world. GSM offers customers unparalleled global 
roaming capabilities as well as the truest voice quality in wireless. We also maintain our 
TDMA network, which continues to provide high quality voice and data services. 

[n 2003, Cingular launched the world's first commercial deployment of wireless services 
using Enhanced Data rates for GSM Evolution (EDGE) technology. EDGE is a third 
generation high speed mobile data and internet access technology, with average rates that 
are fast enough to support a wide range of advanced data services, including streaming 
audio, video, fast Internet access, and large file downloads. 

In 2004 AT&T launched Universal Mobile Telephone Service expanding the network 
nationwide. UMTS is the leading 3G-Technology choice today offering potential 
worldwide coverage and enabling economies of scale, global roaming, and a priority 
technology for software and applications developers. UMTS is one of the natural forward 
evolutionary paths for GSM network. 

Performance A reement 

AT&T is prepared to enter into an agreement with the City of Albany to remove 
abandoned facilities, to maintain any required landscaping, and to perfonn periodic 
monitoring of radio frequency (RF) emissions. AT&T is also prepared to defend, 
indemnify, and hold the City harrnless from any claims, actions, or proceedings from 
connection with the project. 

Location Standards 

The proposed facility at 1035 San Pablo Avenue is located in the City's SPC -San Pablo 
Commercial zone. AT&T was not able to locate in the CMX zone because all the 
properties available in the CMX zone are too far away from the search ring. Our coverage 
objective is east of Solano Avenue and there are not eMX zones located in this area. 

We contacted the Albany Fire Department to possibly locate a facility on this PF parcel. 
Unfortwlately, at this time the Fire Department is not interested in securing a lease with 
AT&T because of a proposed renovation project. There are no other PF locations within 
the designated search ring. 

This facility was designed to have a minimal visual impact and will not be significantly 
visible from any vantage point within the City. The site is not near schools, daycare 
facilities, open spaces, or ridgelines. 

AT&T currently does not an existing site in the City of Albany. 

2 



.J 


() 


AT&T needs to bring coverage to the north and south of San Pablo Avenue and east 
toward the downtown area. 

AT&T approached and considered several other candidates before deciding on the site 
located at 1035 San Pablo A venue. Please see the below addresses and justHications. 

924 San Pablo Avenueffown Centre Structure 

T-Mobile is currently operating behind the Town Centre sign/structure. The owner of the 
parcel declined to entertain another carrier. 

1115 Solano Albany Tbeatre 

AT&T approached the owner of the theatre and after several weeks of preliminary 
negotiations the owner decided not to pursue a lease. 

850 Stannage 

This site was rejected due to close proximity to residential. 

1231 Solano Avenue 

This site was also rejected due to close proximity to residential. 

Please see the radio frequency propagation maps for further detail regarding coverage 
necessity. 

Co-location and Shared location Standards 

The proposed facility location is a collocation with another camero AT&T has a non
exclusive lease with the property owner. The design allows for the consolidation of 
future facilities (none are planned at this time). 

Radio Frequency Re ort 

This project complies with the Federal Communication Commission (FCC) standards. 
FCC guidelines are based on standards and recommendations developed by expert 
committees of physicians. scientists and engineers. most of whom are researchers from 
leading W1iversities and government research laboratories. 

These guidelines were extensively reviewed and endorsed by the major government 
agencies responsible for public health and the envirorunent - the U.S. Food and Drug 
Administration. the Envirorunental Protection Agency, the Occupational Safety and 
Health Administration, and the National Institute for Occupational Safety and Health. 
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interpretation, prescribe specific exposure levels that are extremely protective. 

The radio frequency emissions transmit non-ionizing radio waves. Non-ionizing 
electromagnetic emissions, at the low levels associated with this type of wireless 
technology have Dot been proven to be harmful to the public. PolicelFirelEMS radios, 
television broadcasts, CB radios, microwave ovens, and a variety of common household 
electronics including garage door openers and baby monitors all produce non-ionizing 
electromagnetic emissions. 

Please refer to the attached "Radio Frequency Report Analysis" prepared by AT&T for 
additional information. This report is based on predicted RF levels. Predicted levels are 
determined by the theoretical maximum field strength (as predicted by the FCC equations 
contained in 08165). If the City is interested, AT&T will measure the actual RF levels 
once the proposed facility is in operation. 

Road and Accesswa Standards 

AT&T will utilize existing roads and parking to access the site. No new access roads or 
parking spaces are required for the facility. The size of the parking area is not limited to 
the minimum necessary to accommodate maintenance vehicles. 

Ve etation and landsca in Standards 

The AT&T project wiJ] not cause any new disturbance to vegetation and natural 
surroundings. 

Noise and Traffic Standards 

AT &T equipment operates quietly or virtually noise free. After construction, AT&T's 
maintenance personnel will access the site less than twice a month. 

Visual Compatibility and Facilit Des; n Standards 

The facility was designed to integrate into the existing structure. Please refer to the 
attached photo simulations for further detail. 

The proposed facility does not interfere with residential views, vistas or public view 
corridors. The proposed facility does not display any advertising signage or identifying 
logos. 

4 



A roval Re uest 

AT&T respectively requests the City of Albany's approval of a Use Permit to install and 
operate a wireless communications facility located at 1035 San Pablo Avenue. The 
establislunent and operation of this wireless communications facility as proposed will not 
create unusual noise, traffic or other conditions or situations that may be objectionable, 
detrimental or incompatible with other permitted uses in the vicinity. This determination 
is supported by the following development standards for wireless communications 
facilities as listed in section 20.20.100 of the Municipal Code - Wireless Communication 
Facilities. 

5. 	 Findings for Approval. 

a. 	 All of the following findings shall be made for the approval of a use 
permit for a wireless communication facility: 

I) 	 Findings otherwise required for use permits by subsection 
20.100.030. 

Ihe 1)}'()j1o.\(!d lacilin' II locating il7 th(' ,<"1'(' :017£' (/ pl'e/ilrred 10('(1110/1 

,,{'cordillg IUI('ctio/l :lO. ]tJ.1 (){)D. l7umher ::c 01 the IlIIlI1icip(/1 (ode. 

2) 	 The establishment or expansion of the facility demonstrates a 
reasonable attempt to minimize stand-alone facilties, is designed 
to protect the visual quality of the City, and will not have an 
undue adverse impact on historic resources, scenic views, or 
other natural or man-made resources. 

rhe prop(Jwd lite is £Ill c.r:pullsioll 01 WI ('xistingiunlit.!' lIllll £III Ul1tel1l1UI 1101'(' 

11('1.'11 ,IO'l.'l:n<,d Il"ith cOlnp£ltihll! architectllre /i.'lItllrl.'.\ to integrate the ontCl1Il£I.1 

intu the exi.ltil1g .1{tllellll'l.'. /'leaH.' .1L'l' alfochnl phutll.linlll/(llio/1.\ lor /lirtli('l' 
dewil. 

3) 	 All applicable Development Standards in subsection 20,20.100.E 
above have been met; or: Finding for an exception to the 
Development Standards: Strict compliance would not provide for 
adequate radio-frequency signal reception and that no other 
alternative solutions which would meet the Development 
Standards are feasible. 

Ihe /)J'opo,\(!d lit(' /\ locoted in {/ preferred 11/t,lIitll1. .'/11 ultt'l"nolil'l:! tlllull'I' 

hus ht!('n f1rll\'id,'" IIlId!!r "/.o('ulion .'Itolldu/'(!I Ilillllll Ihl' I'r();('("/ dl"(TI/lfiOII. 

4) 	 The placement, construction, or modification of a wireless 
telecommunication facility in the proposed location is necessary 
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for the provision of wireless communication services to Albany 
residents and businesses, or their owners, customers, guests, or 
invitees, or other persons traveling in or about the City, 

The pmposed tacitil)' is I!lsl!nlia/ 10 prO\'idin~le,.vice 10 all tI T& r Clis/omer.1 

Irilhin fhl! eiry olA/hanr Please see (If/ached search rin~ and radio Fel/llel7e!' 
fWIJ/)(f)!,Cfli()n maps depicting the needjilr corer,,};[/! in ,hi,l' orea. 
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~ APPENDIX A 

Term Definitions 

Exposure Exposure occurs whenever and wherever a person is 
subjected to electric, magnetic or electromagnetic fields other than 
those originating from physiological processes in the body 
and other natural phenomena. 

Exposure, partial-body. Partial-body exposure results when RF fields 
are substantially nonuniform over the body. Fields that are nonuniform 
over volumes comparable to the human body may occur due to highly 
directional sources, standing-waves, re-radiating sources or in the 
near field. 

General population/uncontrolled exposure. For FCC purposes, 
applies to human exposure to RF fields when the general public is 
exposed or in which persons who are exposed as a consequence of 
their employment may not be made fully aware of the potential for 
exposure or cannot exercise control over their exposure. Therefore, 
members of the general public always fall under this category when 
exposure is not employment-related. 

Maximum permissible exposure (MPE). The rms and peak electric 
and magnetic field strength, their squares, or the plane-wave 
equivalent power densities associated with these fields to which a 
person may be exposed without harmful effect and with an acceptable 
safety factor. 

Occupational/controlled exposure. For FCC purposes, applies to 
human exposure to RF fields when persons are exposed as a 
consequence of their employment and in which those persons 
who are exposed have been made fully aware of the potential for 
exposure and can exercise control over their exposure. 
Occupational/controlled exposure limits also apply where exposure 
is of a transient nature as a result of incidental passage through a 
location where exposure levels may be above general 
population/uncontrolled limits (see definition above), as long as the 
exposed person has been made fully aware of the potential for 
exposure and can exercise control over his or her exposure by leaving 
the area or by some other appropriate means. 
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LIMITS FOR MAXIMUM PERMISSIBLE EXPOSURE (MPE) 

(A) Limih for Occu])slionoJ/CoDtrolled Expo~urt' 

---,~--

Frequency 	 Electric field Ma!l1le1ic Field Power Deusity Avel'illrill~ Time 
Stren~th (E) Stren~fh (H) (S) 'EI! 'HI! or SRall~e 	 I " 

(tv1Hz) 	 (V/w) (A'w) (wWiCW!) (wiuutes) 

---- ,------ 

e;OJ-3.0 614 1.63 (100)· 
3,0·,~0 I842if U9if (900/f)· 6 

30-300 61.4 0.163 1.0 6 

300-1:"00 V300 6 
1:"00-100.000 5 6 

(8) 	 Limits for Gt'oera' POpullltionll'IlCOllU'OUed Exposure 

-------------,- 
f t'eq lIency Electlic field MII~lletic field Power Deusily Averaaill~ Time 
Rlln~e Streu!lth (E) Stl'ell!lth (H) (S) lEI!, il-W or S 

1
(~IHz) 	 (V/w) (A'w) (WW/CIU ) (wiulltes) 

O..~-I ..l.j 614 1.63 ( 100)· 30 
U4-30 824/f 2.191f (J 801t..:!) " 30 
.'0-300 27.5 0.07] 0.2 30 
:;{)O-15oo fWiOO 30 
1)00-Joo.OOO 1.0 30 

f = fieljl1clIC)' ill MHz ·Plane-wave equivaleut power density 

NOTE 1: Occupational/controlled limits apply in situations in which 
persons are exposed as a consequence of their employment provided 
those persons are fully aware of the potential for exposure and can 
exercise control over their exposure. Limits for occupational/controlled 
exposure also apply in situations when an individual is transient 
through a location where occupational/controlled limits apply provided 
he or she is made aware of the potential for exposure. 

NOTE 2: General population/uncontrolled exposures apply in 
situations in which the general public may be exposed, or in which 
persons that are exposed as a consequence of their employment may 
not be fully aware of the potential for exposure or can not exercise 
control over their exposure. 
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KIlTHREln 
SCALA DIVISION 

Kathrein's dual band antennas are ready for 3G applications, 
covering ali existing wireless bands as well as all spectrum 
under consideration for future systems, AMPS, pes and 3G1 
UMTS. These cross-polarized antennas offer diversity operation 
in the same space as a conventional 800 MHz antenna, and are 
mountable on our compact sector brackets. 

• Wide band operation. 

• Exceptional intermodulation characteristics. 

• Remote control ready. 

• Various gain, beamwidth and downtilt ranges. 

• AISG compatible. 

• High strength pultruded fiberglass radome. 

General speCifications: 
Frequency range 824-960 MHz 

1710-2180 MHz 
SO ohms ------------------ Impedance 

VSWA 	 <1.5:1 

Interm~...':l~<!t!on. (2x2OW~)____IM...,.3-::,-<_--,15,-0...,.d::-:Bc:--_______________ 

Polarization 


~,?n.necto!..___________-,:--:--:c~~~__~ 

Isola lion 	 intrasystem >30 dB 

intersystem >50 dB (824-960 /I 1710-21 SO MHz) typo 

742265 

65° Dualband Directional Antenna 

824-960 MHz 

'\.., 

Vertical pattern 
:1:45°- polarization 

Horizontal pattern 
:1:45°- polarization 

0.5°-9.5° electrical downtill 

1710-2180 MHz 

Weight 48.5 Ib (22 kg) 

Dimensions 75.4)( 10.3 x 5.5 inches 
(1916 x 262 x 139 mm) 

Equivalent flat plale area 	 6.16 II" (0.572 m') 

Wind survival rating' 	 120 mph (200 kph) 
~-----=~~~~~~----------

Shipping dimensions 	 87.2 x 11.9 x 7.6 inches 
(2215 x302 x 192 mm) 

. -- . ------ ---------'----:---::--,----'------ 
Shipping weight 	 59.5 Ib (27 kg) 

Mounllng 	 Fixed mount options are available lor 2 to 
4.6 inch (50 to 115 mm) OD masts. 

Sse reverse for order information. 

Specifications: _-=8:::.24-S.:.....;:,94;;...;..;,M;,;.:H..;,;;z"--____.:..;880-960;;,.M;,;.:.Hz-=-____ 1710-1880 MHz 1850-1990 MHz '920-2180 MHz 

Gain 15.5 d.-=B,-i-,-_-:--:--___16=dB___i----  17.8 dBi 18.2 dBi 18.3 dBi 
Fro-n-t'-'o----b-acII-:---ra-"'-o-- >27 dB (co-polar) >25 dB (co-polar) >25 dB (co-polar) >25 dB (co-polar) >25 dB (co-polar) 

Maximum input power 
per input ~~~~ ~-~~ ~-~~ ~~~~ ~-~~ 
total power 1000 watts (at SO·C) 	 500 watts (at SO°C) 

~65~07.(h-a~If--po--w-er7)-----6=7=0~(~ha~"~-po--w-e~Q----~6~S=07(h-a~~-po~we-r7)~-----63~0~(h-a~II.-po--w-er7)---+45° and .45° polarization 6S· (hall-power) 
horizontal beam width 

+45· and -45 0 polarization lOS (half-power) 10° (half-power) 5.2° (half-power) 5· (half-power) 4.9" (haH-power) 
vertical beamwidlh 

Electrical downtilt 0.5°-9.5. 0.5°-9.5° 0°--6. 
continuously adjustable 

05° 5· 9.5 0 T 0.5° 50 9.5° T 0° 3° 6° T 0° 3° SOT 0° 3° 6°T 
15 15 15 dB 15 17 19dB 14 IS ISdB 18 17 17dB 17 17 ISdB 

--------------------------~--

20 dB (ty pical) 20 dB (typical) 16 dB (typical) 16 dB (typical) 18 dB (typical) 
>10dB >10dB >10dB >10dB >10 dB 

• Mechanical design is based on environmental conditions as stipulated in EIA-222-F 

~ riunS 
(June 1996) andlor ETS 300 019-1-4 which include the stalic mechanical load imposed 
on an antenna by wind at maximum velocity. See the Engineering Section of the catalog 

O~ for further details. 

10S34-J 
936.3218Ja 

Kalhrein Inc., Scala DiVISion Post OffiCII 80x 4580 Medford, OR 97501 (USA) Phone: (541) 779-6500 Fax: (541) 779-3991 
Email: communications@kathrein.com Internet: www.kathrein-scala.com 

0° 
:1:60° 

http:www.kathrein-scala.com
mailto:communications@kathrein.com


742265
KIITHREID 	

65 0 Dualband Directional Antenna (j SCALA DIVISION 

2.625 Inches ± 0.125 

(68 mm ± 4), r--
l"lDl "\. 

77.4 inches 

(1967 mm) 


79 inches 
(2007 mm) 

2 x 738 546 Mounting Kit 

Mounting Optlona: 

() 
 Model 	 Descriplion 


2 x 738 546 	 Mounting Kil for 210 4.6 inch 

(50 to 115 mm) 00 ma&!. 


----_..._----=----;-::::-'-:---:-:---::---:::::--- 

742033 Three-panel Sector Mounting Kit 


(120 oog. ea.) for 4.5 inch 

(114.3 mm mm) 00 sleel mast. 

742034 	 Three-panel Sector Mounting Kit 

(120 dog. ea.) for 5.5 inch 
 5.5 inches(139.7 mm mm) 00 steel mast. 

(139 mm) 7·3==7;;-c9=7=a------Tilt Mount Kit 

0-11 Degrees downtilt angle. 


Li!.!~~ 
HO.3 inch;s I 

(262mmn 

.. 
I 

75.4 inches 
(1916 mm) 

Order Information: 
Model Description 
---------.. 	--.--.----..... ~__:_-=-:c:_:__-----

742 	 Antenna with 7-16 DIN connectors 

All specifications are subject to change without notice. The latest specifications are available at www.kathrein-scala.com. 

Kathreln Inc., Scala Dillision Post Office Box 4580 Medford, OR 97501 (USA) Phone: (541) 779-6500 Fax: (541) 779·3991 
EmaH: communicetionsOkalhrein.com Internet www.kalhrein-scala.com 

http:www.kalhrein-scala.com
http:communicetionsOkalhrein.com
http:www.kathrein-scala.com


Applicant Name: __-""",,)0:;.'___________ 

Project Address: _______________ 
Date Reviewed: ______ Planner _______ 

WIRELESS COMMUNICATION FACILITY APPLICATION 
Submittal Requirements Checklist 

Within 3D days of submittal, Community Development Staff will review this application for completeness of required 
infonnation. All applicable information listed in the checklist below must be included for an application to be deemed 
complete. A notice of completeness or non-completeness will be mailed to the applicant further revisions of completed 
material may be necessary after the 3D-day period. 

Wireless Facility Submittal Requirements Provided 
y N NA 

• 4 full size sets plus 1 reduced copy (11" X 17") of all draWings. >' I 
• 1 electronic copy must be included. The preferred format for electronic submissions is DesIgn I 

Web Format (.dwf). However, for plans that were not created in AutoCAD, the submission may be 
Imade in Adobe Portable Document Format (.pdf). 

• 2 copies of all supporting documents. )< I 
J~omplehfc:i ~ppllcati()nF.qrm ' 

.' •.":. . ' • ,,:,,1,' .:~~:I':.' .!. ' ',I ' 

• Including the contact information and signatures of Applicant(s) and Property Owner(s). ;'1 1 
Site;,Planinust be fully dimensioned and drawn to scale (1"=20' minimum) and include: 

' t. • , • •'. 
• Distance of all elements of proposed facility from nearest property lines. X 
• Horiz.ontal and radial distances of antennas to nearest dwelling unit. 

• Locations of antennas and repeaters by degrees, minutes, seconds of latitude and longitude. X 
• Mounting locations of antennas and repeaters, including height above ground to top of antenna. y 
• Location of connection to land-line telephone network. \{ 
• Point of access for servicing facility x: 
• North arrow, property boundaries and easements. X 
• Existing visible landmarks (utility poles, street lights, fire hydrants). X 
• foundation and roof lines of all existing and proposed structures located on the property; 

differentiate between proposed and existing structures y: 
• Foundation lines of all neighboring structures located on adjacent lots. X 
• On-site driveways, parking spaces, landscaped areas, patios, etc. IX 
• Street right-of-way lines, curb line or pavement edge, sidewalks, and parkways. X 
• The trunk location, circumference measured 2' above grade, drip line, and species of all trees that 

are within '2JJ feet of the area proposed to be modified. )( 
---

• Fences and walls (including retaining walls), showing height and indicating materials )(
i 

• Topographic features: streams, drainage channels, ditches, rock outcroppings, etc. /'<'
• Accurate contour lines: 

a. Slopes below 5% - contours not required 

Xb. Slopes between 5% and 15%  contour interval must be two feet 
c. Slopes exceeding 15% - contour interval must be five feet. 

Flo9f J:llans n1Ust be fully dlnJensioned and drawn to scale (1/4" '" l' minimum) and must include: 

• Any proposed communications shelter or other appurtenant structure, existing, 
remodeled, demolished and new walls, stairs, windows, doors, etc., dearly delineated. 

I'')
'., .. J 
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Wireless Facility Submittal Requirements 
-,..." 

Provided 
y N NA 

• Floor plans must be in context with setbacks from property lines clearly shown. '>41 
Building Elevations and Sections must be fully dimensioned and drawn to scale (1/4" = l' minimum), and 
must include: 

• Existing elevations, including ground line, wall height, floor height, ridge height and roof pitch. )({ 

• Proposed elevations - include above information as well as fac;ade or roof-mounted antennas iand representation of all exterior materials. 
--- - - -

• Street elevation - including adjacent residences X --

• Section drawing(s) through tallest portion of proposed structure(s) showing existing and 

'}proposed grade. 

• Color board and Color rendering, if not matching existing materials on building. Minimum 
size of (8 \i" x 11") to include exterior finish/ color, window trim, roof material, siding materials, Xetc. (one copy) 

Equipment Infonnation: 

· Description of the number, manufacturer, model number and type, catalog number, frequency 
range, and dimensions of all antennas, equipment cabinets, other components of the facility (Le. Xbatteries, fuel tanks) and any related wireless communication facilities proposed to be installed. 

· Gain and radiation pattern for each antenna (radial plots for all repeaters or microcells). y 
• Number of channels per antenna (anticipated and maximum). /< 
• Power input to antennas ~--- r-- - - --· Power output at projected and maximum use for each antenna and all antennas in aggregate. 

-
• Output frequency of transmitters. >( 

· Decibel ratings and/or acoustical analYSis of any equipment that generates noise. ><1--- -- -· Propagation diagram showing direction and strength of antenna beam pattern for full-capacity 
operation and indicating where exposure exceeds l/l()()th of FCC guidelines at ground and 

~second-story levels, including side and rear lobes of antenna beam. 

• Indicate where FCC maximum permissible exposure (MPE) limits are exceeded in human
occupiable space, including on rooftops. ~ 

-· Location and language of signage limiting access to areas where maximum permissible exposure 
levels are exceeded. X 

Existing and Proposed Coverage Area: 

· Narrative description and map of coverage area for both existing and proposed sites owned or 
operated by the applicant for which site access rights or agreements have been secured by the Xprovider in Albany and adjacent jurisdictions. 

· Narrative description and map of proposed coverage area of the specific application site. >0 
Technical Information: 

· Narrative description of reasons why a permit is being sought, why the subject site is considered 
)(necessary to accomplish coverage objectives, and why site is most appropriate location. 

· If proposing to locate within Public Facilities (PF) district. explanation of why locating a facility in 

><the Commercial Mixed Cse (CMX) district cannot be achieved. 

· If proposing to locate within San Pablo Commercial (SPC) or Solano Commercial (SC) districts, 

lX'explanation of why locating a facility in the PF or CMX districts cannot be achieved. 

Visual Analysis: 

· Photomontage, field mock-up (when required by Community Development Director) to assess 
the effects on views from public areas and from private residences. Any analysis shall include Xfeasible mitigations for any effects identified. 

2 



• Description of how all facih""s are proposed to be screened from view, indudi lans for 
installation and maintenance of landscaping, sample exterior materials and colors. Where 

Xapplicable, a plan showing existing surrounding landscaping, proposed landscaping, a landscape 
protection plan for construction, and a maintenance plan including irrigation. 

Co-Location Analysis (only if co-location is not proposed): 

• Analysis of whether it is feasible to locate proposed sites where facilities currently exist. ~ - -
• Information on the existing structure that is closest to the site of the applicant's proposed facility 

relative to the existing structure's structural capacity, radio frequency mterface, or incom patibility Xof different technologies. 
--  - .--_... 

• Wntten notification of refusal of the existing structure owner to lease space on the structure. X 
Alternatives Analysis (for all sites in PF, SPC & SC zoning districts): 

• Identify and indicate on a map a minimum of two (2) viable technically feasible alternative 
locations outside the prohibited and restricted areas which could eliminate or substantially Xreduce the need to locate in a restricted area (this includes microcell and repeater sites). 

- 
• Evaluate the potential for co-location with existing wireless communication facilities as an 

alternative to the proposed facility. ~ -
• Evaluate the potential for use of inter-carrier roaming agreements as an alternative. X 

---  --  - --- 
• Compare the relative merits of the proposed site with those of each of the identified technically 

feasible alternative locations and facility designs and all technically feasible inter-carrier roaming )d
agreements. 

---- '-- - - --
• Photo Simulations of all alternatives. >G--  _. --- 
• Document attempts to rent, lease, purchase or otherwise obtain the use of at least two (2) of the 

)Gviable, technically feasible alternative sites. 

Tower Submittal Requirements: 

• Written, irrevocable commitment by the proposed operator, valid {or the duration of the existence 
of the tower, to rent or lease available space for co-location on the tower at fair-market prices and ;x:terms to other personal wireless service providers without discrimination. 

---  ---  - 
• Professional structural engineer's written description of the proposed tower structure and its 

capacity to support additional equipment and ability to be shortened. )L 
• Description of available space on the tower, including illustrations and examples of other facilities 

>6that could be mounted on the structure. 

Miscellaneous Information - submit only if required by Planning staff 

• Report by a city approved consultant verifying that the site is necessary per the provider's 
submitted documentation. 

!  -- 
• If dropped calls or other network performance indicators are used as evidence of need for a 

facility, use network performance metrles to quantify and explain: baseline network performance; 
peak loads correctly handled and time periods; reasons for blocked/dropped calls. Dropped call 
information should be appropriately redacted to protect consumer privacy. ----  --  -_. 

• Other 

For Office Use: 
This Quick Check has determined that the application submittal is incomplete and cannot be accepted. 

This Quick Check has determined that the application appears to contain the items required by this Submittal 
Checklist (completeness as defined by Section 65943 will be determined Within 30 days of application) and 
processing will begin. 

Community Development Department staff is available Monday, 8:30 AM to 7:00 PM, Tuesday through 
Thursday 8:30 AM to 5:00 PM, and Friday 8:30 AM to 12:30 PM at 1000 San Pablo Avenue, Albany, CA 94706 

• (510) 528-5760 . 

·ll.J 
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Wireless Facility 
Engin~eri!lg RevieV\T__ 

AT&T Applications for 1035 San Pablo Avenue (CN4554) 


Albany, CA 


Dieter J. Preiser, PMP 

10/19/2010 

RCC Consultants, Inc. Western Regional Office 
266 E. 33 rd Street, San Bernardino, CA 92404 
909.881.0250 Tel, 909.881.8979 Fax 



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 

RCC Consultants, Inc. has been engaged by the City of Albany to conduct an independent review, 

consistent with recognized industry standard practices, of the proposal from AT&T to construct a 

wireless base station site at 1035 San Pablo Avenue, Albany, CA. RCC has performed many similar 

independent reviews for municipal clients throughout the US, including several in the San Francisco Bay 

area. 

Surrounding Environment 

The proposed site is located in a 3-story office building on the east side of San Pablo Avenue, between 

Marin Avenue and Monroe Street. The immediate area on San Pablo Avenue consist of a mix of office 

and retail establishments, with a mostly multi-dwelling, residential neighborhood extending to the east 

of the proposed site. 

Figure 1 • Aerial View of the Vicinity 

;?c Consultants, Inc. Page 2 



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 

Proposed Installation Location 

AT&T is licensed by the Federal Communications Commission (FCC) to operate in both the Cellular and 

PCS portions of the commercial radio frequency spectrum and has proposed to locate the wireless 

telecommunications facility on the roof of a 3-story office building which currently already serves as a 

Sprint Nextel site. The installation will consist of nine (9) panel antennas and associated equipment. 

The antenna installation will have three sectors, each sector containing two (2) Powerwave, Model 

RA31-7780.00, dual-band antennas for GSM and UTMS service in both the 870 and 1950 MHz bands, 

and a third antenna, Powerwave, Model P65-15 XlH-RR, for future operation of LTE in the 700 MHz 

band and in the Advanced Wireless Services (AWS) band of 1710-1755 MHz and 2110-2155 MHz. 

One antenna sector will be installed on the north face of the penthouse located on the west side of the 

building with the antennas oriented at 345 degrees. The other two sectors will be located on the south 

side of the building, behind the parapet. One of these two sectors will have the antennas oriented at 70 

degrees, the other at 165 degrees. To mitigate potential aesthetic impacts, AT&T is planning to install 

view screens to blend in with the bUilding color and texture for all antenna sectors. 

The associated base station equipment will be located inside three equipment cabinets on the roof. The 

plan also shows space allocation to accommodate two additional equipment cabinets for future l TE 

operation. 

Methodology 

In conducting an independent review, RCC reviews and analyzes site application documents against 

wireless industry standards and best practices. In this case, RCC considered the application and 

supplemental application materials submitted by AT&T. RCC made several requests to AT&T for 

clarification, including parameters used for the RF coverage predictions and asked for additional 

supportive materials such as equipment specifications and system design parameters. AT&T responded 

with additional data which RCC then analyzed. 

RCC also made a site visit on October 13th
, to assess the proposed installation location and surrounding 

area to identify any additional factors that may be relevant to the pending application. On that date, 

;:?c Consultants, Inc. Page 3 
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Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 

RCC also witnessed a drive test by AT&T to measure existing signals from adjacent sites in the proposed 

coverage area. 

Justification for the New Antenna Site 

AT&T states that the proposed facility is required to improve coverage in an area that currently has 

inadequate signal to provide reliable service. The area is described as approximately bounded by 

Ventura Ave to the east, Washington Ave, 50lano Ave to the north, Polk 5t, Taylor 5t, Marin Ave, 8th 5t, 

to the west, and Harrison 5t, Dartmouth 5t, Posen Ave to the south. 

Wireless carriers generally design for sufficient signal strength to achieve adequate in-vehicle and in

building coverage in the target area. In the case of in-vehicle coverage, an idle phone is ordinarily 

assumed to be in a person's pocket, on belt, or in purse, relatively well below the window line. Radio 

signals are attenuated significantly as they propagate from free space through materials of varying 

density, such as those presented by a vehicle or building. To compensate for this attenuation, carriers 

design for additional signal margins over and above that required for reliable on-street coverage. 

RCC has reviewed the coverage plots (propagation maps) indicating existing and post deployment 

coverage (Figures 2 and 3, respectively), submitted by AT&T. These propagation studies were 

performed using the FOR5K ATOLL v2.8.2 software application. The coverage maps provided indicate a 

gap in coverage in the surrounding area, as described above, which would be substantially filled by the 

proposed site. RF coverage maps based on statistical, predictive modeling methods should closely align 

with real world conditions and are accepted as sufficiently accurate to make sound design and 

investment decisions. 

~ 
~cc Consultants, Inc. Page 4 



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 
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Figure 2 - Modeled Pre-Implementation Coverage 
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Figure 3 Modeled Post-Implementation Coverage 
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Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 

To validate AT&T's modeling of existing coverage, RCC requested drive test data from AT&T that shows 

the measurement of their existing system coverage in the area using test transceivers and a software 

tool on a laptop to collect actual signal strength readings. AT&T agreed to conduct a drive test to obtain 

this data on October 13th 
• RCC met with an AT&T engineer on that data to verify the proper test 

configuration and drove along the test route to witness the collection of data. 

The results of the drive test are depicted in Figures 4 and 5, below. 

Albar1y 

•• 
-7910 0 
-8710 -79 i 

-9810 ·87 
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0 0.2000 
~ ! 
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Figure 4 - Witnessed Drive Test Results (870 MHz Band) 
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Proposed A T& T Site CN4554 1035 San Pablo Avenue, Albany, CA 
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Figure 5 - Witnessed Drive Test Results (1950 MHz Band) 

RCC's analysis of the drive test results indicates that existing signal levels within the target area do not 

meet the design objectives stated by AT&T. In the case of the 870 MHz frequency band, while there is 

substantial on-street coverage, signals are insufficient to provide reliable in-vehicle coverage, except in 

some locations in the western portion of the target area, and essentially no in-building coverage in the 

target area. In the case of the 1950 MHz band, signals are insufficient to provide reliable on-street 

coverage throughout most of the target area, except for some locations in the western portion of the 

target area. This substantially validates the coverage prediction maps provided originally and 

demonstrates the existence of a coverage gap in AT&T's network. 

;~ Consultants, Inc. Page 7 



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 

It must be noted that radio frequency signals have inherent spatial and temporal (both short term and 

seasonal) variability. Short term variations in signal strength occur also due to reflection by moving 

objects, such as vehicles in the area, while long-term variations can occur due to seasonal factors such 

as changes in vegetation. Drive test results may indicate sporadic signals in some small areas from 

adjacent sites, but the level of signals in the target area is not adequate to provide consistent, reliable 

service. This would include the ability for the cellular user to consistently receive calls when the phone 

is in idle mode and the ability to initiate and carryon a conversation without dropouts, while driving 

through the area or while within a building. 

Based on our observation of the drive test and evaluation ofthe field measurements, it is RCC's opinion 

that AT&T's assertion of a coverage gap in its network, as measured against their stated design criteria, 

i.e. signal levels sufficient to provide reliable in-building penetration for the designated target area, is 

valid. 

Alternative Sites 

AT&T provided a coverage map for an alternative site located in the CMX zone, southwest of the City of 

Albany. RCC has analyzed this coverage plot and confirmed that the CMX site would not meet the 

design target stated by AT&T, and is therefore not a viable alternative. The coverage map is shown 

below. 

;?c Consultants, Inc. Page 8 



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 
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Figure 6 - Modeled Coverage from Site in CMX area 

Other Technology Alternatives Considered 

RCC has considered other methods sometimes used to provide coverage enhancements, including the 

use of Distributed Antenna Systems (DAS) and Femtocells. These are briefly discussed below. 

1) Distributed Antenna Systems (DAS) 

Distributed Antenna Systems (DAS) are traditionally deployed to provide high capacity service to 

discrete areas such as airports, stadiums, tunnels, underground garages, large office or other 

commercial buildings. This technology is generally not used for wide-area deployment in commercial 

or residential neighborhoods and is constrained by relatively low power output. Moreover, a DAS 

deployment would require installation of a fiber optic cable distribution system throughout the area 

which may likely entail installation of additional utility poles or underground conduits. Further studies, 

conceptual designs and analyses would have to be performed to determine the impact of such a 

deployment, including the suitability of existing utility poles to accommodate the additional load and 

;?c Consultants, Inc. Page 9 



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA 

space requirements, and the quantity and location of additional utility poles required to meet the design 

criteria. 

RCC does not consider a DAS to be the appropriate technology for deployment of wireless services in 

this area. 

2) Femtocells 

Femtocells are customer-owned, indoor, cellular gateway devices (mini base stations) that connect to 

the service provider's infrastructure via the customer's broadband service. They operate in the same 

frequency spectrum as outdoor base stations but at much lower power levels, thus providing coverage 

primarily within the home only, similar to wireless phones, and typically support only 2 to 4 phones. 

Femtocells are not designed to improve on-street or in-vehicle coverage, only in-building coverage. 

They are therefore not a solution to fill the area-wide coverage gap. Moreover, Femtocells are 

dependent upon the customer provided power and broadband connection, and are therefore not 

deemed as reliable as a carrier provided base station installation, especially in a disaster scenario. 

While AT&T network currently support the Femtocell technology, for the reasons stated above, it is not 

considered a substitute for conventional, macro-site cellular facilities. 

Radio Freq uency Emissions Safety 

RCC has reviewed the report prepared by Hammett & Edison, Inc. and concurs with its conclusion that 

the proposed antenna installation will comply with the Federal Communications Commission's 

guidelines for radio frequency emissions exposure as detailed in their Office of Engineering & 

Technology Bulletin No. 65, "Evaluating Compliance with FCC Guidelines for Human Exposure to 

Radiofrequency Electromagnetic Fields," August 1997 ("OET Bulletin 65"). OET Bulletin 65 states that 

the Maximum Permissible Exposure ("MPE") for the general population/uncontrolled exposure is 0.58 

milli-Watt per square centimeter (mW/cm2) in the 870 MHz Band and 1 mW/cm2in the 1,500 to 

100,000 MHz frequency range. Permissible levels for exposure under occupational conditions, such as 

may be encountered by maintenance personnel, are five times higher. 

Two worst case scenarios for potential exposure were calculated by Hammett & Edison, Inc.: Scenario 1 

at ground level exposure and Scenario 2 at the second floor of any nearby residence. The installation at 

the proposed site would result in a maximum level of exposure for the general population as follows: 
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• Scenario 1 less than 1.4% of the maximum permissible exposure based on the proposed AT&T 

equipment and 2.5% of maximum permissible exposure based on simultaneous operation of the 

both carriers' equipment. 

• Scenario 2 - less than 4.6% of the maximum permissible exposure would be encountered at the 

second-floor elevation of any nearby building. 

During RCC's site visit, it was noted that the penthouse on the northwest side of the rooftop may at 

times be occupied by office personnel. This may potentially expose personnel in the penthouse to 

significantly higher levels of RF energy, primarily from the antennas oriented at 70 degrees. Hammett & 

Edison, Inc. specifically calculated the maximum exposure levels at the penthouse and found it to be 

less than one quarter (25%) of the FCC public limit. 

Persons working on the roof of the building however could find themselves in a location where the 

permissible MPE value is exceeded. It is likely that areas of the roof near the antennas would exceed 

this value. Therefore, RCC recommends that all points of access to the roof be labeled with the 

following sign, or equivalent: 

ACAUTION 


Beyond this point: 
Radio frequency field. at thl. site 
may exceed FCC rules for human 
exposure. 
For your ufety. obey all :posttd sign. and 
lite 9uidtUnes fof woridnsJ tn radio 
freqU8rw;y envJronmenta. 

Figure 7 • RF Safety Warning Sign 

Further, the roof areas within six feet (horizontally) of an antenna should be clearly and indelibly marked 

and another of the same sign placed within the area to warn of the hazard. 

The penthouse on the northeast corner of the roof and other areas of the building will be well within the 

permissible MPE limits. 
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Summary &Conclusion 

RCC Consultants, Inc. is of the opinion that: 

• 	 AT&T's need for a wireless site is justified, based on stated design objectives for the intended 

area of coverage and the demonstrated coverage gap depicted on the RF coverage prediction 

maps as verified by AT&T's drive test data. 

• 	 The proposed design is considered reasonable and consistent with industry best practices to fill 

coverage gaps in areas similar to the subject target area. 

• 	 Neither DAS nor Femtocell technology is a viable alternative to fill the coverage gap. 

• 	 The alternative site in the CMX zone will not meet the coverage objective in the gap area. 

• 	 The proposed installation will meet Federal Communications Commission guidelines pertaining 

to radio frequency emissions exposure to the general public. However, RCC recommends that, 

upon installation of the site equipment, and annually thereafter, an RF survey be performed to 

measure actual RF levels, and the result submitted to the City of Albany for review. Also, RCC 

recommends that AT&T be required to perform another RF study prior to adding LTE base 

stations which are planned for future installation, followed by another RF survey after the LTE 

equipment is installed. 

Date: October 20, 2010 

Dieter J. Preiser, PMP 
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.Cortel 


March 24,2011 

City of Albany 
Jeff Bond 
Community Development Department 
1000 San Pablo Avenue 
Albany, CA 94706 

RE: 	AT&T Application #08-038 
1035 San Pablo Avenue 

Dear Mr. Bond, 

In response to concerns raised at the last planning commission hearing we offer the following documents: 

• Revised alternatives analysis that includes landlord responses to AT&T's proposals. 

• Rooftop capacity analysis. 
• Current propagation maps including drive test results. 

• Zoning dra\!'~ngs \vith survey. 

Please contact me at 530.647.1932 if you need additional materials or information. 

Thank you. 

Gordon Bell 
Project Planner 
Cortel, LLC 
530.647.1932 
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April 15.2011 

Gordon Bell 
Corte I. LLC 
4020 Sierra Springs Dr. 
Pollock Pines, CA 95726 

Subject: Application for Wireless Antenna - 1035 San Pablo Avenue 

Dear Mr. Bell: 

Thank you for your revised application received March 24, 20 J I. In order for the city to complete the 
analysis of the application, please provide the following information: 

I. 	 In the material provided, there are propagation maps dated January 24.2011 and February 7, 
2011. Please clarify the difference between the maps. 

2. 	 Please indicate the date and time of the collection of the drive test data shown on page 7 of 
materials submitted on March 24. In addition, please describe the data collection equipmenti 
methodology and the individual or organization responsible for collecting the data. 

3. 	 Please provide similar infonnation for the drive test data underlying the rest of the RF coverage 
maps . 

..t. 	 Please provide infonnation on the assumptions used for the propagation maps regarding the 
frequency, rated power, direction, and orientation of the antennas at the proposed site and at the 
alternative sites. 

5. 	 Please confirm that the height shown on the propagation maps is the assumed height of the 
antenna installation. 

6. 	 [t appears that an antenna placement on the USDA building could be more than 35 feet in height. 
Please consider revising the propagation maps for a more realistic height. 

7. 	 Please provide a more detailed discussion of the viability of an antenna in the CMX district. You 
analysis indicated that other locations are not suitable because of relatively modest reductions in 
height. Would modest increases in height at the CMX district location overcome the location 
disadvantage? 

Thank you for your attention to these items. If you have any questions. I can be reach at 
jbond@albanyea.org or 510-528-5769 (please note I will be out of the office between April 18 and April 
25). Upon submittal of the additional information. we will promptly complete our staff review and discuss 
with you the scheduling of a public hearing before the Planning and Zoning Commission. In the 
meantime, until the required infonnation is provided, we \Nill consider the application incomplete. 

PR;NTED ON RECYCLED ~'APER 

mailto:jbond@albanyea.org
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Kramer.Firm Inc. 

Telecommunications Technology 


Counsel for Government 


Agencies and Private Institutions 


Since 1984 


wlNW.KramerFirm.com 

Main Office: 


Kramer@KramerFlrm.com 


Tel + 1(310) 473 9900 


Fax + I (310) 473 5900 


Suite 306 


200 I S. Barrington Avenue 


Los Angeles, California 

90025-5379 

Memorandum 

To: 
From: 
Reviewed by: 
Date: 
RE: 

At the direction of the City, I have reviewed the AT&T Mobility ("AT&T") ap
plication to install a new wireless telecommunications facility on the roof of the 
commercial building located at 1035 San Pablo Ave. Sprint is also located at this 
site, and on the same roof. 

Project Description 

AT&T proposes to install 9 new panel antennas, each approximately 4' in 
height, on the roof of the building. The antennas will be capable of supporting 
AT&T service in the Cellular (850 MHz), LTE (700 MHz), AWS (1,700 MHz), 
and PCS (1,900 MHz) bands of service. The proposed antennas are shown in 3 
sectors of antennas with 3 antennas per sector oriented towards 70 

0 

TN, 165 
0 

TN, and 345 
0 

TN. 

AT&T proposes to center mount the antennas at 43'-3" above ground level in
side a new RF transparent fiberglass-reinforced plastic ("FRP") pop-up enclo
sure and a new FRP screen attached to the north face of the existing pent
house. 

The proposed FRP pop-up enclosure will camouflage the antennas in Sectors A 
(70 

0 

TN) and C (165 
0 

TN) from public view. The proposed pop-up will be 10' 
by 5'-6" and will extend approximately 10' above the roof line on the south side 
of the building. 

The proposed FRP enclosure at the north face of the existing penthouse will be 
approximately 2' by 10' and will camouflage Sector B (345 

0 

TN) from view. 
The new pop-up and new screen walls are proposed to be architecturally inte
grated into the building by texturing and painting to match the existing building. 

AT&T proposes to paint new RF safe zone 6" striping in front of Sectors A and 
B that will extend 2' in front of the panel antennas in those sectors. 

AT&T also proposes to install new base telecommunications station ("BTS") 
equipment on a new raised steel platform located behind the proposed Sector 
A & C antenna pop-up on the center of the roof. AT&T proposes to install 5 
new outdoor equipment cabinets with some of the cabinets indicated as future 
cabinets, a new electrical panel, a new telephone interface ("Telco") cabinet, 
and a new GPS antenna on the BTS platform. AT&T proposes to mount the 

mailto:Kramer@KramerFlrm.com
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new GPS antenna to a new equipment cabinet. Depending on its location, the 
GPS antenna may be visible to the public from the ground level. 

The GPS antenna facilitates communication between AT&T wireless facilities 
through synchronization and timing of wireless signals in order to seamlessly 
pass the telecommunications between wireless facilities. 

The BTS equipment will be partially screened by an existing 3'-6" parapet wall 
that surrounds the building roof. It is unclear from the site plans if AT&T pro
poses to install any mechanical or other screening around the BTS equipment. 

The new and existing panel antennas are to be connected to the BTS equip
ment through new cable trays and conduit placed on the roof. 

AT&T does not indicate that it will install any tower mounted amplifiers, re
mote radio units, DC surge suppressors or other panel antenna equipment. 

Alternative Site Analysis 

AT&T has submitted an alternative site analysis that asserts that they explored 9 
alternative sites, not including the referenced site. I have not independently veri
fied the data provided in AT&T's alternative site analysis. Therefore, the analysis 
prOVided below is based solely on information provided by A T&T. 

Of the 9 sites selected by AT&T as alternatives: 
I. 	 AT&T was not able to negotiate a lease with the building owner for 3 of the 


sites; 

2. 	 Three sites had inadequate elevation to meet AT&T's coverage objective; 
3. 	 One site was disfavored based on Albany's wireless code; 
4. 	 One site was too close to a future search ring; and 
5. 	 One site did not meet AT&T's unidentified coverage objective. 

Based on AT&T's analysis ofthe alternative sites, AT&T determined that 1035 
San Pablo was the least intrusive means to fill AT&T's coverage objectives for 
the City of Albany. 

The alternative site analysis prepared by AT&T leaves open the opportunity for 
AT&T to review some of the sites it rejected, however the proposed site (as an 
existing Sprint wireless facility being expanded to permit collocation with AT&T 
rather than newly developed) is a logical site. 

Kramer.Firm Inc. 
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Project Purpose 

AT&T discloses that the dominant purpose of this project is to close a signifi
cant gap in AT&T's 3G (Cellular 850 MHz) service in southeast Albany. Its 
computerized coverage maps, below, show existing coverage of what they 
call "Outdoors Coverage" (its lowest level of asserted coverage). 

The project documentation submitted indicates that AT&T is also adding ser
vice in the PCS, AWS and LTE bands to the site, but AT&T has not submitted 
coverage maps for those bands so I have no basis to opine regarding its exist
ing coverage on those bands, if any. 

Figure I below, depicts AT&T's computer projection assertions of the exist
ing coverage levels in only the Cellular band for the area surrounding the pro
posed site. The coverage map indicates that AT&T currently has "outdoor" 
signal level coverage, as AT&T defines that term, to the areas surrounding the 
proposed site. 

Nov&moor21,2011 

Legend 

Figure I: Existing AT&T signal coverage in the Cellular band without the proposed site, all as 
asserted by AT&T. (Source: AT&T Mobility). 

Kramer.Firm Inc. 
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Figure 2: Proposed AT&T signal coverage in the Cellular band with the proposed site opera
tional, all as asserted by AT&T. (Source: AT&T Mobility). 

Figure 2 above, indicates that the proposed site will provide "in-building" sig
nal coverage, as AT&T defines that term, to the area surrounding the site in 
the Cellular band of service, and "in-transit" (mobile) coverage beyond the 
"in-building" coverage area. 

The coverage maps and project documentation support the proposition that 
AT&T is attempting to improve its service in the Cellular band to southeast 
Albany and indicates that AT&T has a lower grade of existing coverage in its 
Cellular band of service this area, whatever that grade may be. 

Physical Design Considerations 

Based on the future equipment proposed by AT&T in the design plans, AT&T 
is seeking permission to install more equipment than is necessary for the cur
rently proposed facility. To ensure that all future elements are properly eva
luated at the time they are actually necessary, I recommend that the City re
quire AT&T to strike all future elements from the project application and the 
permit reflect this change as a condition of permit approval. 

Kramer.Firm Inc. 
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The GPS antenna as proposed in the project plans may be visible above the 
parapet wall and potentially visible from the ground level. Although a GPS an
tenna is not a requirement of FCC regulations. a GPS antenna is a necessary 
technical element for proper operation of the wireless telecommunications 
faCility. However, a visible GPS antenna is both technically unnecessary and vi
sually unappealing. The GPS antenna at this site can be mounted in such a 
manner that it is not visible above the roof level. 

To ensure that no portion of the BTS or GPS is visible to the public, I recom
mend that the City add as a condition of approval the following: 

I. 	 No portion of the project, including without limitation the 

equipment cabinets; the mounting platforms, rails and racks; 

the GPS antenna; cables; work lights; and all other elements of 

the project shall protrude above the height of the parapet wall. 


RF Safety Considerations 

The FCC completely occupies the field as to setting RF safety standards in the 
United States. The City is not permitted to set its own standards regardless 
of whether higher, lower, or even the same as the FCC's standards. The 
Commission does, however, permit the City to determine whether a pro
posed wireless project meets the reqUired FCC 47 CFR § 1.1307 et seq. (the 
"FCC rules") and FCC Office of Engineering and Technology Bulletin 65 
("OET 65") RF safety directives. 

Under the FCC rules, certain types of wireless projects are deemed to be 
"categorically excluded," thus not subject to further RF evaluation under the 
rules due to identified factors including: whether the antenna supporting 
structure is not a building or shared to perform some other function, and the 
lowest portion of the transmitting antenna is at least 10 meters above ground. 

The proposed project does not qualify for categorical exclusion under the 
FCC rules because it is to be mounted on an occupied building. An analysis of 
the RF emissions is necessary to determine whether a project design will 
comply with the FCC rules. 

AT&T has submitted a third party RF emission report from Hammett & Edi
son, Inc. dated June 27, 20 II (the "Hammett & Edison Report"). The Ham
mett & Edison Report has sufficient emissions data to perform an independent 
analysis of the proposed emissions. Based on the frequency and power to be 
emitted from AT&T' antennas, a controlled access zone of 42 feet will extend 
outward from each transmitting antenna at the same level as the antennas. 

Kramer.Firm Inc. 
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The existence of a controlled zone does not mean that the project violates 
the FCC rules; rather, it merely requires that the wireless carrier take affir
mative steps to restrict access to the controlled zones. In this case, the con
trolled zone for Sector C will be in inaccessible airspace at the same level as 
the antennas. However, the controlled zones in front of Sectors A and B will 
be accessible by the General Population (i.e. roofers, HVAC operators, build
ing maintenance staff, etc.). 

To comply with the existing FCC rules and FCC OET Bulletin 65 directives 
regarding RF safety, I recommend the City condition the project as follows: 

I. 	 All roof access doors shall remain locked at all times except 
during active maintenance by AT&T or authorized bUilding per
sonnel; and 

2. 	 AT&T shall place and maintain permanent RF Notice signs in 
English and Spanish on the roof access doors. The signage must 
be a minimum of 8" wide by 12" high, compliant with FCC OET 
Bulletin 65 or ANSI C95.2 for color, symbol, and content con
ventions. All such signage shall at all times provide a working 
local or toll-free telephone number to its network operations 
center, and such telephone number shall be able to reach a live 
person who can exert transmitter power-down control over 
this site as required by the FCC. The location of the sign must 
be visible to persons immediately prior to entering the roof 
area; and 

3. 	 AT&T shall place and maintain a permanent RF Notice sign in 
English and Spanish on the BTS platform. The signage must be 
a minimum of 8" wide by 12" high, compliant with FCC OET 
Bulletin 65 or ANSI C95.2 for color, symbol, and content con
ventions. All such signage shall at all times provide a working 
local or toll-free telephone number to its network operations 
center, and such telephone number shall be able to reach a live 
person who can exert transmitter power-down control over 
this site as required by the FCC. The location of the sign must 
be visible to persons no less than 3 feet from the BTS platform; 
and 

4. 	 All access to the proposed pop-up and FRP screen walls shall be 
secured by AT&T at all times, except during active maintenance 
by AT&T; and 
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5. 	 AT&T shall place and maintain a permanent RF Caution sign in 
English and Spanish at the access point to the interior of each 
pop-up enclosure. The signage must be a minimum of 8" wide 
by 12" high, compliant with FCC OET Bulletin 65 or ANSI 
C95.2 for color, symbol, and content conventions. All such sig
nage shall at all times provide a working local or toll-free tele
phone number to its network operations center, and such tele
phone number shall be able to reach a live person who can ex
ert transmitter power-down control over this site as required 
by the FCC. The location of the sign must be visible immediate
ly prior to entering the pop-up; and 

6. 	 AT&T shall install and at all times maintain in good condition al
ternating bright color UV stabilized floor stripes in front of Sec
tor A extending from the pop-up in front of Sector A to the 
end of the controlled zone, at least 42' towards the eastern wall 
of the building; and 

7. 	 Consistent with AT&T's proposed RF safety zone for Sector B, 
AT&T shall install and at all times maintain in good condition al
ternating bright color UV stabilized floor stripes in front of Sec
tor B extending from the FRP screen walls to the parapet wall; 
and 

8. 	 If members of the General Population are required to be in the 
controlled zone in front of Sectors A or B, denoted by the roof 
stripping other than to transit the controlled zone area (Le., to 
perform maintenance or repairs on the air conditioning units or 
roof area, etc. within the controlled zone), AT&T shall coordi
nate Signal transmissions from the that Sector during the entire 
work period to ensure compliance with the FCC rules. 

If AT&T agrees to the conditions just stated, there will be no RF emissions ba
sis to deny or further condition the project. 

Icob 
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JOHN 01 BENE AT& T Services, Inc, 
General Attorney at&t 2600 Camino Ramon 
Legal Department Room 2W901 

Via Electronic Mail 

Commissioner Leo Panian 
City Hall 
Planning & Zoning Commission 
1000 San Pablo A venue 
Albany. CA 94706 

Commissioner David Arkin 
City Hall 
Planning & Zoning Commission 
1000 San Pablo A wnLle 
Albany. CA 94706 

Commissioner Stacy Eisenmann 
City Hall 
Planning & Zoning Commission 
1000 San Pablo Avenue 
Albany. ('A 94706 

San Ramon, CA 94583 

925.543.1548 Phone 
925.867.3869 Fax 
jdb@attcom 

May 4.2012 

Commissioner Peter Maass 
City Hall 
Planning & Zoning Commission 
1000 San Pablo A WIlue 
Albany. CA 94706 

Commissioner Phillip Moss 
City Hall 
Planning & Zoning Commission 
1000 San Pablo A WilLie 
Albany. ('A 94706 

He: 	 AT&T Mobility 'J Application for II Cell Site on I ()J5 SU11 Pablo A l'e. 

Planning Application #08-038 

Dear Commissioners: 

I write to ask the Planning Commission In reconsider its dccisinn of April 
2012. denying the appli.:ation of A r&1 Mobility ("A 1'&1"). referenced above. to install 
d persunal wireless servi.:c site wnsisting of nine pand anti;'lmaS and related equipment at 
IOJ5 San Pablo AVelHli;'. For the reasolls explained below, AT&T oeli('\('s that decision 
-.. resting primarily l)J1 the characteriz3tion (lfthe large mechanical penthOUSe nn the nlol' 
in such a way that that it covers most of the space avnil3ble tl.Jr wireless ta.:ilities was 
erroneous. The denial has the dlc('t of prohibiting AT&T from providing personal 
wireless sen'ices in the city. The denial also highlights the city's unreasonable 
discrimination in allO\ving one wireless carrier on the rounop of this site while denying 
all others the opportunity to collocate then.'. 



Planning Commi~si()n 
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At the April 24, ::;01::; hearing, the Commission askeLl whether AT&T coulLl 
consider an alternative \vhere it removed all of its proposed equipment. including its 
antL:nnas, off the rooftop. A r&T fully investigated all possible ways to work with the 
existing structures on ano about the rooftop, ano the myriao Lmd assorted planning 
requirements in order to remove all of its t:lCilities from the rooftop of the structure. In 
the end, A r&T was able to prepare yet one more altemative - option that minimiZeS 
the amount of equipment on the roo I' to the greatest extent leasibk. The plans [{lr this 
option are attached in Exhibit A to this letteL All equipment is either placed within the 
mechanical penthouse or on the parapet right by the antennas. All cables are routed along 
the parapets, not on the roottop. The Sl)uthward- ano Northwaro-racing antennas in this 
option are mounted on the Sprint penthouse wall and the parapet. All of those structures 
lise absolutely zero rooftop space. IloweveL A T&1"s Eastward-facing antennas cannot 
be mounted on any other existing structure in order to meet the required setbacks and 
coverage requircments. In order to mOllnt these antennas, they have to be mounted ahove 
the tloor from the parapet with a 3 inch roLlnd post base that is well under I foot square 
that will support the approximately 8 f{)ot by 2 I()ot antenna arrays. With this structure. 
AT&T will only add a 3 inch roLind post that is under 1 square foot to the rooftop: but it 
cannot build this site without placing that under I squarc foot mOllnting base on the 
roottop. AT&T stands ready. willing, and able to build this site using this option #3. or 
options # 1 or #2 presented at tbe last Commission meeting, or its original proposal. 

In my letter of February 24. 2012. I detailed how AT&T has established that it has 
a signiticant gap in personal wireless service coverage in the area around 1035 San Pahlo 
A venue. I also explained how the record shows that the site at 1035 San Pahlo A venue is 
the least intrusive means by which AT&T can fill that gap. Proofofthese two clements 
are sufficient to make out a prima nlcic case for federal preemption or local zoning 
regulation under the "prohibition of service" preemption in the T elecommunicatillns Act 
of 1996 (the "Act"), 47 USC. ~ 332(c}(7)(B)(i}(II). In my ktterto City Attorney 
I ,abadie of Apri I 18.2012. which is in the recoro fur these proceedings. I also explained 
how the ncarly 1()lJr years it has taken the city to consider this application has exeeeLled 
the "reasonable period of time" allowed for local review of an application to construct a 
cell site under the Act. 47 USc. ~ 332(c)(7)(B)(ii). I will not repeat these arguments. 
except to note that the record evioence supporting these claims has only strengthened in 
the intervening weeks. 

l. 	 The Commission's Inclusion Of The Mechanical Penthouse 
In The 10% Rooftop Calculation Was Erroneolls. 

Not\vithstanding the federal legal mandates. the COll1m ission voted to deny 
AT&T's application at the April 24. 2012 hearing because of a mechanical penthouse that 
covers 432 square feet o1'the rooftop at 1035 San Pablo Avenue. The Commission 
apparcntly concluded that this mechanical penthouse should be treated within the 
category of structures. I ike wireless facilities, that combined can cover unly 10% or the 
building rooftop under Municipal Code Sectinn 20.24.0RO(R). If this penthOUSe Cl)lIllts 
against the 10°0 routtop coverage requin:ment. there is Il() ()ther space Oil the ront\l)p that 
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can be used for wireless lacilities (or any of the long list of enumerated structures). 
Specifically. according to the April 24. 2012 Staff Report. pagc 4. the rootiop is 4,786 
square feet. which means that only 478.6 square feet is available at 1035 San Pablo for all 
Section 2(L24.080(B) structures. including wireless lacilities. Subtracting the 432 square 
feet of the mechanical penthouse kaves a mere 46.6 square feet to be used for all other 
Section 20.24.080(8) t~lcilities. including all wireless facilities. The existing Sprint 
facility takes up an additional 265 square feet. which means that the mechanical 
penthouse and the Sprint 1l1cility together take up 14.6% of the rooftop. So. if the 
mechanical penthouse is counted towards the 10% rooftop coverage limit. then no 
available space remains for wireless facilities or any of the other structures enumerated 
under Section 20.24.080(8). The city's misinterpretation of this provision also makes it 
impossible for wireless service providers like AT&T to collocate on this site. which is 
contrary to the city's mandated preference for collocation under Section 
20.20.100(E)(2)(a). 

The Commission impliedly found that this mechanical penthouse should be 
treated as t111ling under the 10% rooftop coverage requirement of20.24.080(8). AT&T 
believes it is an error to attempt to apply the 10% limitation to this structure. for a few 
reasons. First. the mechanical penthouse is not listed as one of the enumerated structures. 
Section 20.24'()80(B) applies only to a very limited list of structures: ..towers. spires. 
cupolas. chimneys, elevator penthouses. water tanks. monumcnts. flagpoles, theatre 
scenery storage structures. tire towers. and similar structures:' AT&T submits that the 
mechanical penthouse/break room is nothing like these structures ~ as shown by its 
current uSe as a break room. Indeed, the CUITent use of the space as a break room 
underscores the fact that it cannot count against the 10% rooftop footprint because 
Section 20.24.080(8) specifically provides that "no such structure shall be IIsed li.)r 
habitable space or advertising purposes" (emphasis added). Regardless of the legal status 
of such usc. the record is unambiguous that this preexisting structure has been. and 
cUITently is. being actively and aftinnatively used as habitable space as a break room. 
The l~let that this one structure almost tills the entire 10% standard by itself is evidence 
that it is far larger than one would expect such structures to be. The nnly way the 
mechanical penthouse can be interpreted to apply to the limitation is as a "similar 
structure:' r'he structure Illllst similar in this list is an elevator pcnthouse. but. at 432 
square feet. the mechanical penthouse break rnol11 is l11uch larger than the typical singk
shan elevator penthouse for aW tl,ot building. 

I here is a good reason why the 10°0 woftllP co\erage limitati(ln is intended tll 
appl y to smaller ..,truct ures. [I' it were intended 10 apply to larger st ructures. then Olle suc h 
structure e\)Llld preclude placement of any additional structurcs above 6 fect high on the 
building. This mechanical penthouse is simply is not that type of structure. Ihis 
penthouse is much larger than the listed items. and it is not ufthe same char~lcter as any 
of the others. It ,vas neyer intended to be lIsed as any of the listed strul'tures or in a 
similar manner. and it never has been used as allY of the listed structures or in a similar 
manner. As such. the Commission should not attempt to include the mechanical 
penthouse in the I()On rooftop C()\,erage limit<ltiun. 
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It is not clear at all that the mechanical penthollse tits \vilhin either ortlle two 
rooftop coverage limits under Section :20.24.080. Givel11hat the me\.:hanica\ 
penthollse/break room is not the size or sort of structure listed in Section 20.24.080( B), if 
either rooftop coverage calculation is to be applied, it would more logically I1t within the 
20% limit for mechanical appurtenances under Section 20.:24.080( C) than under the I ()i~/O 
limit fix enumerated structures in Section 20.24.080( B). If the Commission considers the 
original plans to detel1ninc the character of the penthouse, then it must be viewed as a 
location reserved for placement of mechanical appUl1enances. And because the 
mechanical penthouse was constructed as part of the building when originally constructed 
in 1985, long bef{)re the wning height limits were enacted. it is nor relcvant that it 
exceeds 6 feet in height. In short, for all these reasons. it is a plain elTor to apply the 10'% 
rooftop coverage limitation to the mcchani\.:al penthouse strudure. 

2. 	 Denying AT&T's Application Would Be Unreasonably 
Discriminatory. 

I also want to call your attention to another provision of the Telecommunications 
Act that would be implicated by the denial oj" AT&T's application the one that that 
prohibits unreasonable discrimination against one provider's network in filVor of another. 
47 U.s.c. § 332(c)(7)(I3)(i)(I). 

As you know, AT&T has investigated numerous sites to meet its coverage needs, 
and in the end identified the subject propel1y as the only available and feasible solution to 
close its service coverage gap in the city. The \.:ity's own consultant agreed that it is a 
"logical" site. Section 20.20. IOO(E)(2)(a) of the city's code establishes a prderence in 
nlvor ofwircless sites that are collocated with existing wireless sites "whenever feasible:' 
As discussed, Sprint has installed and operates wireless coml1lLlIli\.:ation radii ties on the 
roof of this very building. If the mechanical penthouse is considered to count under 
Sedion :20.24.080(IJ). Sprint's facility also exceeds the 10%) rooftop limit. 1 AT&T 
submits that this t':J1tire tactual pattern. taken as a whole, shows that it would be 
unreasonably discriminatory to allow Sprint to maintain a site on this p<1I1icular rooftop in 
excess of the roonop coverage requirements while denying AT&T the opportunity to 
collocate on the same rooftop. It would not be reasonable 1()r the city To punish AT&T 
j()r seeking to collocate. and it would amount to discrimination between carriers of 
functionally equivalent services. \vhich is prohibited by the Act. 47 (i.S.C. 
~ 332(c)(7)(B)(i)(l). Indeed. AT&T's proposal is stealthy \vhcrcas Sprint's t~lCility is not. 
and AT&T's proposed tacility would take up only about one-fotll1h ofrhe square fOOTage 
occupied by Sprint's tacility. Because;\ r&T'5 proposal. as designed or consistent with 
one of the alternative designs, meets the diy's numerous and burdensome requirements. 
and in particular would meet the city's screening (tnd visual standards \.unlike Sprint's 

: Of course. Spril1l's facilities \\cre in"ralled befnre the city cnacted ilS ro()fcowrage limib. bUllhe point is 
Ihnt it could not ha\t~ been built under the current c\)dc. and. as a result. Iln other ScCrl(ll1 20.2·1.080( B) 
could e\er be builtllll this rootiflhe mechanical p..:mh()use is counted towards that IOo~o limit. 
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facilities). it would be unreasonabk to discriminate against AT&T by denying the 
application. 

AT&T urges the Commission to reverse its decision to deny its application and 
instead should grant the applicCJtion with directions to implement either the originCJI 
proposal or one of the Ihree options AT&T has committed to build on the site. 

( 


cc: 	 Mr. Craig Labadie. Esq .. City Attorney (w/encl ) 
Ms. Nicole Almaguer. City Clerk (w/ene!.) 
Ms. Anne Hersh. City Planner (w/encl.) 
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DECISION AND ADOPTION OF FINDINGS 


BY THE PLANNING AND ZONING COMMISSION 


OF THE CITY OF ALBANY, STATE OF CALIFORNIA, 


DENYING DESIGN REVIEW APPROVAL AND A CONDITIONAL USE 


PERMIT FOR APPLICATION # PA08-038 


AT&T WIRELESS APPLICATION FOR A NEW FACILITY 


7 AT 1035 SAN PABLO AVENUE 

8 

9 WHEREAS, In 2005, the City Council of the City of Albany adopted 

Ordinance #05-02 approving Planning and Zoning Code Section 20.20.100 (Wireless 

I I Communications Facilities); and 

12 

13 WHEREAS, in summary, the purpose and intent of Planning and Zoning 

14 : Code Section 20.20. I00 is to establish standards to regulate the placement and design 
I 
of wireless communications facilities in a manner consistent with Federal law; and 

16 

17 WHEREAS, Planning and Zoning Code Section 20.20.100 F. requires that 

18 wireless communications facilities are subject to the approval of a Conditional Use 

19 Permit and approval of Design Review pursuant to procedures and findings 

established in Section 20.20.100 and Section 20.100; and 

21 

22 WHEREAS, AT&T Wireless (hereinafter refened to as Applicant) filed an 

23 application on May 22, 2008 with the City of Albany (hereinafter refened to as City) 

24 requesting a Conditional Use Pennit and Design Review approval for the 

construction, operation, and maintenance of new wireless equipment at 1035 San 

26 Pablo Ave.; and 

27 

28 WHEREAS, the property at 1035 San Pablo A venue is located in the "SPC' 

29 (San Pablo Commercial) zoning district; and 
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30 

;1 WHEREAS, abutting properties to the east located on Kains A venue are 

2 I: located in "R-3" (High Density Residential) zoning district; and ,. 

3 

4 I WHEREAS, the Planning and Zoning Commission initially reviewed the 

application request at its May 26, 2009 hearing and continued the project to a date 

6 uncertain pending furthcr preparation of an altematives analysis, verification of field 

7 I. measurements, and a review by a third party consultant; and 

8 Ii 
.1 

9 I WHEREAS, the applicant submitted revised plans on July 22,20 I 0; and 

11 WHEREAS, the Planning and Zoning Commission subsequently reviewed 

12 the application at its October 26, 2010 hearing and continued the project to a date 

13 unceltain pending further revisions to the application; and 

14 

WHEREAS, on October 22, 20 11 AT&T submitted a revised application 

16 request including the additional information previously requested by the Planning & 

17 Zoning Commission; and 

18 

19 WHEREAS, the application was deemed complete on December 15,2011; 

and 

21 !i 
22 WHEREAS, the City retained the services of the consulting firm Kramer. 

23 Finn Inc., who specializes in telecommunications review for municipalities, to 

24 I, conduct a third-pa1ty review of the application; 

i 
: 

26 WHEREAS, Kramer. Finn Inc. prcpared a report on the application dated 
II 

27 r January 4,2012; 

28 ~ 
29 ~ WHEREAS, a study session was held on January 10,2012 to introduce the 

I revised project to the Planning & Zoning Commission and detemline if additional 

31 I information was necessary to complete the review; and 

II 
Page 12 
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2 WHEREAS, the Planning & Zoning Commission requested at the January 10, 

3 2012 meeting that staff verify the building height, roof-top penthouse use, and 

4 building measurements prior to scheduling the applicationJor action; and 

5 

6 WHEREAS, the requested information was prepared by staff and presented 

7 to the Planning & Zoning Commission on February 28, 2012 and the Commission 

8 continued the project to a date uncertain pending further design changes; and 

9 

10 WHEREAS, the Planning & Zoning Commission identified the existing roof

11 top penthouse as part of the roof-top coverage calculations at its February 28, 2012 

12 hearing; and 

13 

14 WHEREAS, the inclusion of the roof-top penthouse as part of the roof-top 

[5 coverage results in an existing rooftop coverage of 14.5%, and exceeds the 10% 

16 roof-top coverage maximum contained in Section 20.24.080 (8) of the Albany 

17 Municipal Code; and 

[8 

19 WHEREAS, Section 20.20.100 (2) (h) contained in the "Wireless Facilities 

20 Ordinance" cross references Section 20.24.080 (8) for roof coverage compliance and 

2 I . identifies a wireless facility as an ancillary building structure; and 

22 

23 WHEREAS. a "Wireless Communication Facility" IS defined in Section 

24 20.08.020 as follows: 

25 

26 Wireless Communications Facility means any device or s}'stem for the 

27 transmifling and/or receil'l'ng of electromagnetic signals, including but not 

28 limited to radio waves and micrmval'es, for cellular technology. personal 

29 communications services. mobile services. paging systems and related 

30 technologies. Facilities include antennas. microwm'e dishes, parabolic 

31 antennas and all Olher types 01 equipment used in the transmission and 
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reception of sllch signals: structures for the support of such facilities. 

associated bllildings or cabinets to house support equipment, and other 

accessory development; and 

WHEREAS, the building at 1035 San Pablo Ave. was constructed in 1984 

Ii 
il when the subject site was zoned C-2 Highway Commercial and the maximum 

! building height for the District was 45 ft.; and 

WHEREAS, the subject site was rezoned to San Pablo Commercial in 2005 


and the new zoning classification also reduced the maximum permitted building 


height in the San Pablo corridor from 45 ft. to 38 ft.; and 


WHEREAS, the current building height of 40 ft. makes the subject site legal 

non-conforming; and 

WHEREAS, a public hearing notice mailed to property owners within 300 ft. 

of the subject site and was posted in three public places on Friday, April 13, 2012 

pursuant to Government Code Section 65090; and 

WHEREAS, on April 24, 2012 the Planning & Zoning Commission has held 

a public hearing, considered all public comments received, the presentation by City 

staff, the staff report, and all other pertinent documents regarding the proposed 

request; and 

WHEREAS, the Planning & Zoning Commission continued the item to a date 

certain of May 8, 2012 and directed City staff to craft draft findings of denial for 

. review and subsequent action; 

NOW, THEREFORE, BE IT RESOLVED, that the Planning & Zoning 

Commission of the City of Albany denies application request P A08-083 based on the 

following findings: 
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2 1. CEQA 

3 

4 Finding: The project proposal is not subject to the California Environmental 

Quality Act Guidelines as it is being denied approval. 

6 

7 Evidence: The Planning & Zoning Commission hereby finds that this project is 

8 exempt from CEQA pursuant to CEQA Guidelines Section 15270(a), which 

9 exempts projects that are denied by the public agency. 

11 2. Design Review 

12 

13 Findings for Design Review approval (Per section 20.100.0S0.E of the AMC) 

14 

I. Finding Required for Approval: The project confonTIs to the General Plan, 

16 any applicable specific plan, applicable design guidelines adopted by the City 

17 of Albany, and all applicable provisions of this Chapter. 

18 

19 Evidence: The Commission is unable to make the required findings 

for approval because the project does not comply with Section 

21 20.24.080 (B) where roof coverage cannot exceed 10%. Currently, the 

22 roof-top coverage exceeds the threshold and is 14.5%. This coverage 

23 includes existing Sprint equipment facilities and the roof-top 

24 penthouse. 

26 The Commission is unable to make the required findings for approval 

27 because the project does not comply with Section 20.24.080 (C) as the 

28 installation on the south side of the site exceeds the height limit by 

29 more than 6' and is within ten feet of the perimeter of the plate line of 

the top story. 

31 
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2. 	 Finding Required for Approval: Approval of project design is consistent 

with the purpose and intent of this section, which states "designs of 

projects ... will result in improvements that are visually and functionally 

appropriate to their site conditions and harmonious with their surroundings, 

including natural landfonns and vegetation. Additional purposes of design 

review include (but are not limited to): that retention and maintenance of 

existing buildings and landscape features are considered; and that site access 

and vehicular parking are sufficient." 

Evidence: The Commission is unable to make the required findings 

for approval because the project as proposed would make the legal 

non-conforming subject site further non-conforming by increasing the 

roof coverage area. Additionally, the existing building height is legal 

non-conforming and is 40 ft. in height. 

3 	 Finding Required for Approval: Approval of the project is in the interest of 

public health, safety and general wei fare. 

Evidence: The Commission is unable to make the required findings 

for approval because the Zoning Code is adopted in order to protect 

and promote public health, safety, peace, comfort, convenience, 

prosperity, and general welfare. The project as it is proposed fails to 

comply with Section 20.24.080 (B) of the Albany Municipal Code. By 

failing to comply with provisions contained in the Zoning Code, the 

project as proposed does not protect the public health, safety and 

general welfare of the community. 

4. 	 Finding Required for Approval: The project is in substantial compliance 

with applicable general and specific Standards for Review stated in 

Subsection 20.100.050.0. 
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Evidence: The Commission is unable to make the required findings 

for approval because the proposed project is inconsistent with 

provision CD "Retention and Maintenance of Buildings." The project 

design fails to improve the existing building and would make the 

building further non-compliant by increasing roof coverage. 

3. 	 Conditional Use Permit 

1. 	 Finding Required for Approval: The size, location and intensity of the 

project are desirable and compatible with the neighborhood and community. 

Evidence: The Commission is unable to make the required findings 

for approval because the size of the project as proposed exceeds the 

roof-top coverage requirements contained in Section 20.24.080 (B). 

The project location is proposed to be a legal non-conforming building 

and roof-top. The intensity of roof coverage would be further 

increased if the use were to be approved and the project constructed. 

Due to these inconsistencies, the project is not compatible with the 

surrounding neighborhood and community. 

2. 	 .Finding Required for Approval: The project will not be detrimental to the 

health, safety, convenience or general welfare of people residing or working 

in the vicinity, or injurious to property, improvements or potential 

development in the vicinity, with respect to aspects including but not limited 

to the following: 

a. 	 The nature of the proposed site, including its size and shape, and 

the proposed size, shape and arrangement of structures 

b. 	 The accessibility and traffic patterns for persons and vehicles. the type 

and volume of such traffic, and the adequacy of proposed off-street 

parking and loading. 
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c. The safeguards afforded to prevent noxious or offensive emissions 
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such as noise, gl are, dust and odor. 

d. 	 Treatment given, as appropriate, to 

screemng, open spaces, parking and 

lighting and signs. 

Evidence: 

such aspects as landscaping, 

loading areas, servIce areas, 

a. The Commission is unable to make the required findings for 

approval because the proposed equipment and arrangement of 

structures would increase the roof-top coverage, which is 

already fails to comply with provision 20.24.080 (B) where 

there is a maximum of 10% roof-top coverage. 

b. N/A 

c. N/A 

d. N/A 

3. 	 Finding Required for Approval: That such use or feature as proposed will 

comply with the applicable provisions of this Chapter and will be consistent 

with the policies and standards of the General Plan. 

Evidence: The Commission is unable to make the required findings 

for approval because the project as proposed fails to comply with 

Section 20.24.080 (B) where roof coverage cannot exceed 10%. 

Currently, the roof-top coverage exceeds the threshold and is 14.5%. 

This coverage includes existing Sprint equipment facilities and the 

roof-top penthouse. 

4. Section 20.20.100F.5 of the Albany Municipal Code 

I. 	 Finding Required for Approval: The establishment or expansion of the 

facility demonstrates a reasonable attempt to minimize stand-alone facilities, 
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is designed to protect the visual quality of the City, and will not have an undue 

adverse impact on historic resources, scenic views, or other natural or man

made resources. 

Evidence: The Commission is unable to make the required findings 

for approval because the establishment of the facility would adversely 

impact an existing non-confonning building. As proposed, the project 

would increase the roof-top coverage and fails to comply with the 

Albany Municipal Code. 

2. 	 Finding Required for Approval: All applicable Development Standards in 

subsection 20.20.1 OO.E. above have been met; or: Finding for an exception to 

the Development Standards: Strict compliance would not provide for adequate 

radio-frequency signal reception and that no other altemative solutions which 

would meet the Development Standards are feasible. 

Evidence: The Commission is unable to make the required findings 

for approval because the Section 20.20.100 (E) (2) (h) specifically 

cross references compliance with Section 20.24.080 (B) and classifies 

wireless facilities as ancillary roof-top structures which cannot exceed 

10% roof-top coverage. 

3. 	 Finding Required for Approval: The placement, construction, or 

modification of a wireless telecommunications facility in the proposed 

location is necessary for the provision of wireless communication services to 

Albany residents and businesses, or their owners, customers, guests, or 

invitees, or other persons traveling in or about the City. 

Evidence: The Commission is unable to make the required findings 

for approval because the proposed location is not suitable for the 
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installation of wireless facility as the building and roof top coverage 

are legal-nonconforming. 

4. 	 Finding Required for Approval: Finding for establishment of a satellite dish 

or parabolic antenna exceeding thirty-nine (39) inches in diameter: A smaller 

or different antenna cannot feasibly accomplish the provider's technical 

objectives and that the facility will not be readily visible. 

Evidence: NIA 

5. 	 Finding Required for Approval: Findings for the establishment of a wireless 

communications facility that is not co-located with other existing or proposed 

facilities or a new freestanding pole or tower (at least one (1) finding 

required): 

a) 	 Co-location is not feasible; 

b) 	 Co-location would have more significant adverse effects on 

views or other environmental consideration; 

c) 	 Co-location is not permitted by the property owner; 

d) 	 Co-location would impair the quality of service to the existing 

facility; 

e) 	 Co-location would require existing facilities at the same 

location to go off-line for a significant period of time; or 

Evidence: The project as proposed would be considered a co-location. 

These provisions are not applicable to the application request. 
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PASSED AND ADOPTED by the Planning & Zoning Commission of the City of 

2 Albany on the 81h day of May 2012. 

3 

4 AYES: ~()\.A"'I.\/l1"\1 I\~",~>, [\').e~-.... ..... .t\ 

6 NOES: tY\ 0 !> ) 

7 

8 ABSENT: 

9 

ABSTAIN: 

11 

12 

13 

14 

16 

17 

LEO PANIAN, PLANNING 

COMMISSION VICE CHAIR 

AND ZONING 

21 

22 

23 

24 

leffBond 

Community Development Director 

26 

18 

19 
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