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GENERAL INFORMATION

Who: Any Applicant or party with standing may appeal an
administrative decision by Planning staff or a Planning &
Zoning Commission action

When: A written appeal must be filed within 14 calendar days of the
administrative or Commission action

Where: Appeals of administrative decisions are filed with the
Community Development Department. Appeals of Planning &
Zoning Commission actions are filed with the City Clerk

Cost:  $550.00 (non-refundable)

Appeals of Planning Staff decisions will be considered

by the Planning & Zoning Commission. Appeals of

Planning & Zoning Commission decisions will be heard

before the City Council. For appeals of Planning &

Zoning Commission decisions on items not requiring a

Public Hearing, the appeal will be set for formal City

Council consideration within 30 days. For items which

required a Public Hearing, the City Council will

schedule a Public Hearing within 30 days to consider
the appeal.

Process:

Date of decision being appealed:

Q5 /08/2012

Type of decision: Please check one

Administrative

Planning & Zoning Commission

Municipal Code or Zoning
Ordinance Section

If you have any questions regard-
ing this procedure, please call the
City Clerk at (510) 528-5720 or
Planning Division at (510) 528-
5760.
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Y 2600 Camino Ramon
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San Ramon, CA 94583

925.543.1548 Phone
925.867.3869 Fax

jdb@att.com
May 22, 2012
By Hand
Mayor Farid Javandel Councilmember Robert Lieber
City Hall City Hall
1000 San Pablo Avenue 1000 San Pablo Avenue
Albany, California 94706 Albany, California 94706
Vice Mayor Marge Atkinson Councilmember Peggy Thomsen
City Hall City Hall
1000 San Pablo Avenue 1000 San Pablo Avenue
Albany, California 94706 Albany, California 94706
Councilmember Joanne Wile
City Hall
1000 San Pablo Avenue
Albany, California 94706

Re:  Appeal Re: Planning Application #08-038 (1035 San Pablo Ave.)
Dear Councilmembers:

New Cingular Wireless PCS, LLC, d/b/a AT&T Wireless (AT&T) hereby appeals
the May 8, 2012 decision by the Planning and Zoning Commission (Commission)
denying the above-referenced Application. The Application sought a conditional use
permit authorizing AT&T to collocate a fully-screened wireless communication facility
on the rooftop of 1035 San Pablo Avenue. The Commission voted 3-1 to deny the
Application even though two separate city consultants recommended in favor of the site
because AT&T has a significant gap in personal wireless services coverage in the area
and the site would be the least intrusive means by which AT&T could fill that gap.

AT&T has no wireless service facilities in the City of Albany. While certain
portions of the city have limited “overflow” coverage from AT&T’s facilities in
neighboring communities, AT&T’s wireless customers suffer a significant gap in
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wireless service coverage throughout much of the city. This Application would allow
AT&T to fill the significant gap in southeast Albany.

Four years ago today, AT&T filed this Application to collocate wireless
communication facilities with existing Sprint facilities at 1035 San Pablo Avenue.
Before and after filing, on its own initiative and at the suggestion of staff and residents,
AT&T attempted to find all possible alternative locations where it could place a site to
fill the service gap. But there is no less intrusive site available to fill the service coverage
gap in southeast Albany.

As discussed in more detail below, the Commission’s dental of AT&T’s
application was based on an overly-stringent interpretation of the city’s planning and
zoning code as it applies to a preexisting break room penthouse at 1035 San Pablo
Avenue. AT&T believes the interpretation is erroneous and the Council is legally
required to interpret the code in a more reasonable and appropriate manner. But
regardless how the city interprets the code, this Application must be granted under the
federal Telecommunications Act of 1996 because denial of this Application will
effectively prohibit AT&T from providing personal wireless services in southeast Albany
and will unlawfully discriminate against AT&T.

Because the Commission's denial of AT&T's Application is improper under the
city’s code and is inconsistent with the requirements of federal law, AT&T urges the City
Council to reverse the decision of the Commission and approve the Application.

FACTUAL BACKGROUND

AT&T Identifies A Service Coverage Gap In lts Network

This Application began with AT&T identifying a significant gap in its personal
wireless service network in and around southeast Albany. Exhibit A is a map previously
submitted to the planning commission and staff that shows the coverage from AT&T's
personal wireless service network as of that date.' While AT&T customers may have
service in some outdoor areas of the city, the coverage is inadequate to meet the needs of
Albany residents and visitors.

Specifically, AT&T’s radio frequency engineers identified a significant service
coverage gap in an area that is roughly bounded by Pomona Avenue to the east,
Washington Avenue and Solano Avenue to the north, Polk Street, Taylor Street, Marin
Avenue and 8th Street to the west, Harrison Street and Dartmouth Street to the south.
This gap is significant because it impacts a wide swath of commercial, residential, and

! Exhibit B, attached hereto, contains updated maps showing the current coverage gap in AT&T’s personal
wireless services network.
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governmental districts in the city, including City Hall, the City Police Department, the
Albany Library, large residential areas, and major commercial areas along San Pablo
Avenue. Exhibit C is the Statement of Michael Quinto, AT&T's Radio Frequency
Engineer assigned to this site, which explains the extent of the gap and AT&Ts need to
provide in-building and in-transit service throughout southeast Albany.

AT&T Identifies 1035 San Pablo As The Best Location For A Sire To Fill The Gap

AT&T designs network improvements to be the least intrusive means under the
local code to fill its coverage gaps. The Albany Municipal Code has a number of policies
and objectives for siting wireless communication facilities, as contained in Section
20.20.100(E) of the Planning and Zoning code, including two primary siting
requirements. First, the city prefers collocations to brand new sites. Collocation is a
stated preference in Section 20.20.100(E)2)(a) of the Municipal Code, which provides:

a. New wireless communication facilities shall be co-located
with existing facilities and with other planned new facilities
whenever feasible and aesthetically desirable to minimize overall
visual impact. Service providers are encouraged to co-locate
antennas with other facilities such as water tanks, light standards,
and other utility structures where the co-location is found to
minimize the overall visual impact;’

Collocation is also encouraged in Section 20.20.100(A)(5), which sets forth the purpose
and intent of the city’s wireless code:

A. Purpose and intent. The purpose and intent of this section are to:
* % %k
5. Allow antennas to be located according to

demonstrated need; encourage the use of existing facilities,
including co-location by multiple companies; encourage the
placement of antennas on existing structures and encourage
use of smaller, less-obtrusive facilities such as repeaters
and microcell facilities where they are feasible alternatives
to base station facilities;

% See also Planning & Zoning Code sec. 20.20.100(E){(1)(h) (*“[a]ll service providers shall cooperate in the
locating of equipment and antennas to accommodate the maximum number of operators at a given site
where feasible and aesthetically desirable. This will facilitate the co-location of wireless communication
facilities....”)
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Further, in the event that a wireless service provider seeks to construct a wireless
communication facility that is not a collocation, Section 20.20.100(F)(5)(b)(2) requires a
specific and detailed showing why it could not collocate.”

Second, the Albany Municipal Code establishes a set of preferences for locating
wireless communication facilities within certain zoning districts. Subject to certain
exceptions not applicable here, the city prohibits the installation of wireless
communication facilities "in any residential zone." The city allows wireless
communication facilities in only three areas: (1) in the Commercial Mixed Use (CMX)
District (top preference); (2) on public facilities (second preference); and (3) in the San
Pablo or the Solano Commercial Districts. See Sections 20.20.100(D)(2).

AT&T identified possible sites pursuant to these preferences. There were no
existing sites in the CMX District on which AT&T could collocate. As far as public
property, AT&T investigated the possibility of collocating on the city's monopole at 1000
San Pablo Avenue, but the city did not approve of that proposal. No other collocation
opportunities were identified on public facilities.* AT&T next looked to collocate in the
San Pablo Commercial District or the Solano Commercial District. The only available
collocation opportunity in those commercial districts is the proposed site at 1035 San
Pablo Avenue.

AT&T also sought to identify non-collocation locations in these preferred zoning
districts. AT&T determined that there was no feasible way to meet its coverage objective
by building a new site in the CMX District. AT&T continued to pursue sites on public
facilities, but it did not identify any other site where it could collocate its facilities and
was both available and technologically feasible. AT&T also analyzed several other
locations in the San Pablo and the Solano Commercial Districts. These sites were either
unavailable, not feasible, or both. Exhibit D is a summary of AT&T's alternatives sites
analysis. Over the four years that AT&T's application has been pending, AT&T has
submitted documentation of the lack of alternative sites on several occasions, including
AT&T's October 2010 Alternatives Analysis (Exhibit E), AT&T's February 2011

3 Section 20.20.100(F)(5)(b)(2) of the Albany Municipal Code provides:
Findings for the establishment of a wireless communications facility that is not co-located
with other existing or proposed facilities or a new freestanding pole or tower (at Jeast one
(1) finding required): (a) Co-location is not feasible; (b) Co-location would have more
significant adverse effects on views or other environmental consideration; (¢) Co-
location is not permitted by the property owner; (d) Co-location would impair the quality
of service to the existing facility; (¢) Co-location would require existing facilities at the
same location to go off-line for a significant period of time; or [sic]

* The city is currently evaluating a proposal to make space available for future wireless sites on city
property. The city describes this plan as one that will generate revenue for that city and increase its control
over the siting of wireless communication facilities. To that end, the Planning and Zoning Commission
authorized the release of a Request for Qualifications to identify a radio frequency engineer to consult with
the city.
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Alternatives Analysis (Exhibit F), AT&T's Alternatives Matrix (Exhibit G), AT&T's
presentation of propagation maps relative to its alternative sites analysis (Exhibit H), and
AT&T's May 2012 analysis of 1760 Solano Avenue, Berkeley (Exhibit I). All told,
AT&T investigated more than ten alternative sites in detail. None of them would be a
less intrusive means to fill the gap in coverage.

May 2008: AT&T Files This Application

On May 22, 2008, AT&T filed Application PA08-038. Exhibit J is a copy of
AT&T's Application and the accompanying materials submitted on May 22, 2008. In
2010, the city engaged RCC Consulting, Inc. (RCC) to conduct an independent review of
AT&T's revised application. RCC reviewed the data showing a significant gap in
personal wireless service coverage and confirmed that the data “demonstrates the
existence of a coverage gap in AT&T’s network.” Exhibit K is RCC's October 19, 2010
report, which concludes:

o AT&T's need for a wireless site is justified, based on stated design
objectives for the intended area of coverage and the demonstrated
coverage gap depicted on the RF coverage prediction maps as verified
by AT&T's drive test data.

o The proposed design is considered reasonable and consistent with
industry best practices to fill coverage gaps in areas similar to the
subject target area
* % %k
1d., at 12. RCC also concluded that alternative sites and technologies will not meet
AT&T's coverage objective, with particular focus on the lack of available locations in the
CMX district. Id.

The Commission’s October 26, 2010 Hearing

Based in part on RCC’s findings, the city planning staff recommended approval
of AT&T's application in their staff report for the Commission’s October 26, 2010
hearing. At that hearing, AT&T put forth evidence of its service coverage gap by
including relevant propagation maps. AT&T also provided an alternative site analysis
that addressed nine possible alternative sites. Some members of the public commented
about the health effects of radio frequency emissions, and other residents supported the
Application. At the conclusion of the hearing, the Commission requested AT&T to
prepare a more rigorous alternative sites analysis, and it voted to continue the matter.

On March 24, 2011, AT&T filed supplemental materials in support of its
application. These materials included a revised alternatives sites analysis and
propagation maps (Exhibit L). By letter dated April 15, 2011, the city requested
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additional information so that staff could complete its analysis of the application (Exhibit
M). AT&T responded in full on October 20, 2011, by further supplementing its
application with several documents including the revised Alternatives Analysis (Exhibit
F), an Alternatives Matrix (Exhibit G), revised drawings, coverage propagation maps
(Exhibit H), and a radio frequency report by Hammett & Edison, Inc. At that time,
AT&T revised its proposal by moving its eastward-facing antennas more than three feet
to the west on the rooftop in order to maximize setbacks (to meet the noted 50-foot
setback) and to reduce the visibility of the screening material to be placed over the
wireless communication facilities.

The city then engaged another consultant, the Kramer Firm, to obtain an
independent review of AT&T's application by a radio frequency engineer who would
evaluate the basis and appropriateness of AT&T's proposed site. On January 4, 2012, the
Kramer Firm issued its report and determined that (1) based on AT&T's alternative sites
analysis, the proposed site at 1035 San Pablo Avenue "is a logical site,” (2) AT&T's
coverage maps and project documentation support AT&T's stated objective to improve "a
lower grade of existing coverage in its Cellular band of service," and (3) AT&T needs to
address certain issues with projected radio frequency emissions (Exhibit N). AT&T has
agreed to conditions suggested by the Kramer Firm in regards to radio frequency
emissions, and these issues were not the basis of the Commission's denial of AT&T's
Application.

The Commission’s January 10, 2012 Study Session

Based in part on the Kramer Firm's report, the planning staff presented findings of
approval in its report to the Commission for its scheduled January 10, 2012 meeting.
These findings included the Kramer Firm's conditions. At that meeting, the Commission
focused on the applicable height and rooftop coverage limitation, which were enacted on
October 5, 2009, after AT&T filed its application. The City Planner testified that
AT&T's proposed wireless communication facilities would comply with the applicable
height limits under the city's code, and offered her opinion that the break room penthouse
should not be counted towards the ten percent rooftop coverage limitation. At the
conclusion of the meeting, the Commission instructed city staff to visit the site, walk the
roof, and view the break room penthouse.

On January 18, 2012, city staff (including the City Planner, the City Building
Inspector, and the Community Development Director) visited the proposed site to
examine the break room penthouse to determine whether it should be included in
calculating the rooftop coverage limit under Section 20.24.080(B) of the city's code.
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The Planning Commission’s February 28, 2012 Hearing

Based in part on that site visit, the planning staff report for the Commission’s
February 28, 2012 hearing again recommended approval of AT&T’s application. Staff
prepared two sets of rooftop coverage calculations to include or exclude the break room
penthouse in the rooftop coverage percentage calculation, and it again recommended that
the Commission approve AT&T's application. At the hearing, staff discussed their site
visit and described the break room penthouse to the Commissioners.

The Commission suggested that AT&T consider whether it would be possible to
lower its equipment to six feet in height in order to meet the alternative twenty percent
rooftop coverage limit under 20.24.080(C) for mechanical appurtenances. The
Commission then developed two alternative options to AT&T's primary proposal to work
within the city's rooftop coverage limits under Section 20.24.080. The first such
alternative (option #1) involves moving AT&T’s equipment from the rooftop into the
break room penthouse, to avoid triggering the ten percent rooftop coverage limit under
Section 20.24.080(B). Under this option, AT&T's equipment would be within the 50-
foot setback, but the Commission easily could have made the necessary findings to
reduce the setback to ten feet because the equipment would be inside the break room
penthouse.” The second alternative (option #2) involves applying the twenty percent
rooftop coverage limit under 20.24.080(C) for mechanical appurtenances to AT&T's
proposed facilities if they can be lowered to a maximum of six feet in height. At the
conclusion of the meeting, the Commission voted to continue consideration of the
application so that AT&T could develop plans to meet these options.

The Commission Denies AT&T s Application At lis April 24, 2012 Hearing

On April 24, 2012, the Commission heard AT&T's application for a fourth time.
AT&T presented alternative plans to meet the city's site options. The Commission
considered whether the alternative options would comply with one of the two rooftop
coverage limits under Section 20.24.080 of the city's code. At the conclusion of the
hearing, the Commission determined that neither AT&T's proposal nor the two options
would comply with Section 20.24.080 of the city's code, and it requested city staff to
draft denial findings to be presented at the next Commission meeting.

3 Under Section 20.20.100(D)(4) of the Municipal Code, the Commission is empowered to reduce the
setback to "no less than ten (10) feet of separation between a property line that is contigucus to the
residential district and the subject wireless communication facility” pursuant to a finding that "the lesser
distance will not have perceptibly greater noise impact or greater visual impact with respect to the
properties in the abutting residential district...."
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The Commission Adopts Denial Findings At Its May 8, 2012 Hearing

On May 8, 2012, the Commission again heard AT&T's application, during which
AT&T offered yet another proposal that would have removed all equipment from the
rooftop and added to the roof only one small support for one set of antennas that would
occupy less than one square foot of space on the roof. My May 4, 2012 letter to the
Planning Commissioners (Exhibit O), explains and attaches plans for this third option
(option #3) to AT&T’s primary proposal. Like option #1, under option #3 AT&T's
equipment would be within the 50-foot setback, but the Commission easily could have
made the necessary findings to reduce the setback to ten feet because the equipment
would be inside the penthouse. Here is a summary of the four site options that the
Commission considered:

s proposal pursuant to revised plans submitted October
2011, as clarified by plans submitted April 9, 2012. Three sets of
antennas would be fully screened and meet all applicable setback
provisions, with two sets of antennas wall-mounted and one set of
antennas roof-mounted in excess of 50 feet from the abutting
residential district to the east. The equipment and antennas on
rooftop would total 65.21 square feet.

Site Option #1 AT&T would move all equipment off of the rooftop and into the
break room penthouse and onto the parapet wall. AT&T would
erect a wall inside of the penthouse that would be greater than 10
feet from the abutting residential district, and mount the equipment
on and to the west side of that wall. This would allow the
Commission to make the finding under Section 20.20.100(D)(4).
The antennas would remain in the same locations as under AT&T's
primary proposal. The roof-mounted set of antennas could not be
moved off of the roof because a signal could not be propagated
from the only available east-facing wall that is more than 50 feet
from the abutting residential district to the east.

Site Option #2 AT&T's equipment would be located the same as its primary
proposal, but AT&T would lower all of its equipment and antennas
to below six feet in height. The city would apply the 20% rooftop
coverage and six foot excess height limitations for mechanical
appurtenances under Section 20.24.080(C) of the city’s code rather
than the 10% rooftop coverage and ten foot excess height
limitations under Section 20.24.080(B). Notably, when the
building (including the break room penthouse) was constructed,
the applicable height limit for the applicable zoning district was 45
feet. See former Section 20-2.12(c)(1). Thus, the break room
penthouse, which is under 48 feet, is well less than six feet above
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| the height limit that applied when it was constructed.

Site Option #3 AT&T would move all equipment off of the rooftop and into the
break room penthouse and onto the parapet wall. AT&T would
erect a wall inside of the penthouse that would be greater than 10

| feet from the abutting residential district and mount the equipment
- on and to the west side of that wall. This would allow the
Commission to make the finding under Section 20.20.100(D)(4).

¢ The antennas would remain in the same locations as under AT&T's
| primary proposal. The roof-mounted set of antennas would be

| mounted to a post with a three-inch diameter such that the base

i would occupy less than one square foot of the rooftop.

Each one of AT&T’s options would be screened as required under the code and
would meet all required setbacks and visual impact regulations. Not a single antenna
would be visible from the street and no equipment would be visible (and under option #1
all of the equipment would have been moved off of the roof and into the break room
penthouse). There also would be no noise impacts from the wireless communication
facilities.

Citing Section 20.24.080(B), the Commission ultimately denied AT&T’s
application and issued denial findings. The primary basis for the denial was the
conclusion that the existing structures on the rooftop occupy more than ten percent of the
4,786 square-foot roof. The break room penthouse, however, was part of the original
building, constructed in 1985. Even though the penthouse was part of the original
building (with a roof top of its own), the Commission applied the area of the penthouse to
the calculation of roof top coverage. The break room penthouse alone occupies 432
square feet (about 9.0% of the roof), and the wireless service facilities operated by Sprint
take up 265 square feet (about 5.5% of the roof). Together the penthouse and the Sprint
facility occupy more than 14.5% of the rooftop, meaning that no other enumerated or
"similar structure” can ever be collocated on the building under the city’s interpretation of
Section 20.24.080(B). Given that the Sprint facilities were constructed years before the
rooftop coverage limits were enacted, that means that the enactment of those limits as
they are now being interpreted by the Commission, prevented any other such structure to
be collocated on that rooftop, in spite of the city’s clear preference for collocations.

The Commissioners discussed that 1035 San Pablo Avenue is a legal non-
conforming structure because it was built above the after-enacted height limitation. A
split majority of the Commissioners determined that it could not be expanded by even a
very small amount to accommodate AT&T’s proposed wireless communication facilities.
In the end, the difference between approval and denial was no more than the three-inch
pipe that would have to attach to the roof under AT&T’s option #3. Even if that three-
inch pipe required a full square foot of space, it would have occupied only two
hundredths of one percent (0.02%) of the rooftop. Accordingly, the Commission voted 3-
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1 to deny AT&T's application and adopted denial findings. Exhibit P are the
Commission's denial findings, from which AT&T brings this appeal.

The Council Should Approve AT&T’s Application
1. The Commission Erred In Denying AT&T’s Application

After four years of review and study, the Commission denied AT&T’s application
because it determined that AT&T cannot occupy even a single square foot of the roof at
1035 San Pablo Avenue. The Commission determined that the 432 square foot break
room penthouse needed to be included within the 10% rooftop coverage percentage in
Section 20.24.080(B). But, as noted above, the entire structure at 1035 San Pablo
Avenue was built before the Council adopted the current height and rooftop coverage
standards, and it does not easily conform to the current code requirements. In this
situation, and in light of the applicable federal law discussed below, the Planning
Commission should have approved AT&T's application, as proposed or by the site
options presented over time. Approval would have been reasonable and would have
conformed to the overall purpose of the Zoning Ordinance as specified in Section
20.04.030. Instead, the Commission tried to force-fit the height and rooftop coverage
requirements into this fact pattern, and its decision is wrong for several reasons.

First, the Commission committed plain error by refusing to consider the actual use
(as opposed to the approved use) of the break room penthouse . Section 20.24.080(B)
specifically states that “no such structure shall be used for habitable space or advertising
purposes.” (emphasis added). The code does not state that the habitable use must be
authorized or approved, conforming or not; it merely states that if a structure is “used” in
such a manner, it cannot count toward the 10% height limitation. The uncontested
evidence is that the penthouse is, and was at the time of the Commission decision, being
used as a break room, and thus as habitable space. Thus, even if the break room
penthouse is a “similar structure,” under the plain language of the code it cannot be
included in the 10% rooftop coverage requirements because of its current use.

Second, if the Council considers the approved use, rather than the actual use, the
penthouse still should not be counted against the 10% rooftop coverage limit. The
penthouse was approved to house mechanical equipment, and Section 20.24.080(C)
allows mechanical equipment to cover 20% of the rooftop. While this section allows
mechanical equipment to be up to 6° above the applicable height limitation, and the
penthouse is higher than the 6° over the height limit for the District, the Commission
could have reasonably concluded that the height is a preexisting nonconformity. When
the penthouse was constructed, at the same time as the building, the applicable height
limit was 45 feet under former Section 20-2.12(c)(1). The penthouse is a little less than
48 feet tall, and, therefore, is less than six feet above the height limit that applied when it
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was built. Such a reading would better fit the intent of the code than counting the
penthouse within the 10” and 10% rooftop coverage percentages.

Third, the Commission erred in finding that the very large, 10” high, break room
penthouse was a “similar structure” to “towers, spires, cupolas, chimneys, elevator
penthouses, water tanks, monuments, flagpoles, theatre scenery storage structures, [and]
fire towers.” The break room penthouse is nothing like most of these structures, and it is
significantly larger than most of them. The enumerated structure most similar to the
penthouse is an elevator penthouse, but the break room penthouse is much larger than a
single-shaft elevator penthouse that one would find on a 40 foot building. In short,
Section 20.24.080(B) was never intended to apply to a structure like the break room
penthouse at issue here.

Finally, given that the structure was preexisting and that it did not easily fit within
the code requirements, the Commission should not have applied the 10% limitation so
strictly. AT&T’s option #3 would have covered only a single square foot of the rooftop —
less than 0.02% of the total rooftop area. In fact, as Commissioner Maass noted during
the deliberations at the May 8, 2012 meeting, the code has conflicting goals between
preferring, on the one hand, carriers collocate together on rooftops, but restricting
wireless facilities, and many other structures, on the other hand, from covering more than
10% of any rooftop. Commissioner Maass urged the Commission to recognize that
AT&T’s single square foot proposal would have a de minimus effect on the rooftop, and
he urged the Commission to approve the Application. The Council should find that the
break room penthouse does not fall within the 10% limitation and reverse the
Commission’s decision.

2. Denial of AT&T’s Application Is Preempted By Federal Law

Even if the Council concludes the Commission correctly interpreted and applied
its code — which it should not — the federal Telecommunications Act of 1996 (Act)
requires approval of AT&T’s application. The Act provides rights to wireless service
providers and establishes limitations upon state and local zoning authorities with respect
to applications for permits to construct personal wireless service facilities. The United
States Supreme Court has explained,

Congress enacted the Telecommunications Act of 1996 (TCA),
110 Stat. 56, to promote competition and higher quality in American
telecommunications services and to “encourage the rapid deployment of
new telecommunications technologies.” /bid. One of the means by which
it sought to accomplish these goals was reduction of the impediments
imposed by local governments upon the installation of facilities for
wireless communications, such as antenna towers. To this end, the TCA
amended the Communications Act of 1934, 48 Stat. 1064, to include §
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332(c)(7), which imposes specific limitations on the traditional authority
of state and local governments to regulate the location, construction, and
modification of such facilities, 110 Stat. 151, codified at 47 U. S. C. §
332(c)(7).

City of Rancho Palos Verdes v. Abrams, 544 U.S. 113, 115-16 (2005).

Under the Act, a state or local government must, within a reasonable period of
time, take final action on a permit application seeking to construct personal wireless
service facilities by issuing its decision in writing and supported by substantial evidence.
When considering such an application, a state or local government may not, by its action
or inaction, effectively prohibit the applicant from providing personal wireless services.
Nor may a state or local government unreasonably discriminate among providers of
functionally equivalent services. Nor may a state or local government regulate the siting
or construction of personal wireless service facilities on the basis of the environmental
effects of radio frequency emissions. The way this application has been handled raises
significant legal issues regarding most of these standards, but this letter will focus
specifically on the “effective prohibition” and unreasonable discrimination preemptions
in federal law.°

a. Denial Would Effectively Prohibit AT&T From Providing
Personal Wireless Services.

By denying the least intrusive means to fill its significant service coverage gap in
the southeastern portion of the city, the Commission’s decision prohibits AT&T from
providing personal wireless service in this area. Doing so violates federal law. The Act
provides:

(1) The regulation of the placement, construction, and modification of
personal wireless service facilities by any State or local government or
instrumentality thereof--

* ok %

(IT) shall not prohibit or have the effect of prohibiting the provision of
personal wireless services.

47 U.S.C. § 332(c)(N(B)()I).

S AT&T expressly reserves the right to raise all available claims under the Act, as well as under any other
federal or state laws. Additional claims under the Act include, but are not limited to, the failure of the city
to act within a reasonable period of time, lack of substantial evidence to support the city's denial of AT&T's
application, lack of an adequate written decision, and improper consideration of the health effects of radio
frequency emissions. From the record to date, all of these standards could give rise to legal claims.
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When a local government acts to prohibit a wireless provider from providing
personal wireless services, federal law takes over, focusing on two main issues — whether
there is a “significant gap in coverage of personal wireless services” and whether the
proposed site is the “least intrusive means” to fill gap.

As to the first issue, there is no legitimate question that AT&T has a significant
gap in service coverage in southeast Albany. City staff has acknowledged that AT&T
has no wireless communication facilities in the city — a fact also found in the
communications from AT&T customers to the city. AT&T analyzed its coverage gap in
detail, using predictive tools and drive test data. The result is that AT&T has no in-transit
or in-building service in southeast Albany. This coverage gap continues to this day, as
shown in the current coverage maps and statement of Michael Quinto contained in
Exhibit C.

In addition to the extensive and unrebutted evidence AT&T has provided, the
RCC and Kramer analyses also confirm the existence of the significant coverage gap.
RCC was retained by city staff “to conduct an independent review, consistent with
recognized industry standard practices, of the proposal from AT&T....” RCC’s October
report concluded that the data “substantially validates the coverage prediction maps
provided originally and demonstrates the existence of a coverage gap in AT&T’s
network.” The Kramer Firm’s January 2012 report likewise confirmed that AT&T's
"coverage maps and project documentation support the proposition that AT&T is
attempting to improve its Cellular band to southeast Albany and indicates that AT&T has
a lower grade of existing coverage in its Cellular band of service...."

At the several public hearings of AT&T’s application, city residents described
their inability to access AT&T’s cellular service within the city. Many residents spoke
out in favor of AT&T's Application. Even opponents of AT&T’s application readily
acknowledge this service coverage gap. This gap is significant because it impacts a wide
swath of commercial, numerous residential neighborhoods, and governmental districts in
the city, including a major commercial area along San Pablo Avenue. In sum, there is
overwhelming, undisputed evidence of a “significant coverage gap” in AT&T’s network
in southeast Albany.

The second part of the “effective prohibition™ test is whether the proposal is the
least intrusive means to fill the coverage gap. See, e.g., MetroPCS, Inc. v. City and
County of San Francisco, 400 F.3d 715, 734-35 (9th Cir. 2005) (adopting least intrusive
means test and explaining that the test “gives providers an incentive to choose the least
intrusive site in their first siting applications, and it promises to ultimately identify the
best solution for the community, not merely the last one remaining after a series of
application denials”); T-Mobile USA, Inc. v. City of Anacortes, 572 ¥.3d 987, 995 (9th
Cir. 2009). When a claim of effective prohibition is litigated, the wireless service
provider first must make a prima facie showing of effective prohibition, including
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evidence of its analysis of alternative sites. The burden then shifts to the state or local
government to demonstrate the existence of a less intrusive, available, and
technologically feasible alternative site. City of Anacortes, at 997-98. The provider then
has the opportunity to dispute the availability and feasibility of the alternative favored by
the state or local government. /d.

There is similarly overwhelming evidence that 1035 San Pablo Avenue is the
“least intrusive means” to fill the coverage gap in southeast Albany. The area is largely
residential, and the code generally prohibits placement of wireless sites in residential
areas. As discussed above, the code prefers collocations. Sprint has a site on 1035 San
Pablo Avenue, which makes this site a “preferred” location for AT&T’s facility. The city
does not dispute this key point. AT&T has shown repeatedly that there are no other,
similarly preferred alternatives to cover the significant gap in the area.

As far as the design of the site, AT&T did everything it possibly could do to meet
the multiplicity of requirements in the city code. AT&T sought out and analyzed several
alternative sites and alternative designs. AT&T offered the Commission four separate
designs, including one that required only one square foot of coverage on the rooftop.
Indeed, AT&T worked closely with the planning staff, and twice the planning staff
recommended approval of the Application. The city also engaged another outside
consultant to review AT&T’s alternative sites analysis, Jonathan Kramer, and Mr.
Kramer, after reviewing AT&T’s analysis, concluded that 1035 San Pablo Avenue was “a
logical site.” The city has not shown any other available and technologically feasible site
that would be less intrusive.

The Act provides AT&T with a remedy in the form of injunctive relief. Ina
lawsuit over “effective prohibition,” when the wireless provider prevails, a federal court
generally instructs the local government to issue the permits necessary to install the
wireless communication facilities without further discretionary processes or delay, and
the decision of what will be built is decided by the federal court.

b. Denial Would Unreasonably Discriminate Against AT&T

The Act also forbids unreasonable discrimination among providers of functionally
equivalent services, 47 U.S.C. § 332(c)}(7)B)(1)(I). Sprint owns and operates wireless
communication facilities on this same roof, which facilities occupy 265 square feet of
rooftop space. Sprint’s facilities were permitted by the city even though they are not
screened and even though they are visible from the neighboring properties. Moreover, if
the break room penthouse is considered a “similar structure™ under Section 20.24.080(B)
of the code, as the Commission found with AT&T’s proposal, Sprint’s site also covers
too much of the rooftop — Sprint’s 265 square feet plus the 432 square feet of the break
room penthouse total 697 square feet, or 14.56% of the rooftop.



J J
City Council

City of Albany, California
May 22, 2012
Page 15

AT&T and Sprint provide functionally equivalent services within the meaning of
the Act. Considering all the circumstances surrounding this site and AT&T’s application,
including the length of time this application has been pending, the size and significance
of the personal wireless service gap, the preferences in the code, and the various
alternatives proposed by AT&T to try to satisfy the code, it is unreasonable for the city to
allow one wireless provider to occupy 265 square feet on the rooftop with an unscreened,
non-stealthy facility but to disallow AT&T to use a single square foot of the rooftop to
collocate its screened and stealthy facility.

The remedy for unreasonable discrimination, as with the remedy for an “effective
prohibition,” would be injunctive relief. Affirming the Commission’s denial of AT&T’s
Application will most likely result in AT&T gaining the right to build its proposal with
no further city input.

In conclusion, AT&T respectfully requests that the Council grant AT&T’s appeal,
reverse the decision of the Planning Commission, and grant AT&T’s Application.

cc: Mr. Craig Labadie, Esq., City Attorney (w/encl.)
Ms. Nicole Almaguer, City Clerk (w/encl.)
Ms. Anne Hersh, City Planner (w/encl.)
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AT&T MoOBILITY CONDITIONAL USE PERMIT APPLICATION
1035 SAN PABLO AVE.

STATEMENT OF MICHAEL QUINTO

I served as AT&T’s radio frequency engineer with respect to the proposed wireless
communications facility at 1035 San Pablo Ave. (the “Property”). Based on my personal
knowledge of the Property and with AT&T’s wireless network, as well as my review of AT&T’s
records with respect to the Property and its wireless telecommunications facilities in the
surrounding area, 1 have concluded that the work associated with this permit request is needed to
close a significant service coverage gap in the area roughly bordered by Pomona Avenue to the
east, Washington Avenue and Solano Avenue to the north, Polk Street, Taylor Street, Marin
Avenue and 8th Street to the west, Harrison Street and Dartmouth Street to the south. As
explained below, the service coverage gap is due to the fact that there are currently no AT&T
cell sites in Albany. Any outdoor coverage that exists is a result of cell sites in neighboring
communities. The new site is necessary to close this service coverage gap and provide the

infrastructure needed to address the increasing demand for mobile data services.

Mobile devices using AT&T’s technology transmit a radio signal to antennas mounted on
a tower, pole, building, or other structure. The antenna feeds the signal to electronic devices
housed in a small equipment cabinet, or base station. The base station is connected by
microwave, fiber optic cable, or ordinary copper telephone wire to the Radio Network

Controller, subsequently routing the calls and data throughout the world.

The operation of AT&T’s wireless network depends upon a network of wireless
communications facilities. The range between wireless facilities varies based on a number of
factors. For example, the range between AT&T mobile telephones and the antennas can be
particularly limited as a result of topographical challenges, blockage from buildings, trees, and

other obstructions as well as the limited capacity of existing facilities.

To provide effective, reliable, and uninterrupted service to AT&T customers in their cars,
public transportation, home, and office, without interruption or lack of access, coverage must

overlap in a grid pattern resembling a honeycomb. As noted above, there are currently no AT&T
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cell sites in Albany, thus, there are instances where there is no overlap with service provided by
sites in neighboring communities. Attached as Exhibit 1 is a map that depicts the service
coverage before the proposed site is on air. I am providing this map to update the propagation
map AT&T submitted in November 2011, which did not reflect network optimizations projects
that AT&T has completed since that time. As you can see from the map, there is a significant
service coverage gap for in-building and in-transit service, which the proposed site addresses. It
is critical that this gap be closed because it impacts a wide swath of commercial, residential, and
governmental districts in the city, including a major commercial area along San Pablo Avenue.

Exhibit 2 depicts the coverage after the proposed site is on air, and it shows that the proposed site

closes the significant service coverage gap.

The site i1s also necessary to address the impact of AT&T customers' smart phone
adoption and usage. AT&T customers are using their smart phones and wireless tablets in a
manner that has caused a 20,000% increase ir mobile data usage on AT&T's network over the
past five years (2007-2011). AT&T expects total mobile data volume to grow 8x-10x over the
next five years. To put this estimate in perspective, all of AT&T Mobility’s mobile traffic

during 2010 would be equal to only six or seven weeks of mobile traffic volume i 2015.

To address this increase in usage, AT&T is deploying its 4G LTE service at the proposed
site, which will provide the most advanced personal wireless experience available. 4G LTE is
capable of delivering speeds up to 10 times faster than industry-average 3G speeds. LTE
technology also offers lower latency, or the processing time it takes to move data through a
network, such as how long it takes to start downloading a webpage or file once you’ve sent the
request. Lower latency helps to improve the quality of personal wireless services. What's more,
LTE uses spectrum more efficiently than other technologies, creating more space to carry data

traffic and services and to deliver a better overall network experience.

Exhibit 3 is a map that measures 4G LTE service in the area surrounding the Property.
The map clearly shows that without the proposed site there is no 4G LTE service in the area.
After the site is on air, Exhibit 4 shows that 4G LTE service is available both indoors and
outdoors in the targeted service area. This is important because AT&T holds a FCC license for

the 700 MHz spectrum it intends to use to bring 4G LTE service to its customers in Albany, and

\2@ AeY



it seeks to fully utilize this finite resource. It is also important because as existing customers
migrate to 4G LTE, the LTE technology will provide the added benefit of reducing 3G data
traffic, which can contribute to degradation of service on the UMTS (3G) network during peak

usage periods.

I have a BS in electronics and communications engineering (EE) and have worked as an

engineering expert in the wireless communications industry for over 11 years.

Michael Quinto

May 22, 2012
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AT&T Alternative Sites Analysis
Planning Application #08-038
1035 San Pablo Avenue, Albany, CA

ALY SIS
This is the first location preference under the city's
code. There were no available and/or technologically
feasible sites identified. In fact, AT&T determined
that even at 150 feet high, well in excess of the City
height requirements, a new wireless communication
facility in the CMX district would not provide in-
building coverage throughout most of the gap area.

1000 San Pablo Avenue

Albany Fire Department monopole; Public Facility;
collocation; unavailable because city refused to allow
AT&T to attach. AT&T was unable to identify any
other public facility on which to construct, either by
collocation or new facility.

800 Buchanan Street

Based on suggestions from the city and residents,
AT&T analyzed the USDA Building, a second
preference location as a public facility. However, this
site is unavailable because USDA refuses to allow
AT&T to locate there. As recently as April 28, 2012,
the USDA confirmed that it will not allow AT&T to
install facilities at this site. Exhibit D-1, attached
hereto, is an email from the USDA confirming its
policy disallowing AT&T to site wireless
communication facilities on its roof. In addition,
AT&T's analysis shows that a wireless
communication facilities installed on the roof of the
USDA building is not a technologically feasible site
because AT&T could not meet its coverage
objectives from this site even with a wireless
communication facility at 65 feet tall (which is too
high under the Code).

1035 San Pablo Avenue

Proposed site; San Pablo Commercial District; '
collocation opportunity; available and technologically
feasible

979 San Pablo Avenue

San Pablo Commercial District; no collocation
opportunity. This site was available due to landlord
interest, but it is not technologically feasible as
AT&T’s radio frequency engineers determined that a
wireless communication facility there would need to
extend to 50 feet in height to meet the coverage
objective. In addition to not being a collocation
opportunity, this would have required building new

1




large penthouse on the rooftop and a wireless
communication facility in excess of ten feet above the
maximum height for the San Pablo Commercial
District (and significantly higher than the building
itself). For these reasons, a wireless communication
facility at 979 San Pablo Avenue would be far more
intrusive than one at the proposed site.

1231 Solano Avenue

Solano Commercial District; no collocation
opportunity; not technologically feasible.

1115 Solano Avenue

San Pablo Commercial District/Com. Node Overlay;
no collocation opportunity; unavailable because
property owner refused to allow AT&T to locate
here; not technologically feasible.

940 San Pablo Avenue San Pablo Commercial District; collocation
opportunity; property owner refused to allow AT&T
to locate here.

850 Stannage Avenue Residential facility within commercial district; no

collocation opportunity; not technologically feasible.

1051 Monroe Street

Residential District (R-2); unavailable due to lack of
response from property owner; not technologically
feasible to fill portion of target coverage gap.

1760 Solano Avenue, Berkeley

Considered at request of citizen group ARROW; In
May 2012, AT&T analyzed this additional site at the
request of city residents, 1760 Solano Avenue,
Berkeley. This site is not technologically feasible to
fill AT&T's significant service coverage gap in
southeast Albany.
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From: "Watson, Gwyn" <Gwyn.Watson@ARS.USDA.GOV>

To: Gordon Bell <gordon.beli@cortel-llc.com>

Cc: "Zhang, Howard" <Howard.Zhang@ARS . USDA.GQOV>; "Moreno, Thomas" <Thomas.Moreno@ARS.USDA.GOV>;
"Williams, Carolyn" <Carolyn. Williams@ARS . USDA.GOV>; WARWICK DAVID E <dw989v@att.com>; TASHA
{ATTCINW) SKINNER <ts870x@att.com>; BARBARA (ATTSI) LESLIE <bl4881@att.com>; VERNIZZI MARIO
<mv3894@att.com>

Sent: Saturday, April 28, 2012 12:48 PM

Subject: RE: AT&T Mobility - Albany Site - Potential Lease with USDA

Good Morning Gordon,

Regarding AT&Ts inquiry as to “leas(ing) space on the USDA building for a wireless communications facility” the
USDA cannot accommodate your request under our current leasing authority which does not include space rental to
commercial businesses.

Regards,

Gwyn

Gwyn Watson
Administrative Officer
USDA, ARS, WRRC
800 Buchanan Street
Albany, CA 94710
510.559.6029 phone
510.559.5638 fax

From: Gordon Bell [mailto:gordon. bell@cortel-lic.com]

Sent: Wednesday, April 25, 2012 2:47 PM

To: Zhang, Howard; Watson, Gwyn

Ce: WARWICK DAVID E; TASHA (ATTCINW) SKINNER; BARBARA (ATTSI) LESLIE; VERNIZZI MARIO
Subject: AT&T Mobility - Albany Site - Potential Lease with USDA

1
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Gwyn/Howard-

A while back I spoke with Tom Moreno about the potential for AT&T to lease space on the USDA building for
a wireless communications facility. He referred me to the both of you as a point of contact to investigate this
potential. As you may or may not know, we currently have a planning application in with the City of Albany
for a facility at 1035 San Pablo Avenue. This application has been subject to significant controversy and has
recently been heard by the Albany Planning Commission (January 10th, February 28th, and April 24th).
Opponents of the project have continually suggested that we enter into a lease for a site on the USDA building
and that we withdraw our application at 1035 San Pablo Avenue.

When 1 spoke to Tom, we discussed briefly AT&T's needs regarding 24-hour access and the fact that the
research facility is a secured facility, and how this might be problematic.

Can you please confirm for us via email whether or not you believe that the USDA would be interested in
leasing to AT&T so that we can put this issue to bed? We would greatly appreciate it. 1f neither one of you can
confirm this, can you please direct me to someone who can?

Gordon J. Bell

Cortel, LLC

4020 Sierra Springs Drive
Pollock Pines, CA 95726
Ph: 530.647.1932 (preferred)
Mobile: 530.409.5927

This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the
law and subject the violator to civil or criminal penalties. If you believe you have received this message in error,
please notify the sender and delete the email immediately.
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Summary

AT&T Mobility has identified a significant gap in its 3G service 1n southeast Albany
AT&T Mobility proposes to install a wircless communications facthty (“WCF”) at 1035
San Pablo Avenue (“The Proposed Facility”) as a means to fill this gap in coverage The
facility consists of nine panel antennas (three antennas for each of three sectors) and five
equipment cabinets concealed from view by screening matenals which match the color
and texture of the butlding The antennas will be mounted approximately 43 feet above
ground level on the roof of the building, which is the tallest building n the arca The
Proposed Facility 1s the least mtrusive means to fill the significant gap of the nine
alternatives investigated by AT&T Mobility as set forth below

Objective

AT&T Mobihity has identified a significant gap in 1ts indoor 3G coverage in the southeast
portion of the City ol Albany, an area roughly bounded by Washington Avenue and
Solano Avenue to the north, Harrison Street, Dartmouth Street and Posen Avenue to
the south, Ventura Avenue to the east, and Polk Street, Taylor Street, Marin Avenue,
and 8t Street to the west  The followmg map shows the coverage currently available in
Albany

Extsung AT&T Coverage tn Alhany
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e [ndoor Coverage (Gieen) AT&T customers can make and tecerve calls indoots

® Outdoor Coverage (Yellow) AT&T customers can make and receive calls outdoors but not
mside of a vehicle. public banspmtation o1 building

o Existing AT&T wireless communications facilities ae manked with blue crosscs




Methodelogy and Zouing Criteria

The tocation of a WCF to fill a significant gap in coverage 1s dependant upon topography.

zommg. existing structures, collocations opportumties, avatlable utibties, access and a
willing landlord Wircless communications 1s ling-of-sight technology which requires
WCFs to be 1 relatively close proximity to the wireless handsets to be served The gently
sloping urban topography of the gap to be filled 1n Albany requires elevation to serve a
broader coverage area

AT&T Mobilily seeks to ill any sigmificant gap in coverage using the least intrusive
means under the values expressed in the Wireless Communications Facihiies provisions
of the Albany Muntcipal Code {(Sec 20 20 100 et seq . “The Wireless Code™) and
Genceral Plan The Wireless Code sets torth the preferences for the locations of WCFs in
Albany Facilities are effectively prohubsted m residential zones (Sec 2020 100D 1) In
descending order, facilities are preferred in Commercial Mixed Use Districts (“CMX™).
Public Facthties Districts ("PF”)y and the San Pablo Commercial District (“SPC™) or
Sotano Commercial District ("SC™)  The Wireless Code further cstablishes preferences
for co-tocation (Sce Sec 20 20 100 E 2 a) und lor use of existing structures  Further, the
Wireless Code requires maximum setback from permitted child care facilities and schools
(See Sec 2020 100 D 3 2 ) and specifies setbacks from residential districts (Sce Secs
2026 100 D 3 b and 20 20 100 D 4)

Based on the foregomg parameters, AT&T investigated available site locations that could
provide coverage to the sigmbicant gap, tirst looking to collocate with facihies and
existing structures that would provide adequate elevation for propagation of RF signal
over the coverage arca AT&T Maobility also imvestigated preferred zoning districts and
sought the use of public tactlities  The result of AT&T Mobility’s analysis 1s set forth
below

———



Analvsis

AT&T Mobility mvestigated nime potential alternatives for facilities to fill the identsfied
sigiificant gap in Albany Followmng 15 a map showing the locations of eight of these
alternatives {we explain below why the ninth alternative, placing a WCF 1n the CMX
zone, 18 infeasible)  All mine alternatives are discussed in the analysis which follows

Locanons of Candidate Sites
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1. 1035 San Pablo Avenue -- Proposed Facility

The Proposed Factlity 1s located on the tallest butlding closest to the center of the
identified coverage gap. providing ideal lime-of-sight coverage to the identified coverage
objective A propagation map depicting the anticipated signal coverage from the facilsty
1s shown below The facihity will be tocated on an exssting structure in comphance with
Section 20 20 100 E 3 of the Wircless Code In addimon, the building currently hosts an
extsting wireless facthity and qualifies as a collocation under Section 2020 100E 2 a
Antennas and radio equipment on the facility will be camouflaged and screened from
view 1n comphiance with Section 20 20 100 E | Finally, the Proposed Facility 1s located
in the San Pablo Commercial District, which 1s a permtted location for wireless fucilities
and meets required sethacks from ad)jacent residennial zone according to Section

20 20 100 D 2 ¢ As designed the Proposed Facility will have no aesthetic impacts on the
surrounding neighborhood as shown in the photosimulation on the cover of this report
Based upon the superior coverage as shown m the proposed coverage map, the
camouflage design shown i the photosimulation and compliance with the Wircless Code
described above. the proposed tacility conststutes the lcast mtrusive means for AT&T
Mobility to provide 3G service 1o the sigmificant gap described above

Coverage wult Proposed Site
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2. 1000 San Pablo Avenue ~Albany Fire Department

‘The Albany Fire Department located at 1000 San Pablo Avenue represents the only public
facility {that 1s not a school) located sufficiently close to the center of the coverage gap to
provide adequate signal propagation to the coverage objective  Schools withm Public
Facility Districts located at 1001 Santa Fe Avenue and 920 Talbot Avenue n the coverage
area were not considered due to the prohubitions of Section 2020 100 D 2 b of the
Wireless Code  The Albany Fire Department declined (o lease the facility to AT&T for a
WCF The unavailamhity of this location was contirmed by Albany Planning and
Buildimg Manager Jeff Bond m November 2009 and September 2010

- ph‘bé"%tglgeﬁ*ﬁg e-retr

- wny

%




3. 850 Stannage Avenue

The commercial building located at 850 Stannage Avenue was mvestigated by AT&T
Mobihty as a possible site location  Upon Taether review by AT&T Mobility RF
engineers, the site was determuned to have madequate elevation to provide suflicient
signal propagation to the proposed coverage area  In addition, there are no existing
WCFs at the site so 1t would not satisty the Wireless Code’s collocation preference




4. 979 San Pablo Avenue

The commercial burlding located at 979 San Pablo Avenue was ivesugated by AT&T
Mobility as a possible site location Upon turther review by AT&T Mobility RF
engmeers, the site was determined to have inadequate elevation to provide sufficient
signal propagation to the proposed coverage area  In addition, there are no extsting
WCFs at the site so 1t would not satisty the Wireless Code’s collocauon preference




5. 1231 Solano Avenue

The commercial buldig located at 1231 Solano Avenue was mvestigated by AT&T
Mobihty as a possible site location  Upon further review by AT&T Mobihity RF

engimeers, the site was determined to have ynadequate elevation to provide sufficient
signal propagation to the proposed coverage area  In addition, there are no existing

&

WCFs at the site so it would not sausty the Wireless Code’s collocation preference
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6. 1115 Solano Avenue -- Albany Theater

AT&T Mobility considered the Albany Theater building located at 1113 Solano Avenue
Upon further mmvestigation. it was determined that this building has hikely historical
significance and probable historical status - According 1o 1ts website, the bwilding that the
Albany Theatre occupies was built i the 1920s, originally as a meeting hall and then a
dance hall with hive music  In 1935, the building was converted to the new home of the
Albany Theatre  Potennial historical signiticance would require extensive analysis by
environmental consultants to comply with the California Environmental Quality Act and
the National Environmental Policy Act  The site 1s disfavored due to cost and time delays
to determme historical sigmficance as well as the possible impacts on lustorical
stgmhicance which could result from locating a WCF at this focation  Tn addition, there
are no existing WCFs at the site 5o 1t would not satisly the Wireless Code’s collocation
preference

11




7. 1051 Monroe Street — University of California, Albany Unified Schoal District

AT&T Mobulity investigated the property located at 1051 Monroe Street This site was
constdered because it 1s owned by the University of Cahifornia and would be exempt trom
review by the City of Albany The University of California was unresponsive when
contacted by AT&T Mobtlity about leasing of this portion of the 75 acre raw land site
Future use of this land has not been determined by the Umversity ot Califorma which
preciudes present commitment to a long-term WCEF  In addition, the location 15 m close
proximuty to Ocean View Elementary School and s therefore disfavored under the
Wireless Cade
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8. 940 San Pable Avenue -- Town Centre Structure

AT&T investigated the property located at 940 San Pablo Avenue  Although formerly a
Cingular facthty, T-Mobile currently owns and operates the wireless factlity at this site
The existing sign structure housing T-Mobile’s antennas would not accommodate another
carrier unless the heght of the structure were imcreased another 10-15 fect This would
not only create an additional visual impact, but would require a height variance because 1t
would exceed the maximum height of 30 feet for free-standing signs  As such this site s
distavored due to acsthetic impacts and inconsistency with the zoning code height imats

Addiionalty, City of Albany staft have stated that if AT&T were to locate n this area the
preferred location would be a roof top design and not a sign extension  The existing
structures in the Town Centre are 20°-25" tall and a proposed facility at this location
would not provide adequate height to fili the current coverage gap

8 Codornites Cat Cluune
,‘\lnlmj‘s‘lhg;'sz‘;mt)
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9, CMX District

The City of Albany permuts WCFs in four zoning districts with a first preference for
location in the Commercial Mixed Use Drstrict (*CMX™)  The only areas of Ajbany
zoned as CMX are located on the far west edge of the City near San Francisco Bay and
fall well outside of the area m which a site must be located to provide coverage to the
significant gap arca i southeast Athany The boundartes ot the CMX Dustrict ate
generally located one-half mile or more from the proposed coverage area A map
showing coverage from a hypothetical CMX sile 18 shown below

Coverage of Hypothetical CMX Dusteict Site - o
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Conclusion

Based on the toregomg analysis, the Proposed Facthity constitutes the least intrusive
means to flil the significant gap in AT&T 3G coverage based upon the values expressed
in the Wircless Code and Albany General Plan  In comphance with those values, the
Proposed Factlity will be collocated on an existing three-story commercial building o the
San Pablo Commercial District utithzing stealth and camouflage techniques 1o mimimize
aesthetic impacts  None of the other eight alternatives reviewed provided comparable
signal coverage while complyimng with the requirements and values of the Wireless Code
and General Plan
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Summary

AT&T Mobility has identified a significant gap in its 3G service in southeast Albany.
AT&T Mobility proposes to install a wireless communications facility (“WCF”) at 1035
San Pablo Avenue (“The Proposed Facility”) as a means to fill this gap in coverage. The
facility consists of nine panel antennas (three antennas for each of three sectors) and five
equipment cabinets concealed from view by screening materials which match the color and
texture of the building. The antennas will be mounted approximately 43 feet above ground
level on the roof of the building, which is the tallest building in the area. The Proposed
Facility is the least intrusive means to fill the significant gap of the ten alternatives
investigated by AT&T Mobility as set forth below.

Objective

AT&T Mobility has identified a significant gap in its indoor 3G coverage in the southeast
portion of the City of Albany, an area roughly bounded by Washington Avenue and
Solano Avenue to the north; Harrison Street, Dartmouth Street and Posen Avenue to
the south; Ventura Avenue to the east; and Polk Street, Taylor Street, Marin Avenue, and
8th Street to the west. The following map shows the coverage currently available in
Albany.

Existing AT&T Coverage in Albany
¢ ,: i P : S e e.'vg
L ‘ ".;af‘ l

!

Legend
Site (N4554
5] in-Building Coverage
tn-Fransit Coverage
N outdoor coverage
i * Proposed site
@ Existing site
NG

We need in-building
coverage here

e AT
¢ In-Building Coverage AT&T customers can make and receive calls on 3G service and transmit 3G data reliably indoors.

o In Transit Coverage (Yellow): AT&T customers can make or receive calls and transmit data reliably on 3G service in a bus, train,
vehicle or other above ground transportation, and unreliably indoors .

o Outdoor Coverage ] AT&T customers can make and receive calls on 3G service and transmit 3G data outdoors but not inside of
a vehicle, public transportation or indoors reliably.

& Existing AT&T Wireless communications facilities are marked with black circle.

Methodology and Zoning Criteria



The location of a WCF to fill a significant gap in coverage is dependant upon topography,
zoning, existing structures, collocations opportunities, available utilities, access and a
willing landlord. Wireless communications is line-of-sight technology which requires
WCFs to be in relatively close proximity to the wireless handsets to be served. The gently
sloping urban topography of the gap to be filled in Albany requires elevation to serve a
broader coverage area.

AT&T Mobility seeks to fill any significant gap in coverage using the least intrusive means
under the values expressed in the Wireless Communications Facilities provisions of the
Albany Municipal Code (Sec. 20.20.100 et. seq., “The Wireless Code”) and General Plan.
The Wireless Code sets forth the preferences for the locations of WCFs in Albany.
Facilities are effectively prohibited in residential zones (Sec. 20.20.100.D.1). In
descending order, facilities are preferred in Commercial Mixed Use Districts (“CMX™),
Public Facilities Districts (“PF”) and the San Pablo Commercial District (“SPC”) or Solano
Commercial District (“SC”). The Wireless Code further establishes preferences for co-
location (See Sec. 20.20.100.E.2.a) and for use of existing structures. Further, the Wireless
Code requires maximum setback from permitted child care facilities and schools (See Sec.
20.20.100.D.3.a.) and specifies setbacks from residential districts (See Secs.
20.20.100.D.3.b and 20.20.100.D.4).

Based on the foregoing parameters, AT&T investigated available site locations that could
provide coverage to the significant gap, first looking to collocate with facilities and existing
structures that would provide adequate elevation for propagation of RF signal over the
coverage area. AT&T Mobility also investigated preferred zoning districts and sought the
use of public facilities. The result of AT&T Mobility’s analysis is set forth below.



Analysis

AT&T Mobility investigated ten potential alternatives for facilities to fill the identified
significant gap in Albany. Following is a map showing the locations of these alternatives
(we explain below why the tenth alternative, placing a WCF in the CMX zone, is
infeasible). All ten alternatives are discussed in the analysis which follows.

Locations of Candidate Sites

Locatnon of current and previous candldates February 67, 2011
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Description of Tools Used to Calculate Propagation Predictions

AT&T uses “RF” (radio frequency) Planning software, ATOLL, to analyze and predict its

network’s coverage, as well as performing other analysis such as interference and hand-
over data.

The prediction software is calibrated with network’s live service coverage measurement
data and is accurate to within the industry’s 9 dB standard deviation metric. i.e., the
predicted coverage has a +/- 9 dB margin of error relative to real life measurement.

Typically, ATOLL’s predicted coverage is color coded to represent the various service
coverage conditions that wireless devices can reliably operate under. For example, green
levels are suitable for wireless devices to be used reliably inside most buildings, yellow
levels are suitable for wireless devices to be used reliably inside most vehicles (but not
reliably in the majority of buildings), and blue levels are suitable for wireless devices to be
used reliably outside (but not reliably in vehicles and in buildings).

Existing Coverage Data from Drive Test

Existing AT&T Drive test Data - UMTS 850 MHz February 07, 2011
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1. 1035 San Pablo Avenue -- Proposed Facility

Conclusion: Based upon the superior coverage as shown in the proposed coverage map,
the camouflage design shown in the photo simulation and compliance with the Wireless
Code described above, the proposed facility constitutes the least intrusive means for

AT&T Mobility to provide 3G service to the significant gap described above.

™~

Leasing/Construction Considerations

This site has a willing landlord and is feasible from a construction standpoint with all
facilities being located on the rooftop of the existing building.

Zoning Considerations

The facility will be located on an existing structure in compliance with Section
20.20.100.E.3 of the Wireless Code. In addition, the building currently hosts an existing
wireless facility and qualifies as a collocation under Section 20.20.100.E.2.a. Antennas and
radio equipment on the facility will be camouflaged and screened from view in compliance
with Section 20.20.100.E.1.j. Finally, the Proposed Facility is located in the San Pablo
Commercial District, which is a permitted location for wireless facilities and meets
required setbacks from adjacent residential zone according to Section 20.20.100.D.2.c. As
designed the Proposed Facility will have no aesthetic impacts on the surrounding
neighborhood as shown in the photo simulations provided with the use permit application
and on the cover of this report.



RF Considerations

The Proposed Facility is located on the tallest building closest to the center of the identified
coverage gap, providing ideal line-of-sight coverage to the identified coverage objective. A
propagation map depicting the anticipated signal coverage from the facility is shown below.

Coverage with Proposed Site
Proposed 850 Coverage — 1035 San Pablo (43ft) February 97, 2011
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2. 1000 San Pablo Avenue —Albany Fire Department
Conclusion: Landlord declined lease negotiations.




Leasing/Construction Considerations

The Albany Fire Department declined to lease the facility to AT&T for a WCF. The
unavailability of this location was confirmed by Albany Planning and Building Manager
Jeff Bond in November 2009, September 2010, and once again on December 16, 2010. Mr.
Bond stated in correspondence from the Fire Department, “our technical consultants with
Motorola have expressed concern about interference with our public safety radios. As a
result, we are not interested in pursuing this”.

Zoning Considerations

A proposed replacement tower at this location would meet the zoning code with respect to
collocation on PF-zoned property; however, a replacement tower would need to be larger
and more obtrusive than that which currently exists at the site, thus exacerbating visual
impacts.

RF Considerations

The Albany Fire Department located at 1000 San Pablo Avenue represents the only public
facility (that is not a school) located sufficiently close to the center of the coverage gap to
provide adequate signal propagation to the coverage objective.

3. 850 Stannage Avenue

Conclusion: Inadequate elevation to meet AT& T coverage objective
!-m

Leasing/Construction Considerations

LL was not approached due to the fact that the building is a residential use and would not
meet RF or Zoning objectives.



Zoning Considerations

Project would not meet zoning code requirements/preferences for a collocated facility when
existing collocation potential exists. There are no existing WCFs on the building.

The existing structure is residential although it is located in a commercial zone district. In
order to achieve satisfactory coverage objectives an approximately 90'-tall structure would
be required. This would consist of a monopole or other support tower which would be
highly intrusive and inconsistent with the character of the neighborhood.

RF Considerations

A facility at this location would most likely consist of a facade mounted facility with a rad
center of 33'. Propagation at this rad center would not achieve coverage objectives of the
search ring, as it would have poor coverage in the southern portion of the ring. In order to
achieve satisfactory coverage of the ring, a 90'-tall structure would be required.

Please see below photograph and radio frequency propagation map that demonstrates a gap
in coverage if AT&T were to locate on this building.

age February 07, 2014
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4. 979 San Pablo Avenue
Conclusion: Inadequate elevation to meet AT& T coverage objective

Leasing/Construction Considerations

The landlord at this location would be willing to lease to AT&T.

Zoning Considerations

There are no existing WCFs at the site so it would not satisfy the Wireless Code’s
collocation preference.

A project at this location would consist of a roof-mounted structure, which would obtain a
maximum height of roughly 38' (approximately 10'-13' above existing rooftop). The most
likely solution would involve a structure 5-7 feet on the rooftop in order to maintain
architectural integrity of the building. However, such a proposal would be considered more
intrusive than the proposed facility as it would involve an increase in height of the building
and modification of existing building architecture.

RF Considerations

A facility at this location would most likely consist of a rooftop facility with a rad center of
25'-30' involving some type of rooftop extension (e.g., penthouse structure). Such a facility
would provide satisfactory coverage throughout a majority of the ring similar to the
proposed site; however, marginal coverage would still exist in the western portion of the
ring. In order to provide coverage more similar to that of the proposed site, a structure of
approximately 50 feet or more would be required.
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Alternate 4 @ 972 5an Pablo Avenue (25ft) February 07, 2011
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Leasing/Construction Considerations

LL was not approached due to the fact that the building is too low to meet RF objectives
and would not satisfy the City's requirements for collocation.

Zoning Considerations

There are no existing WCFs at the site so it would not satisfy the Wireless Code’s
collocation preference.

A project at this location would consist of a roof-mounted structure, which would obtain a
maximum height of roughly 35’ (approximately 10' above existing rooftop). The most
likely solution would involve a structure 5-7 feet above the rooftop in order to maintain
architectural integrity of the building. However, such a proposal would be considered more
intrusive than the proposed facility as it would involve an increase in height of the building
and modification of existing building architecture.

RF Considerations

A facility at this location would most likely consist of a rooftop facility with a rad center of
25'-30" involving some type of rooftop extension (e.g., penthouse structure). Such a facility
would provide satisfactory coverage in the northern portion of the search ring but would
not achieve in-building coverage in a majority of the southern portion of the ring.

February 07, 2011
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6. 1115 Solano Avenue -- Albany Theater
Conclusion' Lndlo eclied lease neg otiations.

Leasing/Construction Considerations

The leasing manager for the Albany Theatre (run by Landmark Theaters), Jennifer Palm, ,
verbally stated on January 13, 2011 that the landlord has no interest in leasing space to
AT&T nor will they in the foreseeable future. This was again confirmed in a string of
emails and letters sent to Landmark Theaters representatives in May through June 2011.

Zoning Considerations

There are no existing WCFs at the site so it would not satisfy the Wireless Code’s
collocation preference.

It was determined that this building has likely historical significance and probable
historical status. According to its website, the building that the Albany Theatre occupies
was built in the 1920s, originally as a meeting hall and then a dance hall with live music.
In 1935, the building was converted to the new home of the Albany Theatre. Potential
historical significance would require extensive analysis by environmental consultants to
comply with the California Environmental Quality Act and the National Environmental
Policy Act. The site is disfavored due to cost and time delays to determine historical

14



significance as well as the possible impacts on a historical structure which could result
from locating a WCF at this location.

RF Considerations

Facility design at this location is difficult to determine due to the architectural and
historical significance of the building. Propagation maps prepared by AT&T indicate that a
facility at this location could provide good in-building coverage in the northern half of the
search ring but not in the southern half of the ring. Any facility at this location would
likely be in the 30'-35' foot range, however, and would not provide coverage similar to the
proposed project. A structure of approximately 70 feet or more would be necessary to
provide coverage characteristics similar to the proposed project. See prop map below.

Alternate 5 @ 1231 Solano Avenue (701t) April 18. 2011
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7. 1051 Monroe Street — University of California, Albany Unified School District

Conclusion: Disfavored location under Wireless Code

Leasing/Construction Considerations

The University of California was unresponsive when contacted by AT&T Mobility about
leasing of this portion of the 75 acre raw land site.

Zoning Considerations

The property is owned by the State of California and thus is not subject to the City's Zoning
Code. However, a proposal at this location would be inconsistent with the City's code given
its proximity to Ocean View School and the fact that it is zoned residential and would not
be allowed with such a zoning designation.

A facility at this location would be a new build and would require a tower type structure.
RF propagation indicates we would likely need 90 feet to cover the objective due to
existing tree clutter. A proposal at this location would involve some type of tree pole. This
proposal would be far more aesthetically obtrusive than the proposed project which is
integrated into building architecture.

RF Considerations

RF propagation maps indicate that a 90'-tall structure would have coverage characteristics
similar to that of the proposed facility. A majority of the search ring would have good in-
building coverage except for the northeast quadrant. See prop map below.

16



Candidate @

i

g51

Monroe Street (901t) April 12,201 !%

W; L. T e
‘ Legend

Site CN4554

®5F2009 In-Building Cowve

g
g WS

In-Transit Coverage
I outdoor Covorags

Proposed site

@  Existing site

coverage here

Yo, L N4

Tenary Tad .
o af-

s

§ a3
S

Page 20

8. 940 San Pablo Avenue -- Town Centre Structure

Conclusion: Landlord declined lease ne
- - -

otiations.
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Leasing/Construction Considerations

On December 6th, 2010, AT&T contacted Deborah Ritchie, owner of Ritchie Real Estate
and 972 San Pablo Avenue on which the Town Centre Sign is located. As the owner had
done when approached about a year and a half ago, she flatly refused AT&T’s interest and
offer stating clearly that she no longer will accept wireless tenants on the property. This
was reconfirmed by Albany Planning and Building Manager Jeff Bond on May 19, 2011.

Zoning Considerations

A proposed facility at this location would meet zoning code requirements for collocation.
However, a facility at this location would require extension of the monument sign to a
height that would exceed zoning code requirements. A variance would be required and the
resulting impacts are considered to be more significant than the proposed facility.

AT&T investigated the property located at 924 San Pablo Avenue. Although formerly a
Cingular facility, T-Mobile currently owns and operates the wireless facility at this site. The
existing sign structure housing T-Mobile’s antennas would not accommodate another
carrier unless the height of the structure were increased another 10-15 feet. This would not
only create an additional visual impact, but would require a height variance because it
would exceed the maximum height of 30 feet for free-standing signs. As such this site is
disfavored due to aesthetic impacts and inconsistency with the zoning code height limits.

RF Considerations

RF propagation maps indicate that a 50'-tall structure would meet a majority, but not all, of
the coverage objectives for the search ring similar to the proposed location. Propagation at
35" also indicates that coverage objectives could be met similar to the proposed location;
however, antennas would have to be placed at a height approximately 10 feet lower than
this rad center due to the fact that an existing carrier retains the top position.

April 18, 2011
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9. 800 Buchanan Street/US Agricultural Building

Conclusion: Too close to future ring

Leasing[Conuction Considerations

AT&T has contacted the USDA representatives and to date they have not been able to
formally decline or accept potential lease negotiations.

Zoning Considerations

The property is owned by the Federal Government and thus is not subject to the City's
Zoning Code. However, a proposal at this location would be inconsistent with the City's
code given that it would exceed height limits of the zone district.

A roof mounted facility could most likely be developed at this location, however, at the
height that could be obtained on the roof a large portion of the southem part of the ring
would remain with unsatisfactory coverage. Thus a tower would have to be proposed to
gain the additional height. Such a facility would be much more intrusive than the proposed
facility which is integrated into the existing building.

RF Considerations

A facility at this location would most likely involve a rooftop structure which could
potentially achieve a height close to 65'. Propagation maps show that this height would not
meet the coverage objectives of the search ring primarily because the candidate is located
outside the ring and would be shooting into the designated area. In-building coverage
would be good on the western half of the search ring but less than satisfactory throughout
the remainder of the ring. Please see prop map below.
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10. CMX District

Conclusion: Does not meet AT&T coverage ob,

Leasing/Construction Considerations

Not applicable. No specific site identified for a proposed facility.
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Zoning Considerations

A facility in the CMX zone district would not meet the requirements of the zoning code
because it would exceed the height limits of the zone district in an effort to meet the
coverage objectives. The facility would also be a new build, which is not favored by the
zoning code.

A facility in this area would have to be extremely tall to even remotely meet the coverage
objectives of the search ring. This would create a significant visual impact and be far more

intrusive than the proposed facility which is integrated into the existing building.

RF Considerations

RF coverage, even with a 150'-tall tower would not even meet half of the RF coverage
objective for the search. The CMX zone district is located to far from the intended target
area. See propagation map below for coverage at 150 feet.

_ Coverage of Hypothetical CMX District Site

Alternate 10 @ CMX Area(150ft April 18, 2011
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Conclusion

Based on the foregoing analysis, the Proposed Facility constitutes the least intrusive means
to fill the significant gap in AT&T 3G coverage based upon the values expressed in the
Wireless Code and Albany General Plan. In compliance with those values, the Proposed
Facility will be collocated on an existing three-story commercial building in the San Pablo
Commercial District utilizing stealth and camouflage techniques to minimize aesthetic
impacts. None of the other nine alternatives reviewed provided comparable signal
coverage while complying with the requirements and values of the Wireless Code and
General Plan.
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Propagation Maps Data Parameters

November 21, 2011

Candidates Azimuth Antenna Model Frequency Pil?(ti;;\;ver
Sector 1 | Sector 2 | Sector 3
CNU4554 1115 Solano Ave 20 260 140 Powerwave 4ft ant 850 MHz 34.5
CNU4554 1231 Solano Ave 20 260 140 Powerwave 4ft ant 850 MHz 34.5
CNU4554 850 Stannage 20 260 140 Powerwave 4ft ant 850 MHz 34.5
CNU4554 940 San Pablo 70 345 165 Powerwave 4ft ant 850 MHz 34.5
CNU4554_979 San Pablo 70 345 165 Powerwave 4ft ant 850 MHz 34.5
CNU4554 CMX 70 345 165 Powerwave 4ft ant 850 MHz 34.5
CNU4554 800 Buchanan 70 345 165 Powerwave 4ft ant 850 MHz 34.5
CNU4554_1035 San Pablo 70 345 165 Powerwave 4ft ant 850 MHz 34.5
CNU4554_1051 Monroe 70 345 165 Powerwave 4ft ant 850 MHz 34.5
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AT&T Proprietary (Internal Use Only)
Not for use or disciosure outside the AT&T companies
except under written agreement
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Date Received: ;/92/03
Planning Application No.:__ )8-03 %
Fee Paid: (| (04 5000 =61/0. ¢

Pec@pf#‘#twf- S7017)

City of 7Hbary (e

PLANNING APPLICATION FORM
(GENERAL PROJECTS)

For PLANNING & ZONING For ADMINISTRATIVE action:
COMMISSION action:

@ Conditional Use Permit™ QO Admin. Lot Line Relocation
3 Design Review (residential, residential 0 Home Occupations
additions, commercial, office and multi- | 0 Sign Review
family*, )
Q General Plan Amendment from ____ to Q Other:

Parcel Map/ Tentative Map/ Vesting
Tentative Map, Lot Line Relocation
Parking Exceptions/Reductions
Precise Development Plan

Second Unit Use Permit *

Variance *

Zone Change from to

Other: ‘,’\/;rg,!e,ss ?Mu.;rgi

*  Please complete the appropriate Supplemental Questionnaire.

o

/M
3

WooCcOoOoao

The City of Albany Municipal Code has certain requirements for Planning Applications. Your
answering the following questions will help staff assess how to process your application.
Thus, we may have additional questions based on your responses below. Additionally, after
your application is accepted for processing, staff and Planning and Zoning Commissioners will
likely make at least one field visit to your house and neighborhood.

S c
Job Site Address Zone:
1035 San Pable Buenye
Property Own (s ) Name: Phone: Email

Jomes and Oorbara Ke \/)

Al Satake
Mailing Addr City: State/Zip:

W9 Son eéosxzbg Rvenve Albany CA[94700

i
Applicant(s) Name (conmc‘r person): Phone:H15 - 24d- 8018 | Email: Shannan. M Cdﬂuylf@

Fax:

Shannon M uaal Fax: 4\S-304-31S corte|-\ic. comy
} Mailing Address: C”V State/Zip:
1023 Eanle Rrvenue Alameda Ch 4501

ATTACHMENT 7



? J

PROJECT DESCRIPTION (Please use back of sheet or attach extra sheets, if
necessary): sep, attoched provect descristion .

GENERAL INFORMATION (Please fill out this section if you are asking for
approval of a project that will require construction):

Item Existing Proposed
Lot size (square feet) +,204 {7, 204
Size of structure(s) or commercial space j ’
(square feet) V3,204 13,204
Height and No. of stories 43 4o Yop o £ penthade / D Clogas
Lot coverage ! w3 ) ) ~NI B
Floor Area Ratio (FAR)? NP NI
Impervious Areq Nl N A
Slope Density* NP VA
No. of dwelling units IR 77
Parking® Number of of f-street spaces e N
Number of spaces in garage i
Size of spaces

! Lot Coverage applies to all zoning districts. It is defined as the land area covered by all the
structures on a site, including all projections, except portions of uncovered decks, porches or
landings, balconies, or stairways that are less than six feet above grade and are not enclosed by walls
on more than two sides; eaves, trellises and similar structures that do not have solid roofs,

? Floor Area Ratio {(FAR) is defined as the proportion of building floor area per area of the parcel of
land upon which the building rests. See the informational handout "How to Calculate Floor Area
Ratio" for details on what is included and excluded.

* Impervious Area includes the total square footage of building footprint(s), driveway(s), patio(s),
parking lots, walkway(s), and any other impervious surfaces.

* Slope Density requirements apply in the HD Zoning District pursuant to Measure K. See handout
on how to measure slope density in this area.

5 Minimum parking requirements were enacted under Measure D. This Measure requires that all
residential development must have a minimum of two off-street parking spaces. Some exceptions
may apply to your project, see residential development handout.

Restrictions: Are there any deed restrictions, easements, etc. that affect the property,
and, if so, what are they? In some instances, you may be required to provide a title

report.

Signature of Property Owner Signature of Applicant v
5/20)0%
Date Date !

Community Development Department staff is available between 8:30 a.m. and
7:00 p.m. on Mondays, 8:30 a.m. through 5:00 p.m. on Tuesdays through
Thursdays, and 8:30 a.m. to 12:30 p.m. on Fridays at 1000 San Pablo
Avenue, Albany, CA 94706: TEL: (510) 528-5760.

09/24/07 2
Jforms\PlanningiPlanApp
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Radio Frequency Analysis
AT&T Mobility
Site# CN4554

“Marin Avenue”
1035 San Pablo Ave,
Albany, CA
By: Evan Wappel
Date 5/8/2008
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Report Summary
Based upon information provided by AT&T Mobility and the design

engineer, and using the calculated method for determining RF field

strength, it is the engineer’s opinion that the proposed AT&T Mobility
site to be located at 1035 San Pablo Ave, Albany, CA will comply with
the FCC's current prevailing standard for limiting human exposure to

RF energy.

Due to the mounting method utilized, the general public would not
normally be able to approach the antennas. Therefore, no significant
impact on the general population is expected. The calculated
electromagnetic field strength level in publicly accessible areas is less
than the existing standard allows for exposure of unlimited duration.
Additionally, due to the mounting method used, no significant impact

on the environment is expected.

For personnel who work within 11’ of the face of an antenna, a training
program in exposure to RF fields is recommended. Maintenance
personnel should be instructed to contact the appropriate Carrier prior
to working in front of an antenna.

Recommended Sighage

A standard yellow AT&T Mobility RF “Caution” sign should be posted at
the antenna enclosures on the rooftop. A green ‘Information’ sign
should be posted on the inside of the roof access door.

Background
Evan Wappel is the Market RF Safety Coordinator for AT&T Mobility

and is responsible for conducting a Radio Frequency (RF)
electromagnetic analysis for the AT&T Mobility site to be located at
1035 San Pablo Ave, Albany, CA. This analysis consists of a review of
the proposed site conditions, calculation of the estimated RF field
strength of the antennas, and the provision of a comparison of the
estimated field strength with the Federal Communication Commission
(FCC) recommended guidelines for human exposure to RF
electromagnetic fields.
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Site Description
Based upon the information provided by AT&T Mobility, 12 AT&T

Mobility panel antennas are to be mounted inside new fiverglass
enclosures on the rooftop. The antennas will be mounted
approximately 40’ (to bottom of antennas) above ground level. The
antennas will be oriented such that the main lobes are oriented toward
the horizon. Normal public access to the front of the antennas is not
expected due to the mounting location and method utilized.
Occupational access to the front of the antennas is not normally

expected.

RF Field Strength Calculation Methodology

A generally accepted method is used to caiculate the expected RF field
strength. The method uses the FCC’s recommended equation® which
predicts field strength on a worst case basis by

_(2)PG _ PG _EIRP
7R TR R

Equation ] S

doubling the predicted field strength. The following equation is used to
predict maximum RF field strength:

Where:

S = power density

P = power input to the antenna

G = power gain of the antenna in the direction of interest relative to
an isotropic radiator

R = distance to the center of radiation of the antenna

! Reference Federal Communication Commission Office of Engineering Technology Bulletin 65
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Cumulative Study
The ground level effect of the AT&T Mobility emissions coupled with

the cumulative effect of other carriers was calculated using a
maximum downtilt of 6°, and a maximum ERP of 188 watts. Resuits
were calculated for a height of 6’ above ground level. Using these
factors, the maximum calculated fields at ground level are estimated
at 0.2% of the existing standard for general population uncontrolled

exposure.

See Table 1 for the FCC’s guidelines on Maximum Permissible Exposure
(MPE). Note that the RF ranges referenced for this analysis are the
ranges of 300 - 1500 Mhz, and 1500 ~ 100,000 Mhz shown in Table 1,
which is included in Appendix A.

Exposure Environments

The FCC guidelines incorporate two separate tiers of exposure limits
that are dependent on the situation in which the exposure takes place
and/or the status of the individuals who are subject to exposure. The
decision as to which tier applies in a given situation should be based
on the application of the following definitions.

Occupational/controlled exposure limits apply to situations in which
persons are exposed as a consequence of their employment and in
which those persons who are exposed have been made fully aware of
the potential for exposure and can exercise control over their
exposure. Occupational/controlied exposure limits also apply where
exposure is of a transient nature as a result of incidental passage
through a location where exposure levels may be above general
population/uncontrolled limits (see below), as long as the exposed
person has been made fully aware of the potential for exposure and
can exercise control over his or her exposure by leaving the area or by
some other appropriate means.

General population/uncontrolled exposure limits apply to
situations in which the general public may be exposed or in which
persons who are exposed as a consequence of their employment may
not be made fully aware of the potential for exposure or cannot
exercise control over their exposure. Therefore, members of the
general public always fall under this category when exposure is not

employment-related.




i

atat

For purposes of applying these definitions, awareness of the potential
for RF exposure in a workplace or similar environment can be provided
through specific training as part of a RF safety program. Warning signs
and labels can also be used to establish such awareness as long

as they provide information, in a prominent manner, on risk of
potential exposure and Instructions on methods to minimize such
exposure risk. For example, a sign warning of RF exposure risk and
indicating that individuals shouid not remain in the area for more than
a certain period of time could be acceptable.

Another important point to remember concerning the FCC's exposure
guidelines is that they constitute exposure limits (not emission
limits), and they are relevant only to locations that are accessible to
workers or members of the public. Such access can be restricted or
controlled by appropriate means such as the use of fences, warning
signs, etc., as noted above. For the case of occupational/controlled
exposure, procedures can be instituted for working in the vicinity of RF
sources that will prevent exposures in excess of the guidelines. An
example of such procedures would be restricting the time an individual
could be near an RF source or requiring that work on or near such
sources be performed while the transmitter is turned off or while

power is appropriately reduced.

Qualifications of Reporting Engineer

Mr. Wappel has been involved in the analysis of RF emissions since
1999. He has designed numerous RF systems including both site
design and RF system design. He is an Electrical Engineer, and all
contents of this report are true and correct to the best of his

knowledge.

Signed: Z j Date: __ 5/8/2008

Evan Wappel, BSc.




PROJECT DESCRIPTION

AT&T
Proposed Telecommunications Facility
1035 San Pablo Avenue
Albany, CA 94706
APN: 065-2662-049-01

AT&T is currently deploying the infrastructure of its wireless communications network in
California. AT&T proposes to mount 9 panel antennas on the roof-top of an existing
building located at 1035 San Pablo Avenue. Six panel antennas will be located in the
southeast corner of the roof-top and three will be located on the northwest wall of an
existing penthouse. Each panel antenna will measure approximately 55.2” tall and 18.3”
wide. All proposed equipment will screened from view and will not be visible. Five
corresponding equipment cabinets will also be located on the roof-top and will not be
visually obtrusive. AT&T’s facility is an unmanned facility, which will operate 24 hours
per day, 7 days per week. The facility will require access by company representatives less

than twice a month.

AT&T will utilize existing roads and parking to access the site. After the initial
construction, no noise, odors, dust, glare, or additional traffic will be generated by this
project. AT&T does not plan any future use for this site other than the use being

proposed by this application.

Type of Technolog

As previously mentioned, AT&T is currently deploying the infrastructure of its wireless
communications network in California, called a “Personal Communication Service”
(PCS). PCS is, in essence, simply another form of radio communication. PCS uses radio
frequencies to send and receive information or conversations from an antenna to a
wireless telephone. The PCS technology works through a series of transmitting facilities,
which carry and hand off phone signals as a caller moves from one area to another. As
the caller moves from one cell area (the area where there is a transmitter and an antenna)
to the next, signals to and from the first cell area fade and then “hand” the call off to an-

available channel in the cell area where the caller is entering,

Consumer Services

The new AT&T offers the largest digital voice and data network in the U.S. including
service in all top 100 metropolitan areas. We offer our customers a nationwide

GSM/GPRS footprint across our service areas.




GSM is the world’s most popular wireless phone technology used by more than | billion
people in 200 plus countries around the world. GSM offers customers unparalleled global
roaming capabilities as well as the truest voice quality in wireless. We also maintain our
TDMA network, which continues to provide high quality voice and data services.

[n 2003, Cingular launched the world’s first commercial deployment of wireless services
using Enhanced Data rates for GSM Evolution (EDGE) technology. EDGE is a third
generation high speed mobile data and internet access technology, with average rates that
are fast enough to support a wide range of advanced data services, including streaming
audio, video, fast Internet access, and large file downloads.

In 2004 AT&T launched Universal Mobile Telephone Service expanding the network
nationwide. UUMTS is the leading 3G-Technology choice today offering potential
worldwide coverage and enabling economies of scale, global roaming, and a priority
technology for software and applications developers. UMTS is one of the natural forward

evolutionary paths for GSM network.

Performance Agreement

AT&T is prepared to enter into an agreement with the City of Albany to recmove
abandoned facilities, to maintain any required landscaping, and to perform periodic
monitoring of radio frequency (RF) emissions. AT&T is also prepared to defend,
indemnify, and hold the City harmless from any claims, actions, or proceedings from

connection with the project.

Location Standards

The proposed facility at 1035 San Pablo Avenue is located in the City’s SPC ~San Pablo
Commercial zone. AT&T was not able to locate in the CMX zone because all the
properties available in the CMX zone are too far away from the search ring. Our coverage
objective is east of Solano Avenue and there are not CMX zones located in this area.

We contacted the Albany Fire Department to possibly locate a facility on this PF parcel.
Unfortunately, at this time the Fire Department is not interested in securing a lease with
AT&T because of a proposed renovation project. There are no other PF locations within
the designated search ring.

This facility was designed to have a minimal visual impact and will not be significantly
visible from any vantage point within the City. The site is not near schools, daycare

facilities, open spaces, or ridgelines.

AT&T currently does not an existing site in the City of Albany.




AT&T nceds to bring coverage to the north and south of San Pablo Avenue and east
toward the downtown area.

AT&T approached and considered several other éandidates before deciding on the site
located at 1035 San Pablo Avenue. Please see the below addresses and justifications.

924 San Pablo Avenue/Town Centre Structure

T-Mobile is currently operating behind the Town Centre sign/structure. The owner of the
parcel declined to entertain another carrier.

1115 Selano Albany Theatre

AT&T approached the owner of the theatre and after several weeks of preliminary
negotiations the owner decided not to pursue a lease.

850 Stannage

This site was rejected due 1o close proximity to residential,

1231 Solano Avenue
‘This site was also rejected due to close proximity to residential.

Please see the radio frequency propagation maps for further detail regarding coverage
necessity.

Co-Location and Shared Location Standards

The proposed facility location is a collocation with another carrier. AT&T has a non-
exclusive lcase with the property owner. The design allows for the consolidation of

future facilities (none are planned at this time).

Radio Frequency Report

This project complies with the Federal Communication Commission (FCC) standards.
FCC guidelines are based on standards and recommendations developed by expert
committees of physicians, scientists and engineers, most of whom are researchers from
leading universities and government research laboratories.

These guidelines were extensively reviewed and endorsed by the major government
agencies responsible for public hcalth and the environment - the U.S. Food and Drug
Administration, the Environmental Protection Agency, the Occupational Safety and
Health Administration, and the National Institute for Occupational Safety and Health.



The standards and guidelines, which are based on careful scientific review and
interpretation, prescribe specific exposure levels that are extremely protective.

The radio frequency emissions transmit non-ionizing radio waves. Non-ionizing
electromagnetic emissions, at the low levels associated with this type of wireless
technology have not been proven to be harmful to the public. Police/Fire/EMS radios,
television broadcasts, CB radios, microwave ovens, and a variety of common household
electronics including garage door openers and baby monitors all produce non-ionizing

electromagnetic emissions.

Please refer to the attached “Radio Frequency Report Analysis” prepared by AT&T for
additional information. This report is based on predicted RF levels. Predicted levels are
determined by the theoretical maximum field strength (as predicted by the FCC equations
contained in 08165). If the City is interested, AT&T will measure the actual RF levels

once the proposed facility is in operation.

Road and Accessway Standards

AT&T will utilize existing roads and parking to access the site, No new access roads or
parking spaces are required for the facility. The size of the parking area is not limited to
the minimum necessary to accommodate maintenance vehicles.

Vegetation and Landscaping Standards

The AT&T project will not cause any new disturbance to vegetation and natural
surroundings.

Noise and Traffic Standards

AT&T equipment operates quietly or virtually noise free. After construction, AT&T's
maintenance personnel will access the site less than twice a month.

Visual Compatibility and Facility Design Standards

The facility was designed to integrate into the existing structure. Please refer to the
attached photo simulations for further detail.

The proposed facility does not interfere with residential views, vistas or public view
corridors. The proposed facility does not display any advertising signage or identifying
logos.
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Approval Request

AT&T respectively requests the City of Albany’s approval of a Use Permit to install and
operate a wireless communications facility located at 1035 San Pablo Avenue. The
establishment and operation of this wireless communications facility as proposed will not
create unusual noise, traffic or other conditions or situations that may be objectionable,
detrimental or incompatible with other permitted uses in the vicinity. This determination
is supported by the following development standards for wireless communications
facilities as listed in section 20.20.100 of the Municipal Code - Wireless Communication

Facilities.

5. Findings for Approval.

a. All of the following findings shall be made for the approval of a use
permit for a wireless communication facility:

1) Findings otherwise required for use permits by subsection
20.100.030.

The propased facility is locating in the SPC zone o preferred location
according 1o section 20201000, number 2o of the municipal code.

2) The establishment or expansion of the facility demonstrates a
reasonable attempt to minimize stand-alone facilties, is designed
to protect the visual quality of the City, and will not have an
undue adverse impact on historic resources, scenic views, or
other natural or man-made resources.

The proposed site is an cxpunsion of an existing facitisy and afl antennas have
been screened with compatible architecture features to integrate the antennays
imto the existing structure. Please see attached photosimudations for further

detail.

3) All applicable Development Standards in subsection 20.20.100.E
above have been met; or: Finding for an exception to the
Development Standards: Strict compliance would not provide for
adequate radio-frequency signal reception and that no other
alternative solutions which would meet the Development

Standards are feasible.

The propased site s docated ina preferved location A alternative analy sis
has heen provided under ~Location Standurds — withiv the project deseription,

4) The placement, construction, or modification of a wireless
telecommumication facility in the proposed location is necessary




», D

for the provision of wireless communication services to Albany
residents and businesses, or their owners, customers, guests, or
invitees, or other persons traveling in or about the City.

The proposed facility iy essential 1o providing service to all AT&T customers
swithin the Ciry of Albany. Please see attached search ring and radio frequency
propagation maps depicting the need for coverage in this area.
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APPENDIX A
Term Definitions

Exposure Exposure occurs whenever and wherever a person is
subjected to electric, magnetic or electromagnetic fields other than
those originating from physiological processes in the body

and other natural phenomena.

Exposure, partial-body. Partial-body exposure results when RF fields
are substantially nonuniform over the body. Fields that are nonuniform
over volumes comparable to the human body may occur due to highly
directional sources, standing-waves, re-radiating sources or in the

near field.

General population/uncontrolled exposure. For FCC purposes,
applies to human exposure to RF fields when the general public is

exposed or in which persons who are exposed as a consequence of
their employment may not be made fully aware of the potential for
exposure or cannot exercise control over their exposure. Therefore,
members of the general public always fall under this category when

exposure is not employment-related.

Maximum permissible exposure (MPE). The rms and peak electric
and magnetic field strength, their squares, or the plane-wave
equivalent power densities associated with these fields to which a
person may be exposed without harmful effect and with an acceptable

safety factor.

Occupational/controlled exposure. For FCC purposes, applies to
human exposure to RF fields when persons are exposed as a
consequence of their employment and in which those persons

who are exposed have been made fully aware of the potential for
exposure and can exercise control over their exposure.
Occupational/controlled exposure limits also apply where exposure
is of a transient nature as a result of incidental passage through a
location where exposure levels may be above general
population/uncontrolled limits (see definition above), as long as the
exposed person has been made fully aware of the potential for
exposure and can exercise control over his or her exposure by leaving
the area or by some other appropriate means.
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~ Table 1
LIMITS FOR MAXIMUM PERMISSIBLE EXPOSURE (MPE)

{A) Limits for Occupational/Controlled Exposure

Frequency Electric Field ~ Magnetic Field  Power Density ~ Averaging Tune
Range Strength (E) Strepgth {H) {S) , iEl‘.. ‘Hl"or S
(MHz) (\V/m) {A'm) (mWremy') {(nunutes)
0330 614 1.63 (100)* 6

3.0-30 1842/f 1.80/f (900/1)* 6

30-300 61.4 0.163 1.0 6

300-1500 - - 7300 6
1500-100.000 - - 5 p

(B) Limits for General Populntion/Uncontrolled Exposure

Frequency " TElectric Field  Magnetic Field Power Density _;\"\;ﬁéx}lg Time
Range Strength (E) Strength (H) {S) , {E|"iH or S
(MHz) (Vhn) (A/m) {mW/cin") {wunutes)
0.3-1.34 614 1.63 (100)* 30

1.34-30 824/f 219/ (180/8%) 30

30-300 27.5 0.073 0.2 30
300-1500 - - {1500 30
1500-100.000 - - 1.0 30

f= frequency MHz *Plane-wave equivalent power density

NOTE 1: Occupational/controlled limits apply in situations in which
persons are exposed as a consequence of their employment provided
those persons are fully aware of the potential for exposure and can
exercise control over their exposure. Limits for occupational/controlled
exposure also apply in situations when an individual is transient
through a location where occupational/controlied limits apply provided
he or she is made aware of the potential for exposure.

NOTE 2: General population/uncontrolled exposures apply in
situations in which the general public may be exposed, or in which
persons that are exposed as a consequence of their employment may
not be fully aware of the potential for exposure or can not exercise
control over their exposure.
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LETTER OF AUTHORIZATION

o

RE.  APPLICATION POR ZONING/USE/MINLDING TERMIT ANIS APPROVALS

# %ﬁdq ké B of the below-described property, dues hereby appuint New
Cingular Wireless, PCS, LLL, 8 Delawars Limited Linbility Company, and (15 ewployces, agents
2y contractars, as agent for he purpose of ing sny application and obtawung any sud
ali governmental permmits emd Approvals to uoraireod ingnm and nperate mobiledwiscless
vorznunications facifities on the below -doscribed peoperty  Tre imdernigned understanis that
the application may he depied, modificd ar spproved with canditions and that zuch conditions er
modifications must be comphicd with prier to issuance of permies or spprovals

Adddresa. 1035 Sua Pablo Avenue, Althany, CA 34706
asgessor's Pereel NumberPropurty Description. 065-2662-049-0!
Signawre of Property Owner:

4
By /'2 { ¢/g é ;éf
Name: 4L SATAKE
Date- 1‘1/423/0 5‘3
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Kathrein's dual band antennas are ready for 3G applications,
covering all existing wireless bands as well as all spectrum
under consideration for future systems, AMPS, PCS and 3G/
UMTS. These cross-polarized antennas offer diversity operation
in the same space as a conventional 800 MHz antenna, and are
mountable on our compact sector brackets,

* Wide band operation.

« Exceptional intermodulation characteristics.

* Remote control ready.

 Various gain, beamwidth and downtiit ranges.

« AISG compatible.

« High strength puitruded fiberglass radome.

General specifications:

Frequency range 824-960 MH2
1710-2180 MHz

Impedance 50 ohms
VSWR <1.5:1
intermodulation (2x20w)  iM3:< -150 dBc
Polarization +45° and -45°
Connector 4 x 7-16 DIN female
Isolation intrasystem >30dB

intersystem >50 dB (824960 // 1710-2180 MHz) typ.
Weight 48.5 b {22 kg)
Dimensions 75.4 x 10.3 x 5.5 inches

(1918 x 262 x 139 mm)

Equivalent fiat plate area

6.16 12 (0.572 m?)

wind survival rating”

120 mph (200 kph)

Shipping dimensions

87.2x11.9 x 7.6 inches
(2215 x 302 x 192 mm)

59.5 b (27 kg)

Mounting

Fixed mount options are available for 2 o
4.6 inch {50 ta 115 mm) OO masts.

See raverse for order information.

Specifications:

824-894 MHz 880-960 MHz

742 265

65° Dualband Directional Antenna

824-960 MHz

Horizontal pattern
+45° polarization

Vertical pattern
+45°- polarization

0.5°-9.5° electrical downtilt

1710-2180 MHz

&
Horizol

_1710-1880 MHz

nt;if?paﬂem
+45°- polarization

+45°- polarization
0°-6° glactrical downtilt

18501990 MHz

18202180 MHz

Gain
Front-to-back ratio

">27dB {co-polar)

15.5 dBi 16 dBi

17.8 dBi

18.2 dBi

18.3 dBi

»25 dB (co-polar)

">25dB (co-potar)

>25 dB (co-polar)

»25 dB (co-polar)

Maximum input power

500 watts (at 50°C) 500 watts {at 50°C)

250 watts {(at 50°C)

250 watts (at 50°C)

250 watts (at 50°C)

per input
total power 1000 watts (at 50°C) 500 watts (at 50°C)
+45° and -45° polarization  68° (hall-power) 65° (half-power) 87° (hall-power) 65° (half-power) 83° (haif-power)
horizontal beamwidth
+45° and -45° polarization  10.5° (half-power) 10° (half-power) 5.2° (half-power) 5° (half-poweri 4.9° (ha-power)
verlical beamwidth
Elactrical downtilt 0.5°-9.5° 0.5°-9.5° 0°-6° 0°-6° 0°-6°
continuously adjustabie
Sideiobe suppressionfor  0.5° 5° 95°T 05° 5 957 00 3 87 0° 3 67 0° 3 6°7
first sidelobe above horizon 15 15 15dB 15 17 19dB 14 15 15dB 18 17 17d8B 17 17 16d8B
Cross polar ratio
Main direction 0° 20 48 (typical) 20 dB (typical) 16 dB (typical) 18 dB (typical) 18 dB {typical)
Sector +60° >10 dB >10dB >104dB >10 dB >10 dB
*Mechanical design is based on environmental conditions as stipulated in EIA-222-F
3 noe (June 1996} and/or ETS 300 019-1-4 which include the static mechanical load imposed
Nyt on an antenna by wind at maximum velocity. See the Engineering Section of the catalog
@ @Q for further details.
- Lead-Free
10634~J
936.3218/a

Kathrein Inc., Scala Division  Post Offica Box 4580 Medford, OR 97501 (USA)
Email: communications @ kathrein.com

Internet: www.kathrein-scala.com

Phone: {(541) 779-6500 Fax: (541} 779-3951
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2 x 738 546 Mounting Kit

.

742 265

65° Dualband Directional Antenna

2.625 inches + 0.125

(68 mm = 4) r
J,P T AIEY 7
75.4 inches
{1916 mm)
77.4 inches .-
{1967 mm) - “
79 inches
(2007 mm)
[ |
A A U
5.5 inches
{139 mm)
, Cee®
10.3 inches
(262 mm)
824960
RCU RCU
' 824-960 | 45 1710-2180

\.
Mounting Options:
Model Deascription
2x 738 548 Mounting Kit for 2 to 4.6 inch
{50 to 115 mm) OD mast.
742 033 Three-panel Sector Mounting Kit
{120 deq. ea.} for 4.5 inch
{114.3 mm mm) OD steet mast.
742 034 Three-panel Sector Mounting Kit
{120 deg. ea.} for 5.5 inch
{138.7 mm mm) OD steel mast.
737 978 Tilt Mount Kit
0-11 Degrees downtilt angle.
Order Information:
Model Dascription
742 265 Anten_na with 7-16 DIN connectors

All specifications are subject to change without notice. The latest specifications are available at www.kathrein-scala.com.

Kathrein Inc., Scala Division  Post Office Box 4580 Medford, OR 97501 (USA)
Email: communications @kathrein.com

internet: www kathrein-scala.com

Phone: (541} 779-6500 Fax: (541) 779-3991


http:www.kalhrein-scala.com
http:communicetionsOkalhrein.com
http:www.kathrein-scala.com

\) Applicant Name: “»)
Project Address:
DateReviewed: ______ Planner
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WIRELESS COMMUNICATION FACILITY APPLICATION
Submittal Requirements Checklist

Within 30 days of submittal, Community Development Staff will review this application for completeness of required
information. All applicable information listed in the checklist below must be included for an application to be deemed
complete. A notice of completeness or non-completeness will be mailed to the applicant. Further revisions of completed

material may be necessary after the 30-day period.

Wireless Facility Submittal Requirements Provided
' . Y N NA
* 4 full size sets plus 1 reduced copy (11" X 17") of all drawings. poA
* 1 electronic copy must be included. The preferred format for electronic submissions is Design
Web Format (.dwf). However, for plans that were not created in AutoCAD, the submission may be
made in Adobe Portable Document Format (.pdf).
» 2 copies of all supporting documents. )<

Completed Application Form

Ry

* Including the contact information and signatures of Applicant(s) and Property Owner(s).

Site;Plan imust be fully dimensioned and drawn to scale (1”=20' minimum) and include:

= Distance of all elements of proposed facility from nearest property lines.

» Horizontal and radial distances of antennas to nearest dwelling unit.

= Locations of antennas and repeaters by degrees, minutes, seconds of latitude and longitude.

» Mounting locations of antennas and repeaters, including height above ground to top of antenna.

* Location of connection to land-line telephone network.

* Point of access for servicing facility

* North arrow, property boundaries and easements.

X.

» Existing visible landmarks (utility poles, street lights, fire hydrants).

s Foundation and roof lines of all existing and proposed structures located on the property;
differentiate between proposed and existing structures

* Foundation lines of all neighboring structures located on adjacent lots.

XX« | RRIKX] K

* On-site driveways, parking spaces, landscaped areas, patios, ek

»  Street right-of-way lines, curb line or pavement edge, sidewalks, and parkways.

* The trunk location, circumference measured 2’ above grade, drip line, and species of all trees that
are within 20 feet of the area proposed to be modified.

» Fences and walls {including retaining walls), showing height and indicating materials

» Topographic features: streams, drainage channels, ditches, rock outcroppings, etc.

*  Accurate contour lines:
a. Slopes below 5% - contours not required
b. Slopes between 5% and 15% - contour interval must be two feet
c. Slopes exceeding 15% - contour interval must be five feet.

XX XX X

Floor Plans miust be fully dimensioned and drawn to scale (1/4” = 1’ minimum) and must include:

*  Any proposed communications shelter or other appurtenant structure, existing,
remodeled, demolished and new walls, stairs, windows, doors, etc., clearly delineated.

1




Wireless Facility Submittal Requirements

Provided
Y N NA

*  Floor plans must be in context with setbacks from property lines clearly shown.

1

Building Elevations and Sections must be fully dimensioned and drawn to scale (1/4” =1’
must include:

minimum), and

»  Existing elevations, including ground line, wall height, floor height, ridge height and roof pitch.

»  Proposed elevations - include above information as well as fagade or roof-mounted antennas

and representation of all exterior materials.
s Street elevation — including adjacent residences

»  Section drawing(s) through tallest portion of proposed structure(s) showing existing and
proposed grade.

%
X
X
X

= Color board and Color rendering, if not matching existing materials on building. Minimum
size of (8" x 11") to include exterior finish/ color, window trim, roof material, siding materials,

etc. (one copy)

Equipment Information:

*  Description of the number, manufacturer, model number and type, catalog number, frequency
range, and dimensions of all antennas, equipment cabinets, other components of the facility (i.e.
batteries, fuel tanks) and any related wireless communication facilities proposed to be installed.

*  Gain and radiation pattern for each antenna (radial plots for all repeaters or microcells).

*  Number of channels per antenna (anticipated and maximum).

% [X[ >

s Power input to antennas

s Power output at projected and maximum use for each antenna and all antennas in aggregate.

*  Oulput frequency of transmitters.

*  Decibel ratings and/ or acoustical analysis of any equipment that generates noise.

*  Propagation diagram showing direction and strength of antenna beam pattern for full-capacity
operation and indicating where exposure exceeds 1/100t of FCC guidelines at ground and
second-story levels, including side and rear lobes of antenna beam.

»  Indicate where FCC maximum permissible exposure (MPE) limits are exceeded in human-
occupiable space, including on rooftops.

* Location and language of signage limiting access to areas where maximum permissible exposure
levels are exceeded.

< X | X

Existing and Proposed Coverage Area:

s Narrative description and map of coverage area for both existing and proposed sites owned or
operated by the applicant for which site access rights or agreements have been secured by the

provider in Albany and adjacent jurisdictions.

= Narrative description and map of proposed coverage area of the specific application site.

X

Technical Information:

= Narrative description of reasons why a permit is being sought, why the subject site is considered
necessary to accomplish coverage objectives, and why site is most appropriate location.

s If proposing to locate within Public Facilities (PF) district, explanation of why locating a facility in
the Commercial Mixed Use (CMX) district cannot be achieved.

s [f proposing to locate within San Pablo Commercial (SPC) or Solano Commercial (SC) districts,
explanation of why locating a facility in the PF or CMX districts cannot be achieved.

Visual Analysis:

s Photomontage, field mock-up (when required by Community Development Director) to assess
the effects on views from public areas and from private residences. Any analysis shall include

feasible mitigations for any effects identified.

| K< =




~

Description of how all facili..cs are proposed to be screened from view, includitsgsblans for
installation and maintenance of landscaping, sample exterior materials and colors. Where
applicable, a plan showing existing surrounding landscaping, proposed landscaping, a landscape
protection plan for construction, and a maintenance plan including irrigation.

Co-Location Analysis (only if co-location is not proposed):

Analysis of whether it is feasible to locate proposed sites where facilities currently exist.
Information on the existing structure that is closest to the site of the applicant’s proposed facility
relative to the existing structure’s structural capacity, radio frequency interface, or incompatibility
of different technologies.

Written notification of refusal of the existing structure owner to lease space on the structure.

Alternatives Analysis (for all sites in PF, SPC & SC zoning districts):

Identify and indicate on a map a minimum of two (2) viable technically feasible alternative
locations outside the prohibited and restricted areas which could eliminate or substantially
reduce the need to locate in a restricted area (this includes microcell and repeater sites).
Evaluate the potential for co-location with existing wireless communication facilities as an
alternative to the proposed facility.

Evatuate the potential for use of inter-carrier roaming agreements as an alternative.

Compare the relative merits of the proposed site with those of each of the identified technically
feasible alternative locations and facility designs and all technically feasible inter-carrier roaming
agreements.

Photo Simulations of all alternatives.

Document attempts to rent, lease, purchase or otherwise obtain the use of at least two (2} of the
viable, technically feasible alternative sites.

Tower Submittal Requirements:

Written, irrevocable commitment by the proposed operator, valid for the duration of the existence
of the tower, to rent or lease available space for co-location on the tower at fair-market prices and
terms to other personal wireless service providers without discrimination.

Professional structural engineer’s written description of the proposed tower structure and its
capacity te support additional equipment and ability to be shortened.

Description of available space on the tower, including illustrations and examples of other facilities
that could be mounted on the structure.

Miscellaneous Information - submit only if required by Planning staff

Report by a city approved consultant verifying that the site is necessary per the provider’s
submitted documentation.

If dropped calls or other network performance indicators are used as evidence of need for a
facility, use network performance metrics to quantify and explain: baseline network performance;
peak loads correctly handled and time periods, reasons for blocked/dropped calls. Dropped call
information should be appropriately redacted to protect consumer privacy.

Other

For Office Use:
This Quick Check has determined that the application submittal is incomplete and cannot be accepted.

This Quick Check has determined that the application appears to contain the items required by this Submittal

processing will begin.

Checklist {completeness as defined by Section 65943 will be determined within 30 days of application) and

Community Development Department staff is available Monday, 8:30 AM to 7:00 PM, Tuesday through
Thursday 8:30 AM to 5:00 PM, and Friday 8:30 AM to 12:30 PM at 1000 San Pablo Avenue, Albany, CA 94706

(510) 528-5760.
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Wireless Facility
Engineering Review

AT&T Applications for 1035 San Pablo Avenue (CN4554)
Albany, CA

Dieter J. Preiser, PMP
10/19/2010

RCC Consultants, Inc. - Western Regional Office

266 E. 33" Street, San Bernardino, CA 92404
QCC 909.881.0250 Tel, 909.881.8979 Fax



Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA

RCC Consultants, Inc. has been engaged by the City of Albany to conduct an independent review,
consistent with recognized industry standard practices, of the proposal from AT&T to construct a
wireless base station site at 1035 San Pablo Avenue, Albany, CA. RCC has performed many similar
independent reviews for municipal clients throughout the US, including several in the San Francisco Bay

area.

Surrounding Environment
The proposed site is located in a 3-story office building on the east side of San Pablo Avenue, between

Marin Avenue and Monroe Street. The immediate area on San Pablo Avenue consist of a mix of office
and retail establishments, with a mostly multi-dwelling, residential neighborhood extending to the east

of the proposed site.

Figure 1 - Aerial View of the Vicinity

QEC Consultants, Inc. Page 2




Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA

Proposed Installation Location
ATR&T is licensed by the Federal Communications Commission {FCC) to operate in both the Cellular and

PCS portions of the commercial radio frequency spectrum and has proposed 1o locate the wireless
telecommunications facility on the roof of a 3-story office building which currently already serves as a
Sprint Nextel site. The installation will consist of nine (3) panel antennas and associated equipment.
The antenna installation will have three sectors, each sector containing two (2) Powerwave, Model
RA31-7780.00, dual-band antennas for GSM and UTMS service in both the 870 and 1950 MHz bands,
and a third antenna, Powerwave, Model P65-15 XLH-RR, for future operation of LTE in the 700 MHz
band and in the Advanced Wireless Services (AWS) band of 1710-1755 MHz and 2110-2155 MHz.

One antenna sector will be installed on the north face of the penthouse located on the west side of the
building with the antennas oriented at 345 degrees. The other two sectors will be located on the south
side of the building, behind the parapet. One of these two sectors will have the antennas oriented at 70
degrees, the other at 165 degrees. To mitigate potential aesthetic impacts, AT&T is planning to install

view screens to blend in with the building color and texture for all antenna sectors.

The associated base station equipment will be located inside three equipment cabinets on the roof. The
plan also shows space allocation to accommodate two additional equipment cabinets for future LTE

operation.

Methodology

in conducting an independent review, RCC reviews and analyzes site application documents against
wireless industry standards and best practices. In this case, RCC considered the application and
supplemental application materials submitted by AT&T. RCC made several requests to AT&T for
clarification, including parameters used for the RF coverage predictions and asked for additional
supportive materials such as equipment specifications and system design parameters. AT&T responded

with additional data which RCC then analyzed.

RCC also made a site visit on October 13™, to assess the proposed installation location and surrounding

area to identify any additional factors that may be relevant to the pending application. On that date,

"{EC Consultants, Inc. Page 3


http:RA31-7780.00

Proposed AT&T Site CN4554 1035 San Pablo Avenue, Albany, CA

RCC also witnessed a drive test by AT&T to measure existing signals from adjacent sites in the proposed

coverage area.

Justification for the New Antenna Site

AT&T states that the proposed facility is required to improve coverage in an area that currently has
inadequate signal to provide reliable service. The area is described as approximately bounded by
Ventura Ave to the east, Washington Ave, Solano Ave to the north, Polk St, Taylor St, Marin Ave, 8" St,

to the west, and Harrison St, Dartmouth St, Posen Ave to the south.

Wireless carriers generally design for sufficient signal strength to achieve adequate in-vehicle and in-
building coverage in the target area. In the case of in-vehicle coverage, an idle phone is ordinarily
assumed to be in a person’s pocket, on belt, or in purse, relatively well below the window line. Radio
signals are attenuated significantly as they propagate from free space through materials of varying
density, such as those presented by a vehicle or building. To compensate for this attenuation, carriers

design for additional signal margins over and above that required for reliable on-street coverage.

RCC has reviewed the coverage plots {propagation maps) indicating existing and post deployment
coverage (Figures 2 and 3, respectively), submitted by AT&T. These propagation studies were
performed using the FORSK ATOLL v2.8.2 software application. The coverage maps provided indicate a
gap in coverage in the surrounding area, as described above, which would be substantially filled by the
proposed site. RF coverage maps based on statistical, predictive modeling methods should closely align
with real world conditions and are accepted as sufficiently accurate to make sound design and

investment decisions.

>
2CC Consultants, Inc, Page 4



1035 San Pablo Avenue, Albany, CA

Proposed AT&T Site CN4554
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Figure 3 - Modeled Post-implementation Coverage

Page 5

~2CC Consultants, Inc.



Proposed AT&T Site CN4554

1035 San Pablo Avenue, Albany, CA
To validate AT&T’s modeling of existing coverage, RCC requested drive test data from AT&T that shows
the measurement of their existing system coverage in the area using test transceivers and a software

tool on a laptop to collect actual signal strength readings. AT&T agreed to conduct a drive test to obtain

this data on October 13". RCC met with an AT&T engineer on that data to verify the proper test
configuration and drove along the test route to witness the collection of data.

The results of the drive test are depicted in Figures 4 and 5, below.
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Proposed AT&T Site CN4554

1035 San Pablo Avenue, Albany, CA
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Figure 5 — Witnessed Drive Test Results {1950 MHz Band}

RCC’s analysis of the drive test results indicates that existing signal levels within the target area do not

meet the design objectives stated by AT&T. In the case of the 870 MHz frequency band, while there is

substantial on-street coverage, signals are insufficient to provide reliable in-vehicle coverage, except in

some locations in the western portion of the target area, and essentially no in-building coverage in the

target area. In the case of the 1950 MHz band, signals are insufficient to provide reliable on-street

coverage throughout most of the target area, except for some locations in the western portion of the

target area. This substantiaily validates the coverage prediction maps provided originally and

demonstrates the existence of a coverage gap in AT&T's network.

’QE(: Consultants, Inc.
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It must be noted that radio frequency signals have inherent spatial and temporal (both short term and
seasonal) variability. Short term variations in signal strength occur also due to reflection by moving
objects, such as vehicles in the area, while long-term variations can occur due to seasonal factors such
as changes in vegetation. Drive test results may indicate sporadic signals in some small areas from
adjacent sites, but the level of signals in the target area is not adequate to provide consistent, reliable
service. This would include the ability for the cellular user to consistently receive calls when the phone
is in idle mode and the ability to initiate and carry on a conversation without dropouts, while driving

through the area or while within a building.

Based on our observation of the drive test and evaluation of the field measurements, it is RCC's opinion
that AT&T's assertion of a coverage gap in its network, as measured against their stated design criterig,
i.e. signal levels sufficient to provide reliable in-building penetration for the designated target area, is

valid.

Alternative Sites
AT&T provided a coverage map for an alternative site located in the CMX zone, southwest of the City of
Albany. RCC has analyzed this coverage plot and confirmed that the CMX site would not meet the

design target stated by AT&T, and is therefore not a viable alternative. The coverage map is shown

below.

’QEC Consultants, Inc. Page 8
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Figure 6 - Modeled Coverage from Site in CMX area

Other Technology Alternatives Considered

RCC has considered other methods sometimes used to provide coverage enhancements, including the

use of Distributed Antenna Systems (DAS) and Femtocells. These are briefly discussed below.

1) Distributed Antenna Systems (DAS)

Distributed Antenna Systems {DAS) are traditionally deployed to provide high capacity service to
discrete areas such as airports, stadiums, tunnels, underground garages, large office or other
commercial buildings. This technology is generally not used for wide-area deployment in commercial
or residential neighborhoods and is constrained by relatively low power output. Moreover, a DAS
deployment would require installation of a fiber optic cable distribution system throughout the area
which may likely entail installation of additional utility poles or underground conduits. Further studies,
conceptual designs and analyses would have to be performed to determine the impact of such a

deployment, including the suitability of existing utility poles to accommodate the additional load and
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space requirements, and the quantity and location of additional utility poles required to meet the design

criteria.

RCC does not cansider a DAS to be the appropriate technology for deployment of wireless services in

this area.

2) Femtocells

Femtocells are customer-owned, indoor, cellular gateway devices {mini base stations) that connect to
the service provider’s infrastructure via the customer’s broadband service. They operate in the same
frequency spectrum as outdoor base stations but at much lower power levels, thus providing coverage
primarily within the home only, similar to wireless phones, and typically support only 2 to 4 phones.
Femtocells are not designed to improve on-street or in-vehicle coverage, only in-building coverage.
They are therefore not a solution to fill the area-wide coverage gap. Moreover, Femtocells are
dependent upon the customer provided power and broadband connection, and are therefore not
deemed as reliable as a carrier provided base station installation, especially in a disaster scenario.
While AT&T network currently support the Femtocell technology, for the reasons stated above, it is not

considered a substitute for conventional, macro-site cellular facilities.

Radio Frequency Emissions Safety

RCC has reviewed the report prepared by Hammett & Edison, Inc. and concurs with its conclusion that
the proposed antenna installation will comply with the Federal Communications Commission’s
guidelines for radio frequency emissions exposure as detailed in their Office of Engineering &
Technology Bulletin No. 65, “Evaluating Compliance with FCC Guidelines for Human Exposure to
Radiofrequency Electromagnetic Fields,” August 1997 (“OET Bulletin 65”). OET Bulletin 65 states that
the Maximum Permissible Exposure (“MPE”) for the general population/uncontrolled exposure is 0.58
milli-Watt per square centimeter {mW/cm?) in the 870 MHz Band and 1 mW/cm? in the 1,500 to
100,000 MHz frequency range. Permissible levels for exposure under occupational conditions, such as

may be encountered by maintenance personnel, are five times higher.

Two worst case scenarios for potential exposure were calculated by Hammett & Edison, Inc.: Scenario 1
at ground level exposure and Scenario 2 at the second floor of any nearby residence. The installation at

the proposed site would result in a maximum level of exposure for the general population as follows:
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e Scenario 1 - less than 1.4% of the maximum permissible exposure based on the proposed AT&T
equipment and 2.5% of maximum permissible exposure based on simultaneous operation of the
both carriers’ equipment.

s Scenario 2 - less than 4.6% of the maximum permissible exposure would be encountered at the

second-floor elevation of any nearby building.

During RCC’s site visit, it was noted that the penthouse on the northwest side of the rooftop may at
times be occupied by office personnel. This may potentially expose personnel in the penthouse to
significantly higher levels of RF energy, primarily from the antennas oriented at 70 degrees. Hammett &
Edison, Inc. specifically calculated the maximum exposure levels at the penthouse and found it to be

less than one quarter {25%) of the FCC public limit.

Persons working on the roof of the building however could find themselves in a location where the
permissible MPE value is exceeded. It is likely that areas of the roof near the antennas would exceed
this value. Therefore, RCC recommends that all points of access to the roof be labeled with the

following sign, or equivalent:

A\ CAUTION

Beyond this point:

Radio frequency fields at this site
may exceed FCC rules for human
exposure.

For your safety, obay all posted signs and
site guidelines for working in radia
frequancy savironments,

T L o R

P bt e dns st o
e o

Figure 7 - RF Safety Warning Sign

Further, the roof areas within six feet (horizontally} of an antenna should be clearly and indelibly marked
and another of the same sign placed within the area to warn of the hazard.

The penthouse on the northeast corner of the roof and other areas of the building will be well within the
permissible MPE limits.

"QEC Consultants, Inc. Page 11
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Summary & Conclusion

RCC Consultants, Inc. is of the opinion that:

s AT&T's need for a wireless site is justified, based on stated design objectives for the intended
area of coverage and the demonstrated coverage gap depicted on the RF coverage prediction
maps as verified by AT&T's drive test data.

* The proposed design is considered reasonable and consistent with industry best practices to fill
coverage gaps in areas similar to the subject target area.

e Neither DAS nor Femtocell technology is a viable alternative to fill the coverage gap.

¢ The alternative site in the CMX zone will not meet the coverage objective in the gap area.

¢ The proposed installation will meet Federal Communications Commission guidelines pertaining
to radio frequency emissions exposure to the general public. However, RCC recommends that,
upon installation of the site equipment, and annually thereafter, an RF survey be performed to
measure actual RF levels, and the result submitted to the City of Albany for review. Also, RCC
recommends that AT&T be required to perform another RF study prior to adding LTE base
stations which are planned for future installation, followed by another RF survey after the LTE
equipment is installed.

Date: October 20, 2010
Aitird Feser

Dieter J. Preiser, PMP
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@ Cortel

March 24, 2011

City of Albany

Jeft Bond

Community Development Department
1000 San Pablo Avenue

Albany, CA 94706

RE: AT&T Application #08-038
1035 San Pablo Avenue
Dear Mr. Bond,

In response to concerns raised at the last planning commission hearing we offer the following documents:

Revised alternatives analysis that includes landlord responses to AT&T’s proposals.
Rooftop capacity analysis.
Current propagation maps including drive test results.

* & o o

Zoning drawings with survey.

Please contact me at 530.647.1932 if you need additional materials or information.
Thank you.

Gordon Bell

Project Planner

Cortel LLC
530.647.1932
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{510y 528-5710 -

April 135, 2011

Gordon Bell

Cortel, LLC

4020 Sierra Springs Dr.
Pollock Pines, CA 95726

Subject: Application for Wireless Antenna - 1035 San Pablo Avenue

Dear Mr. Bell:

Thank you for your revised application received March 24, 201 1. In order for the city to complete the
analvsis of the application, pleasc provide the following information:

i

2.

W

In the material provided, there are propagation maps dated January 24, 2011 and February 7,
2011. Please clarify the difference between the maps.

Please indicate the date and time of the collection of the drive test data shown on page 7 of
materials submitted on March 24. In addition, please describe the data collection equipment/
methodology and the individual or organization responsible for collecting the data.

Please provide similar information for the drive test data underlying the rest of the RF coverage
maps.

Please provide information on the assumptions used for the propagation maps regarding the
frequency, rated power, direction, and orientation of the antennas at the proposed site and at the
alternative sites.

Please confirm that the height shown on the propagation maps is the assumed height of the
antenna installation.

[t appears that an antenna placement on the USDA building could be more than 35 feet in height.
Please consider revising the propagation maps for a more realistic height.

Please provide a more detailed discussion of the viability of an antenna in the CMX district. You
analysis indicated that other locations are not suitable because of relatively modest reductions in
height. Wouid modest increases in height at the CMX district location overcome the location
disadvantage?

Thank vou for your attention to these items. If you have any questions. [ can be reach at
ibondigalbanyca.org or 510-528-5769 (pleasc note 1 will be out of the office between April 18 and April

25). Upon submittal of the additional information, we will promptly complete our staff review and discuss
with you the scheduling of a public hearing before the Planning and Zoning Commission. In the
meantime, until the required information is provided, we will consider the application incomplete.

chards.

R
Jeff Bond

j{ L T § o

Planning and Building Manager

—————— e L A i

he Uty of dthasie s dedicated to muintaining s small cowan aiithicace, yesponding to the sevds op e

diverse sommunite, and providing « saje, healihy and sustainable vnvivonmesn:,

®
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K:

Kramer.Firm Inc.

Telecommunications Technology
Counsel for Government
Agencies and Private Institutions
Since 1984

www KramerFirm.com

Main Office:
Kramer@XKramerFirm.com
Tel +1(310) 473 9900
Fax + | (310) 473 5900

Suite 306
2001 S. Barrington Avenue
Los Angeles, Cafifornia
90025-5379

Memorandum

To: Anne Hersch, '

From: Christy O’Betry,

Reviewed by: Jonathan L. Kram PR A S PO
Date: January 4, 2012

RE: PA08-038 (AT bility)

1035 San Pablo Ave

At the direction of the City, | have reviewed the AT&T Mobility (“AT&T”) ap-
plication to install a new wireless telecommunications facility on the roof of the
commercial building located at 1035 San Pablo Ave. Sprint is also located at this
site, and on the same roof.

Project Description

AT&T proposes to install 9 new panel antennas, each approximately 4’ in
height, on the roof of the building. The antennas will be capable of supporting
AT&T service in the Cellular (850 MHz), LTE (700 MHz), AWS (1,700 MHz),
and PCS (1,900 MHz) bands of service. The proposed antennas are shown in 3
sectors of antennas with 3 antennas per sector oriented towards 70° TN, 165°
TN, and 345° TN.

AT&T proposes to center mount the antennas at 43’-3” above ground level in-
side a new RF transparent fiberglass-reinforced plastic (“FRP”) pop-up enclo-
sure and a new FRP screen attached to the north face of the existing pent-
house.

The proposed FRP pop-up enclosure will camouflage the antennas in Sectors A
(70° TN) and C (165° TN) from public view. The proposed pop-up will be 10’
by 5’-6" and will extend approximately 10’ above the roof line on the south side
of the building.

The proposed FRP enclosure at the north face of the existing penthouse will be
approximately 2’ by 10’ and will camouflage Sector B (345° TN) from view.
The new pop-up and new screen walls are proposed to be architecturally inte-
grated into the building by texturing and painting to match the existing building.

AT&T proposes to paint new RF safe zone 6” striping in front of Sectors A and
B that will extend 2’ in front of the panel antennas in those sectors.

AT&T also proposes to install new base telecommunications station (“BTS”)
equipment on a new raised steel platform located behind the proposed Sector
A & C antenna pop-up on the center of the roof. AT&T proposes to install 5
new outdoor equipment cabinets with some of the cabinets indicated as future
cabinets, a new electrical panel, a new telephone interface (“Telco”) cabinet,
and a new GPS antenna on the BTS platform. AT&T proposes to mount the


mailto:Kramer@KramerFlrm.com
http:wlNW.KramerFirm.com

Anne Hersch

1035 San Pablo Ave
PAO8-038 (AT&T)
January 4, 2012
Page 2 of 7

new GPS antenna to a new equipment cabinet. Depending on its location, the
GPS antenna may be visible to the public from the ground level.

The GPS antenna facilitates communication between AT&T wireless facilities
through synchronization and timing of wireless signals in order to seamlessly
pass the telecommunications between wireless facilities.

The BTS equipment will be partially screened by an existing 3’-6" parapet wall
that surrounds the building roof. It is unclear from the site plans if AT&T pro-
poses to install any mechanical or other screening around the BTS equipment.

The new and existing panel antennas are to be connected to the BTS equip-
ment through new cable trays and conduit placed on the roof.

AT&T does not indicate that it will install any tower mounted amplifiers, re-
mote radio units, DC surge suppressors or other panel antenna equipment.

Alternative Site Analysis

AT&T has submitted an alternative site analysis that asserts that they explored 9
alternative sites, not including the referenced site. | have not independently veri-
fied the data provided in AT&T’s alternative site analysis. Therefore, the analysis
provided below is based solely on information provided by AT&T.

Of the 9 sites selected by AT&T as alternatives:

I. AT&T was not able to negotiate a lease with the building owner for 3 of the
sites;

Three sites had inadequate elevation to meet AT&T’s coverage objective;
One site was disfavored based on Albany’s wireless code;

One site was too close to a future search ring; and

One site did not meet AT&T’s unidentified coverage objective.

v W

Based on AT&T's analysis of the alternative sites, AT&T determined that 1035
San Pablo was the least intrusive means to fill AT&T’s coverage objectives for
the City of Albany.

The alternative site analysis prepared by AT&T leaves open the opportunity for
AT&T to review some of the sites it rejected, however the proposed site (as an
existing Sprint wireless facility being expanded to permit collocation with AT&T
rather than newly developed) is a logical site.

Kramer Firm Inc.
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Project Purpose

AT&T discloses that the dominant purpose of this project is to close a signifi-
cant gap in AT&T's 3G (Cellular 850 MHz) service in southeast Albany. Its
computerized coverage maps, below, show existing coverage of what they
call “Outdoors Coverage” (its lowest level of asserted coverage).

The project documentation submitted indicates that AT&T is also adding ser-
vice in the PCS, AWS and LTE bands to the site, but AT&T has not submitted
coverage maps for those bands so | have no basis to opine regarding its exist-
ing coverage on those bands, if any.

Figure | below, depicts AT&T’s computer projection assertions of the exist-
ing coverage levels in only the Cellular band for the area surrounding the pro-
posed site. The coverage map indicates that AT&T currently has “outdoor”
signal level coverage, as AT&T defines that term, to the areas surrounding the
proposed site.

Existing 850 Coveragew Novembor 21,2011

Legend

Slte CN45S4

EETE innumding Coverage
= in-Tianuit Coverage
—wdou(oveup
Proposed ike
® Edsingske

5

. FPager

Figure |: Existing AT&T signal coverége in the Cellular band without the proposed site, all as
asserted by AT&T. (Source: AT&T Mobility).
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Figure 2: Proposed AT&T signal coverage in the Cellular band with the proposed site opera-
tional, all as asserted by AT&T. (Source: AT&T Mobility).

Figure 2 above, indicates that the proposed site will provide “in-building” sig-
nal coverage, as AT&T defines that term, to the area surrounding the site in
the Cellular band of service, and “in-transit” (mobile) coverage beyond the
“in-building” coverage area.

The coverage maps and project documentation support the proposition that
AT&T is attempting to improve its service in the Cellular band to southeast
Albany and indicates that AT&T has a lower grade of existing coverage in its
Cellular band of service this area, whatever that grade may be.

Physical Design Considerations

Based on the future equipment proposed by AT&T in the design plans, AT&T
is seeking permission to install more equipment than is necessary for the cur-
rently proposed facility. To ensure that all future elements are properly eva-
luated at the time they are actually necessary, | recommend that the City re-
quire AT&T to strike all future elements from the project application and the
permit reflect this change as a condition of permit approval.

Kramer.Firm Inc.
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The GPS antenna as proposed in the project plans may be visible above the
parapet wall and potentially visible from the ground level. Although a GPS an-
tenna is not a requirement of FCC regulations, a GPS antenna is a necessary
technical element for proper operation of the wireless telecommunications
facility. However, a visible GPS antenna is both technically unnecessary and vi-
sually unappealing. The GPS antenna at this site can be mounted in such a
manner that it is not visible above the roof level.

To ensure that no portion of the BTS or GPS is visible to the public, | recom-
mend that the City add as a condition of approval the following:

I. No portion of the project, including without limitation the
equipment cabinets; the mounting platforms, rails and racks;
the GPS antenna; cables; work lights; and all other elements of
the project shall protrude above the height of the parapet wall.

RF Safety Considerations

The FCC completely occupies the field as to setting RF safety standards in the
United States. The City is not permitted to set its own standards regardless
of whether higher, lower, or even the same as the FCC’s standards. The
Commission does, however, permit the City to determine whether a pro-
posed wireless project meets the required FCC 47 CFR § [.1307 et seq. (the
“FCC rules”) and FCC Office of Engineering and Technology Bulletin 65
(“OET 65") RF safety directives.

Under the FCC rules, certain types of wireless projects are deemed to be
“categorically excluded,” thus not subject to further RF evaluation under the
rules due to identified factors including: whether the antenna supporting
structure is not a building or shared to perform some other function, and the
lowest portion of the transmitting antenna is at least 10 meters above ground.

The proposed project does not qualify for categorical exclusion under the
FCC rules because it is to be mounted on an occupied building. An analysis of
the RF emissions is necessary to determine whether a project design will
comply with the FCC rules.

AT&T has submitted a third party RF emission report from Hammett & Edi-
son, Inc. dated June 27, 2011 (the “Hammett & Edison Report”). The Ham-
mett & Edison Report has sufficient emissions data to perform an independent
analysis of the proposed emissions. Based on the frequency and power to be
emitted from AT&T’ antennas, a controlled access zone of 42 feet will extend
outward from each transmitting antenna at the same level as the antennas.

Kramer Firm Inc.
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The existence of a controlled zone does not mean that the project violates
the FCC rules; rather, it merely requires that the wireless carrier take affir-
mative steps to restrict access to the controlled zones. In this case, the con-
trolled zone for Sector C will be in inaccessible airspace at the same level as
the antennas. However, the controlled zones in front of Sectors A and B will
be accessible by the General Population (i.e. roofers, HVAC operators, build-
ing maintenance staff, etc.).

To comply with the existing FCC rules and FCC OET Bulletin 65 directives
regarding RF safety, | recommend the City condition the project as follows:

All roof access doors shall remain locked at all times except
during active maintenance by AT&T or authorized building per-
sonnel; and

AT&T shall place and maintain permanent RF Notice signs in
English and Spanish on the roof access doors. The signage must
be a minimum of 8” wide by 12” high, compliant with FCC OET
Bulletin 65 or ANSI C95.2 for color, symbol, and content con-
ventions. All such signage shall at all times provide a working
local or toll-free telephone number to its network operations
center, and such telephone number shall be able to reach a live
person who can exert transmitter power-down control over
this site as required by the FCC. The location of the sign must
be visible to persons immediately prior to entering the roof
area; and

AT&T shall place and maintain a permanent RF Notice sign in
English and Spanish on the BTS platform. The signage must be
a minimum of 8” wide by 12” high, compliant with FCC OET
Bulletin 65 or ANSI C95.2 for color, symbol, and content con-
ventions. All such signage shall at all times provide a working
local or toll-free telephone number to its network operations
center, and such telephone number shall be able to reach a live
person who can exert transmitter power-down control over
this site as required by the FCC. The location of the sign must
be visible to persons no less than 3 feet from the BTS platform;
and

All access to the proposed pop-up and FRP screen walls shall be
secured by AT&T at all times, except during active maintenance
by AT&T; and
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5. AT&T shall place and maintain a permanent RF Caution sign in

English and Spanish at the access point to the interior of each
pop-up enclosure. The signage must be a minimum of 8” wide
by 12”7 high, compliant with FCC OET Bulletin 65 or ANSI
C95.2 for color, symbol, and content conventions. All such sig-
nage shall at all times provide a working local or toll-free tele-
phone number to its network operations center, and such tele-
phone number shall be able to reach a live person who can ex-
ert transmitter power-down control over this site as required
by the FCC. The location of the sign must be visible immediate-
ly prior to entering the pop-up; and

AT&T shall install and at all times maintain in good condition al-
ternating bright color UV stabilized floor stripes in front of Sec-
tor A extending from the pop-up in front of Sector A to the
end of the controlled zone, at least 42’ towards the eastern wall
of the building; and

Consistent with AT&T's proposed RF safety zone for Sector B,
AT&T shall install and at all times maintain in good condition al-
ternating bright color UV stabilized floor stripes in front of Sec-
tor B extending from the FRP screen walls to the parapet wall;
and

if members of the General Population are required to be in the
controlled zone in front of Sectors A or B, denoted by the roof
stripping other than to transit the controlled zone area (i.e., to
perform maintenance or repairs on the air conditioning units or
roof area, etc. within the controlled zone), AT&T shall coordi-
nate signal transmissions from the that Sector during the entire
work period to ensure compliance with the FCC rules.

Page 7 of 7

If AT&T agrees to the conditions just stated, there will be no RF emissions ba-
sis to deny or further condition the project.
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JOHN DI BENE AT&T Services, Inc.

S
Pz’
b atat General Attorney 2600 Camino Ramon

e

Legal Department Room 2WS01
San Ramon, CA 94583

925.543.1548 Phone
925 .867.3869 Fax
jdb@att.com

May 4. 2012

Via Electronic Mail

Commissioner Leo Panian Commissioner Peter Maass

City Hall City Hall

Planning & Zoning Commission Planning & Zoning Commission
10006 San Pablo Avenue 1000 San Pablo Avenue
Albany. CA 94706 Albany, CA 94706
Commiissioner David Arkin Commissioner Phillip Moss
City Hall City Hall

Planning & Zoning Commission Planning & Zoning Commission
1000 San Pablo Avenue 1000 San Pablo Avenue
Albany, CA 94706 Albany. CA 94706

Commissioner Stacy Lisenmann
City Hall

Planning & Zoning Commission
(000 San Pablo Avenue
Albany. CA 94706

Re:  AT&T Mobility’s Application for a Cell Site on 1035 San Pablo Ave.
Planning Application #08-038

Pear Commissioners:

I write to ask the Planning Commission {o reconsider its decision ot April 24,
2012, denying the application of AT&T Mobility ("AT& 7). referenced above, to install
a personal wircless service site consisting of nine panel antennas and related equipment at
1035 San Pablo Avenue. For the reasons explained below, AT& T believes that decision
- resting primarily on the characterization of the large mechanical penthouse on the roof
in such a way that that it covers most of the space available for wireless facilities - was
erroneous. The denial has the etfect of prohibiting AT&T from providing personal
wireless services in the city. The denial also highlights the city’s unreasonable
discrimination in allowing one wireless carrier on the roottop of this site while denying
all others the opportunity to collocate there.
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At the April 24, 2012 hearing. the Commission asked whether AT&T could
consider an alternative where it removed all of its proposed equipment. including its
antennas, off the rooftop. AT&T fully investigated all possible ways to work with the
existing structures on and about the rooftop. and the myriad and assorted planning
requirements in order to remove all of its facilities from the rooftop of the structure. In
the end. AT&T was able to prepare yet one more alternative — option #3 — that minimizes
the amount of equipment on the rool to the greatest extent feasible. The plans for this
option are attached in Exhibit A to this letter. All equipment is either placed within the
mechanical penthouse or on the parapet right by the antennas. All cables are routed along
the parapets. not on the rooftop. The Southward- and Northward-facing antennas in this
option are mounted on the Sprint penthouse wall and the parapet. All of those structures
use absolutely zero rooftop space. However, AT&T s Lastward-facing antennas cannot
be mounted on any other existing structure in order to meet the required setbacks and
coverage requirements. In order to mount these antennas, they have to be mounted above
the floor from the parapet with a 3 inch round post base that is well under | foot square
that will support the approximately 8 foot by 2 foot antenna arrays. With this structure,
AT&T will only add a 3 inch round post that is under 1 square foot to the rooftop: but it
cannot build this site without placing that under | square toot mounting base on the
rooftop. AT&T stands ready. willing. and able to build this site using this option #3. or
options #1 or #2 presented at the last Commission meeting. or its original proposal.

In my letter of February 24, 2012, I detailed how AT&T has established that it has
a significant gap in personal wireless service coverage in the area around 1035 San Pablo
Avenue. | also explained how the record shows that the site at 1035 San Pablo Avenue is
the least intrusive means by which AT&T can fill that gap. Proof of these two elements
are sufficient to make out a prima facic case for federal preemption of focal zoning
regulation under the “prohibition of service™ preemption in the Telecommunications Act
of 1996 (the “Act™). 47 LL.S.CL§ 332(eX 7Y BY (D). In my letter to City Attorney
Labadie of April 18. 2012, which is in the record for these proceedings. T also explained
how the nearly four years it has taken the city to consider this application has exceeded
the “reasonable period of time™ allowed for local review of an application to construct a
cell site under the Act, 47 U.S.C. § 332(cx7xB)ii). | will not repeat these arguments,
except to note that the record evidence supporting these claims has only strengthened in
the intervening weeks.

{. The Commission’s Inclusion Of The Mechanical Penthouse
In The 10% Rooftop Calculation Was Erroneous.

Notwithstanding the federal legal mandates. the Commission voted to deny
AT& T s application at the April 24, 2012 hearing because of a mechanical penthouse that
covers 432 square feet of the rooftop at 1035 San Pablo Avenue. The Commission
apparently concluded that this mechanical penthouse should be treated within the
category of structures, like wireless facilities. that combined can cover only 10% of the
building rooftop under Municipal Code Section 20.24.080(B). If this penthouse counts
against the 10% rooftop coverage requirement. there is no other space on the rooftop that



Planning Comnussion
City of Albany, California
May 1, 2012

Page 3

can be used tor wireless facilities (or any ol the long list of enumerated structures).
Specifically. according to the April 24. 2012 Staft Report. page 4. the rooftop is 4.786
square feet, which means that only 478.6 square feet is available at 1035 San Pablo for all
Section 20.24.080(B) structures. including wireless tacilities. Subtracting the 432 square
feet of the mechanical penthouse leaves a mere 46.6 square feet to be used for all other
Section 20.24.080(B) facilities. including all wireless facilities. The existing Sprint
facility takes up an additional 265 square feet. which means that the mechanical
penthouse and the Sprint lacility together take up 14.6% of the rooftop. So. if the
mechanical penthouse is counted towards the 10% rooftop coverage limit. then no
available space remains for wireless facilitics or any of the other structures enumerated
under Section 20.24.080(B). The city’s misinterpretation of this provision also makes it
impossible for wireless service providers like AT&T to collocate on this site, which is
contrary to the city’s mandated preference for collocation under Section
20.20.100(EX2)(a).

The Commission impliedly found that this mechanical penthouse should be
treated as falling under the 10% rooftop coverage requirement ot 20.24.080(B). AT&T
believes it is an error 1o attempt to apply the 10% limitation to this structurc, for a few
reasons. First, the mechanical penthouse is not listed as one of the enumerated structures.
Section 20.24.080(B) applies only to a very limited list of structures: ““towers, spires.
cupolas, chimneys, elevator penthouses, water tanks. monuments. flagpoles, theatre
scenery storage structures, fire towers, and sinmitar structures.” A'T&T submits that the
mechanical penthouse/break room is nothing like these structures — as shown by its
current use as a break room. Indeed, the current use of the space as a break room
underscores the fact that it cannot count against the 10% rooftop footprint because
Section 20.24.080(B) specitically provides that “no such structure shall be used tor
habitable space or advertising purposes™ (emphasis added). Regardless of the legal status
ol such use. the record is unambiguous that this preexisting structure has been. and
currently is. being actively and aftirmatively used as habitable space as a break room.
The fact that this one structure almost fills the entire 10% standard by itselt is evidence
that it is far larger than one would expect such structures to be. The only way the
mechanical penthouse can be interpreted to apply to the limitation is as a “similar
structure.” The structure most similar in this list is an elevator penthouse. but. at 432
square feet. the mechanical penthouse/break room is much larger than the typical single-
shalt elevator penthouse for a 40 foot building.

I'here is a good reason why the 10% rooftop coverage Limitation is intended to
apply to smaller structures.  [fit were intended to apply to larger structures. then one such
structure could preclude placement ot any additional structures above 6 fect high on the
building. This mechanical penthouse is simply is not that type of structure.  [his
penthouse is much larger than the listed items. and it ts not of the same character as any
of the others. It was never intended to be used as any of the listed structures orin a
similar manner. and it never has been used as any of the listed structures or in a similar
manner. As such. the Commission should not attempt to include the mechanical
penthouse in the 10% rooftop coverage limitation.
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It is not clear at all that the mechanical penthouse fits within either of the two
rooftop coverage limits under Section 20.24.080. Given that the mechanical
penthouse/break room is not the size or sort of structure listed in Section 20.24.080(B), if
either roofiop coverage calculation is to be applied. it would more logically {it within the
20% limit tor mechanical appurtenances under Section 20.24.080(C) than under the 10%
limit for enumerated structures in Section 20.24.080(B). 1f the Commission considers the
original plans to determine the character of the penthouse. then it must be viewed as a
location reserved for placement of mechanical appurtenances. And because the
mechanical penthouse was constructed as part of the building when originally constructed
in 1985, long before the zoning height limits were enacted. it is not relevant that it
exceeds 6 feet in height. In short, for all these reasons. it s a plain error to apply the 10%
rooftop coverage limitation to the mechanical penthouse structure,

2. Denying AT&T’s Application Would Be Unreasonably
Discriminatory.

I also want to call your attention to another provision of the Telecommunications
Act that would be implicated by the denial ol AT&T s application — the one that that
prohibits unreasonable discrimination against one provider’s network in favor of another,

47 ULS.CL§ 332(eH7nByix .

As you know. AT&T has investigated numerous sites to meet its coverage needs,
and in the end identified the subject property as the only available and feasible solution to
close its service coverage gap in the city. The city’s own consultant agreed that it is a
“logical” site. Section 20.20.100(E)(2)(a) of the city’s code establishes a preference in
favor of wircless sites that are collocated with existing wircless sites “whencver feasible.™
As discussed, Sprint has installed and operates wireless communication lacilities on the
roof of this very building. If the mechanical penthouse is considered to count under
Section 20.24.080(13). Sprint’s facility also exceeds the 10% rooftop limit.! AT&T
submits that this entire factual pattern. taken as a whole, shows that it would be
unreasonably discriminatory to allow Sprint to maintain a site on this particular rooftop in
excess of the rooftop coverage requirements while denying AT&T the opportunity to
collocate on the same rooftop. It would not be reasonable for the city 1o punish AT&T
for secking to collocate, and it would amount to discrimination between carriers of
functionally equivalent services. which is prohibited by the Act. 47 11.S.C.

§ 332(enTHBYiND). Indeed. AT&T's proposal is stealthy whereas Sprint's factlity is not,
and AT&T's proposed facility would take up only about one-fourth of the square footage
occupied by Sprint’s facility. Because AT&T's proposal. as designed or consistent with
one of the alternative designs, meets the city’s numerous and burdensome requirements.
and in particular would meet the city’s screening and visual standards (unlike Sprint’s

" Of course. Sprint’s facilities were instalied before the citv enacted its yoot coverage limits. but the point is
that it could pot have been built under the current code. and. as a result, no other Section 20.241.080(B)
could ever be built on this root it the mechanical penthouse is counted towards that 10% Himir,
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facilities). it would be unreasonable to discriminate against AT& | by denying the
application.

AT& T urges the Commission to reverse its decision to deny its application and
instead should grant the application with directions to implement cither the original
proposal or one of the three options AT&T has committed to build on the site.

“ Very-truly yours,

i

cer Mr. Craig Labadie, Esq.. City Attorney (w/encl.)
Ms. Nicole Almaguer, City Clerk (w/encl.)
Ms. Anne Hersh, City Planner (w/encl.)
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DECISION AND ADOPTION OF FINDINGS
BY THE PLANNING AND ZONING COMMISSION
OF THE CITY OF ALBANY, STATE OF CALIFORNIA,
DENYING DESIGN REVIEW APPROVAL AND A CONDITIONAL USE
PERMIT FOR APPLICATION # PA08-038
AT&T WIRELESS APPLICATION FOR A NEW FACILITY
AT 1035 SAN PABLO AVENUE

WHEREAS, [n 2005, the City Council of the City of Albany adopted
Ordinance #05-02 approving Planning and Zoning Code Section 20.20.100 (Wireless

Communications Facilities); and

WHEREAS, in summary, the purpose and intent of Planning and Zoning
Code Section 20.20.100 1s to establish standards to regulate the placement and design

of wireless communications facilities in a manner consistent with Federal law; and

WHEREAS, Planning and Zoning Code Section 20.20.100 F. requires that
wireless communications facilities are subject to the approval of a Conditional Use
Permit and approval of Design Review pursuant to procedures and findings

established in Section 20.20.100 and Section 20.100; and

WHEREAS, AT&T Wireless (hereinafter referred to as Applicant) filed an
application on May 22, 2008 with the City of Albany (hereinafter referred to as City)
requesting a Conditional Use Permit and Design Review approval for the
construction, operation, and maintenance of new wireless equipment at 1035 San

Pablo Ave.; and

WHEREAS, the property at 1035 San Pablo Avenue is located in the “SPC”

(San Pablo Commercial) zoning district; and
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WHEREAS, abutting properties to the east located on Kains Avenue are

located in “R-3” (High Density Residential) zoning district; and

WHEREAS. the Planning and Zoning Commission initially reviewed the
application request at its May 26, 2009 hearing and continued the project to a date
uncertain pending further preparation of an alternatives analysis, verification of field

measurements, and a review by a third party consultant; and

WHEREAS, the applicant submitted revised plans on July 22, 2010; and

WHEREAS, the Planning and Zoning Commission subsequently reviewed
the application at its October 26, 2010 hearing and continued the project to a date

uncertain pending further revisions to the application; and

WHEREAS, on October 22, 2011 AT&T submitted a revised application
request including the additional information previously requested by the Planning &

Zoning Commission; and

WHEREAS, the application was deemed complete on December 15, 2011;

and

WHEREAS, the City retained the services of the consulting firm Kramer.
Firm Inc., who specializes in telecommunications review for municipalities, to

conduct a third-party review of the application;

WHEREAS, Kramer. Firm Inc. prepared a report on the application dated

' January 4, 2012;

WHEREAS, a study session was held on January 10, 2012 to introduce the
revised project to the Planning & Zoning Commission and determine if additional

information was necessary to complete the review; and
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WHEREAS, the Planning & Zoning Commission requested at the January 10,

2012 meeting that staff verify the building height, roof-top penthouse use, and

| building measurements prior to scheduling the application_for action; and

WHEREAS, the requested information was prepared by staff and presented
to the Planning & Zoning Commission on February 28, 2012 and the Commission

continued the project to a date uncertain pending further design changes; and

WHEREAS, the Planning & Zoning Commission identified the existing roof-
top penthouse as part of the roof-top coverage calculations at its February 28, 2012

hearing; and

WHEREAS, the inclusion of the roof-top penthouse as part of the roof-top
coverage results in an existing roof-top coverage of 14.5%, and exceeds the 10%
roof-top coverage maximum contained in Section 20.24.080 (B) of the Albany

Municipal Code; and

WHEREAS, Section 20.20.100 (2) {h) contained in the "Wireless Facilities
Ordinance™ cross references Section 20.24.080 (B) for roof coverage compliance and

identifies a wireless facility as an ancillary building structure; and

WHEREAS, a “"Wireless Communication Facility” is defined in Section
20.08.020 as follows:

Wireless Communications Facility means any device or system for the
transmitting and/or receiving of electromagnetic signals, including but not
limited to radio waves and microwaves, for cellular technology. personal
communications services, mobile services, paging systems and related
technologies. Facilities include antennas, microwave dishes, parabolic

antennas and all other tyvpes of equipment used in the transmission and
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reception of such signals; structures for the support of such facilities,
associated buildings or cabinets to house support equipment, and other

accessory development; and

WHEREAS, the building at 1035 San Pablo Ave. was constructed in 1984
when the subject site was zoned C-2 Highway Commercial and the maximum

building height for the District was 45 ft.; and

WHEREAS, the subject site was rezoned to San Pablo Commercial in 2005
and the new zoning classification also reduced the maximum permitted building

height in the San Pablo corridor from 45 ft. to 38 ft.; and

WHEREAS, the current building height of 40 ft. makes the subject site legal

non-conforming; and

WHEREAS, a public hearing notice mailed to property owners within 300 ft.
of the subject site and was posted in three public places on Friday, April 13, 2012

pursuant to Government Code Section 65090; and

WHEREAS, on April 24, 2012 the Planning & Zoning Commission has held
a public hearing, considered all public comments received, the presentation by City
staff, the staff report, and all other pertinent documents regarding the proposed

request; and

WHEREAS, the Planning & Zoning Commission continued the item to a date
certain of May 8, 2012 and directed City staff to craft draft findings of demial for

review and subsequent action;

NOW, THEREFORE, BE IT RESOLVED, that the Planning & Zoning
Commission of the City of Albany denies application request PA08-083 based on the

following findings:
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. CEQA

Finding: The project proposal is not subject to the California Environmental

Quality Act Guidelines as it 1s being denied approval.

Evidence: The Planning & Zoning Commission hereby finds that this project is
exempt from CEQA pursuant to CEQA Guidelines Section 15270(a), which

exempts projects that are denied by the public agency.

. Design Review

Findings for Design Review approval (Per section 20.100.050.E of the AMC)

. Finding Required for Approval: The project conforms to the General Plan,

any applicable specific plan, applicable design guidelines adopted by the City
of Albany, and all applicable provisions of this Chapter.

Evidence: The Commission is unable to make the required findings
for approval because the project does not comply with Section
20.24.080 (B) where roof coverage cannot exceed 10%. Currently, the
roof-top coverage exceeds the threshold and is 14.5%. This coverage
includes existing Sprint equipment facilities and the roof-top

penthouse.

The Commission is unable to make the required findings for approval
because the project does not comply with Section 20.24.080 (C) as the
installation on the south side of the site exceeds the height limit by
more than 6’ and is within ten feet of the perimeter of the plate line of

the top story.
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Finding Required for Approval: Approval of project design 1s consistent

with the purpose and intent of this section, which states “designs of
projects...will result in improvements that are visually and functionally
appropriate to their site conditions and harmonious with their surroundings,
including natural landforms and vegetation. Additional purposes of design
review include (but are not limited to): that retention and maintenance of
existing buildings and landscape features are considered; and that site access

and vehicular parking are sufficient.”

Evidence: The Commission is unable to make the required findings
for approval because the project as proposed would make the legal
non-conforming subject site further non-conforming by increasing the
roof coverage area. Additionally, the existing building height is legal

non-conforming and is 40 ft. in height.

3. Finding Required for Approval: Approval of the project is in the interest of

public health, safcty and gencral welfare.

Evidence: The Commission is unable to make the required findings
for approval because the Zoning Code is adopted in order to protect
and promote public health, safety, peace, comfort, convenience,
prosperity, and general welfare. The project as it is proposed fails to
comply with Section 20.24.080 (B) of the Albany Municipal Code. By
failing to comply with provisions contained in the Zoning Code, the
project as proposed does not protect the public health, safety and

general welfare of the community.

4. Finding Required for Approval: The project is in substantial compliance

with applicable general and specific Standards for Review stated in

Subsection 20.100.050.D.
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Evidence: The Commission is unable to make the required findings
for approval because the proposed project i1s inconsistent with
provision (j) “Retention and Maintenance of Buildings.” The project
design fails to improve the existing building and would make the

building further non-compliant by increasing roof coverage.

3. Conditional Use Permit

1. Finding Required for Approval: The size, location and intensity of the

project are desirable and compatible with the neighborhood and community.

Evidence: The Commission is unable to make the required findings
tfor approval because the size of the project as proposed exceeds the
roof-top coverage requirements contained in Section 20.24.080 (B).
The project location is proposed to be a legal non-conforming building
and roof-top. The intensity of roof coverage would be further
increased if the use were to be approved and the project constructed.
Due to these inconsistencies, the project is not compatible with the

surrounding neighborhood and community.

2. Finding Required for Approval: The project will not be detrimental to the

health, safety, convenience or general welfare of people residing or working
in the vicinity, or injurious to property, improvements or potential
development in the vicinity, with respect to aspects including but not limited
to the following:
a. The nature of the proposed site, including its size and shape, and
the proposed size, shape and arrangement of structures
b. The accessibility and traffic patterns for persons and vehicles, the type
and volume of such traffic, and the adequacy of proposed off-street

parking and loading.
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C.

The safeguards afforded to prevent noxious or offensive emissions
such as noise, glare, dust and odor.

Treatment given, as appropriate, to such aspects as landscaping,
screening, open spaces, parking and loading areas, service areas,

lighting and signs.

Evidence:

a. The Commission is unable to make the required findings for
approval because the proposed equipment and arrangement of
structures would increase the roof-top coverage, which is
already fails to comply with provision 20.24.080 (B) where

there is a maximum of 10% roof-top coverage.

b. N/A
C. N/A
d. N/A

3. Finding Required for Approval: That such use or feature as proposed will

comply with the applicable provisions of this Chapter and will be consistent

with the policies and standards of the General Plan.

Evidence: The Commission is unable to make the required findings
for approval because the project as proposed fails to comply with
Section 20.24.080 (B) where roof coverage cannot exceed 10%.
Currently, the roof-top coverage exceeds the threshold and is 14.5%.
This coverage includes existing Sprint equipment facilities and the

roof-top penthouse.

4. Section 20.20.100F.5 of the Albany Municipal Code

1. Finding Required for Approval: The establishment or expansion of the

facility demonstrates a reasonable attempt to minimize stand-alone facilities,
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is designed to protect the visual quality of the City, and will not have an undue
adverse impact on historic resources, scenic views, or other natural or man-

made resources.

Evidence: The Commission is unable to make the required findings
for approval because the establishment of the facility would adversely
impact an existing non-conforming building. As proposed, the project
would increase the roof-top coverage and fails to comply with the

Albany Municipal Code.

2. Finding Required for Approval: All applicable Development Standards in

subsection 20.20.100.E. above have been met; or: Finding for an exception to
the Development Standards: Strict compliance would not provide for adequate
radio-frequency signal reception and that no other altemative solutions which

would meet the Development Standards are feasible.

Evidence: The Commission is unable to make the required findings
for approval because the Section 20.20.100 (E) (2) (h) specifically
cross references compliance with Section 20.24.080 (B) and classifies
wireless facilities as ancillary roof-top structures which cannot exceed

10% roof-top coverage.

Finding Required for Approval: The placement, construction, or

modification of a wireless telecommunications facility in the proposed
location is necessary for the provision of wireless communication services to
Albany residents and businesses, or their owners, customers, guests, or

invitees, or other persons traveling in or about the City.

Evidence: The Commission is unable to make the required findings

for approval because the proposed location is not suitable for the
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installation of wireless facility as the building and roof top coverage

are legal-nonconforming.

4. Finding Required for Approval: Finding for establishment of a satellite dish

or parabolic antenna exceeding thirty-nine (39) inches in diameter: A smaller
or different antenna cannot feasibly accomplish the provider's technical
objectives and that the facility will not be readily visible.

Evidence: N/A

5. Finding Required for Approval: Findings for the establishment of a wireless

communications facility that is not co-located with other existing or proposed

facilities or a new freestanding pole or tower (at least one (1) finding

required):

a) Co-location is not feasible;

b) Co-location would have more significant adverse effects on
views or other environmental consideration;

c) Co-location is not permitted by the property owner;

d) Co-location would impair the quality of service to the existing
facility;

€) Co-location would require existing facilities at the same

location to go off-line for a significant period of time; or

Evidence: The project as proposed would be considered a co-location.

These provisions are not applicable to the application request.
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PASSED AND ADOPTED by the Planning & Zoning Commission of the City of
Albany on the 8" day of May 2012,

AYES: Pamian, Manss, Lisenmunn
NOES: Mos5
ABSENT:

ABSTAIN:

[Z

LEO PANIAN, PLANNING AND ZONING
COMMISSION VICE CHAIR

ATTEST:<7 (fi—\g—'/‘%w .}

Jeff Bond

Community Development Director
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