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JOINT CITY COUNCIL

& ALBANY MUNICIPAL SERVICES JOINT POWERS AUTHORITY MINUTES

CITY COUNCIL CHAMBER, 1000 SAN PABLO AVENUE
TUESDAY, JANUARY 18, 2011

________________________________________________________________________

6:15 p.m.

CITY COUNCIL CLOSED SESSION

Call to order

OPPORTUNITY FOR THE PUBLIC TO SPEAK ON CLOSED SESSION ITEMS


Council Member Thomsen & Mayor Javandel were recused from discussion due to a conflict on Items 1 & 2 and left the Council Chamber.

No public testimony.
City Council convenes in the Council Chamber and then adjourns to Closed Session to discuss the following:

1.
Real property pursuant to Government Code Section 54956.8

Property:
4.5 acre vacant land adjacent to Cleveland Avenue & Pierce Street.

Negotiating Parties:
City Attorney, City Manager and Assistant City Manager on behalf of the City; Caltrans on behalf of owner

Under Negotiations:
Terms and conditions of acquisition of property 

2.
Property:


Adjacent to 1150 8th Street, Berkeley


Negotiating Parties:

City Attorney, City Manager and Assistant City 





Manager, on behalf of the City; Cornish and Carey






Commercial Realty, on behalf of owner (USPS)


Under Negotiations:

Price and terms of payment for the purchase of 






Property to be used as a City Maintenance Center.
3.
Conference with Legal Counsel – Anticipated Litigation:  Significant exposure to 
litigation pursuant to Government Code subdivision (b) of Section 54956.9:


To provide opportunity for City Council to discuss litigation threatened by both 
the applicants and their attorney, as well as members of the public who are 
opposed to the approval of an application by Erik & Bret Van Den Akker for 
permit approval at 1019 Solano Avenue.
7:30 p.m.

Mayor Javandel called the regular meeting of the Albany City Council to order on the above date and led the Pledge of Allegiance to the Flag,
ROLL CALL

Present:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel
Absent:   None

STAFF PRESENT

Beth Pollard, City Manager; Robert Zweben, City Attorney; Jacqueline Bucholz, City Clerk; Ann Chaney, Community Development Director; Randy Leptien, City Engineer; Jeff Bond, Planning Manager; Dan Adams, Lt. Albany Police Department.

3.
REPORT ON ACTION TAKEN IN CLOSED SESSION, IF ANY


The City Attorney reported that no action was taken on Item 1 and direction was given to staff on Item 2.  Council received advice from the City Attorney on how to proceed on Item 3.
City Council Items

4.
CONSENT CALENDAR

(Consent Calendar items are considered to be routine by the City Council and will be enacted by one motion.  By approval of the Consent Calendar, the staff recommendations will be adopted unless otherwise modified by the City Council.  There will be no separate discussion on these items unless a Council Member or a member of the audience requests removal of the items from the Consent Calendar.)

4-1.
Ratification of bills, claims and demands against the City of Albany in the amount of $395,459.45. Period: 12/23/10. $17,990.49. Period: 01/01/11. $380,101.35.  Period: 01/07/11. JPA $870.61.  Period:  12/23/10.

4-2.
A rendering of the quarterly Cash and Investments Treasury Report of the City of Albany as of September 30, 2010, as required by Section 53646 of the California Government Code.


(File #300-10)
4.
CONSENT CALENDAR


Staff recommendation:  Note and file; information only.
4-3.
Council appointments:

a.  Council Member Wile appointments:  Megan Jennings, Sustainability; Jackie Fletcher, Community Media Access.


b.  Council Member Lieber appointments:  Leah Flannigan, Library.


c.  Council Member Atkinson appointments:  Margie Marks, SEJC; Bernard Knapp, Traffic & Safety Commission.


Staff recommendation:  Information only.

4-4.
Consideration of Claim #AL634; Monique McNitt v. City of Albany.


(File #170-60)

Staff recommendation:  Reject the claim and authorize the City Clerk to send out the rejection letter.

4-5.
Nomination from Friends of the Albany Library.


(File #110-30)

Friends of the Albany Library recommendation:  Appoint Alan Riffer, as their representative on the Albany Library Board.

4-6.
Resolution No. 2011-3 – A Resolution of the Albany City Council Requesting that the Alameda County District Attorney Pursue Alternatives to Death Penalty Sentences in Alameda County.


(File #585-25)

Social & Economic Justice Commission recommendation:  Approve.

4-7.
Buchanan/Jackson Traffic Signal and Safety Improvements-University of California Offer of Dedication and Agreement for Temporary Construction Easement.


(File #670-40)

Staff recommendation: 1) Approve Resolution No. 2011-4 – A Resolution of the Albany City Council Accepting the Offer of Dedication by the University of California for a Portion of Property to be Used for the Installation of Curb Ramps, a Pedestrian/Bikeway Crosswalk, Above and Underground Traffic Signal Equipment and Facilities Associated with the Buchanan/Jackson Traffic Signal and Safety Improvement Project. 2) Approve Resolution No. 2011-5 – A Resolution of the Albany City Council Approving Agreement with the University of California for a Temporary License to Enter and Construct Improvements Associated with the Buchanan/Jackson Traffic Signal Project (Temporary 
4.
CONSENT CALENDAR


Construction Easement) Over a Portion of Jackson Street Located within the University of California Village.


Mayor Javandel asked if anyone would like to remove an item from the Consent Calendar.  No items were removed.

MOTION:


Moved by Council Member Wile, seconded by Council Member Thomsen to approve the Consent Calendar, as submitted.
AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT:  None


Motion carried and so ordered.

5.
GOOD OF THE CITY/PUBLIC FORUM/ANNOUNCEMENTS


For persons desiring to address the City Council on an item that is not on the agenda please note that City policy limits each speaker to three (3) minutes.  The Brown Act limits the Council’s ability to take and/or discuss items that are not on the agenda; therefore, such items are normally referred to staff for comment or to a future agenda.


Mayor Javandel opened the Good of the City/Public Forum/Announcements and asked if anyone would like to speak.


The following people spoke:  Peggy McQuaid, Albany resident; Thelma Rubin, Albany resident.


A summary of the comments is as follows:  Announced that the Education and Community Foundation is having the annual Chocolate and Champagne gala on February 12 at Northbrae Church and the tickets are $25.  Thanked the Council for the action taken on Pierce Street Park.  Spoke about the hearing device the City provides to the hearing impaired and noted that the Loop is the best device; however, this works fine with the exception that it is hard to put on the ear.


There being no one else wishing to speak Mayor Javandel closed the Good of the City/Public Forum/Announcements.

6.
COUNCIL CORRESPONDENCE


6-1.
Letter to the Governor regarding the use of pesticides


(File #560-85)


Council Member Lieber stated that before Council tonight is a letter to Governor Brown outlining desired criteria for selecting top officials to head the State’s environmental, agriculture and pesticide agencies and to reverse the previous administration’s approve of the pesticide methyl iodide, which have been found to be carcinogenic.



Mayor Lieber commented that he realizes that the Governor will do what he wants on this issue but noted that Governor Brown is an environmentalist.


6-1.
Letter to the Governor regarding the use of pesticides


The following people spoke:  Nan Wishner, Albany resident and a summary of the comments is as follows:  It was noted that this important and urged the Council to authorize the letter being sent and reiterated that methyl iodide is a carcinogenic.  Spoke of the need to continue being a leader on the pesticide issue noting that Albany led the fight against the Light Brown Apple Moth spraying.


Council comments are summarized as follows:  Spoke about Transition Albany and the need to work on organic soil and expressed concern about pesticides.

MOTION:


It was moved by Council Member Atkinson, seconded by Council Member Wile to authorize the Mayor to send a letter to Governor Brown outlining desired criteria for selecting top officials to head the State’s environmental, agriculture and pesticide agencies and to reverse the previous administration’s approval of the pesticide methyl iodide, which has been found to be carcinogenic.

AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT:  None


Motion carried and so ordered.

7.
UNFINISHED BUSINESS


7-1.
Appeal of Decision Denying a Medical Marijuana Dispensary at 1019 


Solano Avenue

(File #450-50)


The Planning Manager reported that at the January 10th Council meeting a public hearing was held on the appeal of the Planning & Zoning Commission decision to deny a conditional use permit for medical marijuana dispensary at 1019 Solano Avenue.  Following the public hearing, the City Council began discussion of the appeal and during the discussion a motion was made and approved to continue action on the appeal to the next City Council meeting.


It was noted that at the beginning of the meeting on January 10th that the appellant submitted a data packet containing more than 600 pages of information and several DVDs .  The City also received on the day of the hearing more than 60 e-mails from the public and during the hearing more than fifty members of the public spoke.


The City Council closed the public hearing on January 10th and staff is advising the public not to expect to have an opportunity to address the City Council during the meeting.


The City Attorney and Planning Director prepared for Council consideration, a proposed “Decision and Adoption Findings by the City Council of the City of Albany, State of California, Denying the Appeal filed by Bret Van Den Akker and Erik Van Den Akker and Denying the Application for a Conditional Use Permit to Establishe a Medical Marijuana Dispensary for the Property at 1019 Solano Avenue (This is marked at Attachment to Minutes of January 18, 2011 and made a part of the official record).  The City Council considered the proposed Decision and Findings.  After consideration and brief discussion the following motions were made.
7-1.
Appeal of Decision Denying a Medical Marijuana Dispensary at 1019 


Solano Avenue

MOTION:


Moved by Council Member Thomsen, seconded by Council Member Wile to approve the decision and adoption Findings by the City Council of the City of Albany, State of California denying the appeal filed by Bret Van Den Akker and Erik Van Den Akker and denying the application for a Conditional Use Permit to Establish a Medical Marijuana Dispensary for the property at 1019 Solano Avenue.

ON THE QUESTION:


Council Member Lieber stated that this is a very difficult decision for him personally and is saddened that the community is not open to this dispensary.

AMENDED MOTION:


Moved by Council Member to deny the application on all the submitted Findings with the exception of the one regarding being within 1000’ of the YMCA.


Motion failed for lack of second.

AMENDED MOTION:


Moved by Council Member Lieber, seconded by Council Member Thomsen to deny the application based on being within 1000’ of two schools.

ON THE QUESTION:


Discussion followed regarding voting on this motion and then having another motion to approve all Findings submitted by staff.


After much discussion, Council Member Lieber withdrew the motion.

VOTE ON ORIGINAL MOTION:

AYES:  Council Atkinson, Thomsen, Wile & Mayor Javandel

NOES:  None




ABSTAIN:  Council Member Lieber

ABSENT:  None


Motion carried and so ordered.

8.
PRESENTATION


8-1.
Sustainable Communities Strategy

(File #420-20)


The Planning Manager reported that the Association of Bay Area Governments (ABAG) and the Metropolitan Transportation Commission (MTC) has asked city planners in the Bay Area to make presentations to their City Councils regarding the “Sustainable Communities Strategy” regional planning initiative.


In 2008 SB375 was passed, which establishes a new framework for regional land use planning and transportation funding.  As part of SB375, ABAG and MTC are required to prepare a Sustainable Communities Strategy (SCS).  The end product will be a regional plan that identifies where housing and employment growth should occur to meet greenhouse gas reduction targets, and insures that investments in transportation are targeted to these areas.


8-1.
Sustainable Communities Strategy


The analysis is ongoing and no conclusions have been reached at a city-by-city level detail.  The anticipated challenge of the SCS is that priority development areas appear to accommodate about half of the anticipated growth in the region.


The Planning Manager did a power point presentation on this issue.  No action needed - information only.
9.
NEW BUSINESS


9-1.
Transition from an Elected to an Appointed City Attorney


(File #660-25)


The City Manager reported that at the November, 2010 municipal election the voters approved Measure N, which provides that the City Attorney be elected at the November 2, 2010 election to a one-year term and that in December 2011, the City Attorney be appointed by the City Council.

In order to help with the transition from an elected to an appointed City Attorney it is recommended that a Council subcommittee be formed to work with staff to identify alternatives for a process to recruit and select an appointed City Attorney and to develop some initial criteria and structure options.

The City Manager stated that this is a very important position and noted that the incumbent Attorney has been with the City for 32 years.


Council Members Lieber and Thomsen both stated that they would like to be appointed to the subcommittee.


The following people spoke:  Nan Wishner, Albany resident and a summary of the comments is as follows:  Expressed concern about the transition and the need for direct public access and noted how the incumbent Attorney has been accessible to the public when needed.

MOTION:


Moved by Council Member Atkinson, seconded by Council Member Wile to appoint Council Members Lieber and Thomsen to serve on the Council subcommittee to deal with the transition from an elected to an appointed City Attorney.

AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT:  None


Motion carried and so ordered.

10.
OTHER BUSINESS. REPORTS ON MEETINGS ATTENDED, 
ANNOUNCEMENT OF EVENTS/FUTURE AGENDA ITEMS
10-1.
Monday, January 31, 2011, 6:30-8:30 p.m. Commission, Committee, 
Board 
training, Council Chamber, 1000 San Pablo Avenue.
Albany Municipal Servics Joint Power Authority items

1.
New Business


1-1. Resolution No. JPA2011-1 – Amendment to PERS Contract


(File 760-25)


The City Manager reported that the California Public Employees’ Retirement System (CalPERS) permits a covered agency to amend its contract to provide two years additional service credit provision to certain employees who retire during a designated 
period because of impending agency transfers, layoffs or demotions.  The JPA is the only employee group that does not have this section in its contract.

The City is operating in a more fiscally constrained environment and has a projected deficit for the 2011-12 fiscal years.   In developing options for reducing costs, staff has identified the CalPERS service credit provision, as a mechanism for savings in the foreseeable future. CalPERS regulations call for the legislative body to disclose the estimated long-term financial impact of the two years service credit for each classification to which the provision is applied.


The City Manager commented that if the contract is approved, it is recommended this provision be applied to the classification of City Clerk.  If the incumbent in that position opts for this provision, a retirement date could occur following the second review by the legislative body.


The financial impact is as follows:  The cost of implementing this provision will be folded into the employer’s contribution to CalPERS.  The estimated future annual cost is $3,350 per year for a twenty-year period, totaling $67,000 beginning in FY 2013-14.  Costs are expected to be offset by a reduction in salary, benefits and/or hours for replacement staffing following the retirement of the incumbent.  A component of this cost reduction is that staff will be returning to the JPA Board of Directors with a recommendation to lower the CalPERS retirement benefit package for new JPA hires, including the new City Clerk.


The City Manager commented that this is no reflection on the incumbent who has served the City for 35 years and performed a great job.


A summary of the Council comments is as follows:  Have enjoyed working with the incumbent City Clerk.  The incumbent has done a fabulous job and has skills that many people today do not have and  noted that during the election period the incumbent City Clerk has always treated candidates fairly and is very professional.  It was noted that the incumbent does not have to take this offer.


The following people spoke:  Nan Wishner, Albany resident and a summary of the comments is as follows:  Very surprised and cannot imagine the City without the incumbent City Clerk and noted the good job that has been performed.


Board Member Atkinson presented Resolution No.JPA2011-1 – A Resolution of the Board of Directors of the Albany Municipal Services JPA Amending the Contract between the Albany Municipal Services Joint Powers Authority and the California Public Employees’ Retirement System to Allow for Selected Implementation of the “Two Years Additional Service Credit” Provision (Section 20903) for Local Miscellaneous Members.

MOTION:


After reading the title, and waiving reading of entire Resolution, it was moved by Board Member Atkinson and seconded by Board Member Lieber to approve Resolution No. JPA2011-1.

AYES:  Board Members Atkinson, Lieber, Thomsen, Wile & Chair Javandel

NOES:  None





ABSENT:  None


Motion carried and so ordered.

11.
ADJOURNMENT


8:40 p.m. – There being no further business before the City Council it was moved and seconded to adjourn the meeting.


Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk.



______________________________________


Farid Javandel


Attest:


______________________________________


Jacqueline L. Bucholz, CMC


City Clerk
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