City Council Minutes

February 7, 2011








NOTE:
These minutes are subject to Council


approval and are not verbatim; however,


tapes are available for public review.

MINUTES OF THE ALBANY CITY COUNCIL

IN REGULAR SESSION, 

CITY COUNCIL CHAMBER, 1000 SAN PABLO AVENUE

Monday, February 7, 2011

________________________________________________________________________

7:30 p.m.

Mayor Javandel called the regular meeting of the Albany City Council to order on the above date and led the Pledge of Allegiance to the Flag,
ROLL CALL

Present:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel
Absent:   None

STAFF PRESENT

Beth Pollard, City Manager; Robert Zweben, City Attorney; Jacqueline Bucholz, City Clerk; Ann Chaney, Community Development Director; Randy Leptien, contract Engineer; Ana Bernardes, Project Manager; Aleida Chavez, Transportation Planner; Penelope Leach, Recreation & Community Services Director.
3.
REPORT ON ACTION TAKEN IN CLOSED SESSION, IF ANY

4.
CONSENT CALENDAR

(Consent Calendar items are considered to be routine by the City Council and will be enacted by one motion.  By approval of the Consent Calendar, the staff recommendations will be adopted unless otherwise modified by the City Council.  There will be no separate discussion on these items unless a Council Member or a member of the audience requests removal of the items from the Consent Calendar.)

4-1.
Minutes, December 13, 2010, January 10, January 17, 2011.


Staff recommendation:  Approve

4-2.
a.  Ratification of City of Albany net payroll in the amount of $207,112.68; taxes, benefits & withholdings in the amount of $156,236.44. Total payroll in the amount of $363,349.12 .Payroll period: 01/14/11.  b. Net payroll in the amount of 
4.
CONSENT CALENDAR


$198,691.36; taxes, benefits & withholdings in the amount of $262,822.03.  Total payroll in the amount of $461,513.239.  Payroll period:  01/28/11.
c. Ratification of Albany Municipal Services JPA net payroll in the amount of $54,481.81; taxes, benefits & withholdings in the amount of $41,353.39. Total payroll in the amount of $95,835.20. Payroll period:  01/14/11.  d)  Net payroll in the amount of $50,173.85; taxes, benefits & withholdings in the amount of $61,838.84.  Total payroll in the amount of $112,012.69.  Payroll period:  01/28/11.


Staff recommendation:  Ratify.

4-3.
Ratification of bills, claims and demands against the City of Albany in the amount of $319,780.68. Period:  01/21/11.


(File #300-40)

Staff recommendation:  Ratify.

4-4.
Ratification of Police & Fire Pension Plan payments in the amount of $115,502.83 for the month of January, 2011.


Staff recommendation:  Ratify.
4-5.
Council appointments:


a. Mayor Javandel appointments:  Alene Pearson, Park & Recreation Commission.


b. Council Member Atkinson: Suzanne Schrift, Sustainability; John Bailes, Parks & Recreation Commission; Gabriel Baty, Charter Review Committee.


Staff recommendation:  Information only.

4-6.   Ratification of Planning & Zoning Commissioner:  Council Member Atkinson, Stacy Eisenmann.


Staff recommendation:  Ratify.

4-7.
2011-2012 Community Development Block Grant (CDBG) City-County Agreement.


(File #600-40)

Staff recommendation:  Approve the use of FY 2011-12 CDBG funds, projected to be in the amount of $90,000 ($83,400 jurisdictional improvements + $6,600 general administration), for the following projects:  Meals on Wheels program - $15,000; Alameda County Homeless Mgmt Information System - $1,473; 2-1-1 
4.
CONSENT CALENDAR


call program for Housing, Health and Human services - $5,500; Senior Center Repairs - $34,264; Curb ramps - $34,263.

4-8.
Landscaping & Lighting Assessment District No. 1988-1 & 1996-1.


(File #360-20)

Staff recommendation:  1) Approve Resolution No. 2011-6 – A Resolution of the Albany City Council Directing the Filing of the Annual Report for Landscaping & Lighting Assessment District No. 1988-1. 2) Approve Resolution No. 2011-7 – A Resolution of the Albany City Council Directing the Filing of the Annual Report for the Landscaping & Lighting Assessment District No. 1996-1.

4-9.
Wastewater Certification Premium Compensation.


(File #710-20)


Staff recommendation:  Approval of salary premium to be awarded to 


Public Works Maintenance Workers who achieve certification in the 


California Water Environment Association Technical Certification 



Program.

Mayor Javandel asked if anyone would like to remove an item from the Consent Calendar for discussion.  No items were removed.
MOTION:


Moved by Council Member Thomsen, seconded by Council Member Wile to approve the Consent Calendar, as submitted.

AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None




ABSENT:  None


Motion carried and so ordered.
5.
GOOD OF THE CITY/PUBLIC FORUM/ANNOUNCEMENTS


For persons desiring to address the City Council on an item that is not on the agenda please note that City policy limits each speaker to three (3) minutes.  The Brown Act limits the Council’s ability to take and/or discuss items that are not on the agenda; therefore, such items are normally referred to staff for comment or to a future agenda.


Mayor Javandel opened the Good of the City/Public Forum/Announcements and the following people spoke:
Douglas Milliman, American Cancer Society; Peggy McQuaid, Albany resident.


 A summary of the comments is as follows:  Handed out literature from the American Cancer Society and announced the annual Relay for Life would be held in Albany.  A meeting is scheduled at St. Mary’s High School, the second Wednesday of the month at 6:30 – 8:30 p.m.  The event is scheduled to be held in August. It was announced that the Education Foundation and the Community Foundation would be hosting the Champagne and Chocolate Gala on Saturday, February 12, 7 p.m. – 10:30 p.m. at Northbrae Church.  Tickets are $25.

5.
GOOD OF THE CITY/PUBLIC FORUM/ANNOUNCEMENTS


The City Council made the following announcements:  1)  In receipt of a grant from the Berkeley/Albany Mental Health Board supporting Pacific Asisan parents and single adults. 2) March 5, 1 p.m. - District-wide summit on youth regarding bullying. 3) Saturday, February 19 the East Bay Bicycle Coalition is holding an event, which is free. 4) Thursday, February 10, 7 p.m., a joint workshop between the Waterfront Committee and the Parks & Recreation Commission is scheduled regarding dogs on the waterfront.  5)  The retirement of Ronnie Davis, Albany Librarian. Thanked staff for the work being done on the house on Jackson Street.  The Mayor donated his check from the City for work on the City Council ($293.45 after taxes) to the Oceanview PTA noting he believes the Council are volunteers.


There being no one else wishing to speak Mayor Javandel closed the Good of the City/Public Forum/Announcements.

6.
PRESENTATION/PUBLIC HEARING


6-1.
Presentation of Proclamation.

Mayor Javandel read in its entirety a Proclamation declaring January 30th of each year Fred Korematsu and other civil rights leaders would be honored.

7.
UNFINISHED BUSINESS


7-1.
Pierce Street Pavement Rehabilitation and Segment I Bikeway Project

(File #820-20)


Council Member Lieber asked for a Point of Order and stated that Council Member Thomsen lives within 500’ of the Pierce Street project and should be recused.  


Council Member Thomsen stated that she checked with FPPC and is under the impression that she does not have a conflict as everyone has pavement in front of their homes.  The City Attorney responded that he believes there could be a conflict because of the Pierce Street Bikeway Project.


Council Member Thomsen left the Council Chambers.



Mayor Javandel stated that he checked with FPPC and he does not have a conflict and would recommend that Council Member Thomsen check also, as he believes this type of project is exempt.


The Community Development Director reported that in November, 2009, the Council approved the Final Mitigated Negative Declaration and authorized the preparation of 100% construction plans and documents for the Pierce Street Pavement Rehabilitation and Path Segment I Project.  


The Project involves preparation of 100% plans for a street pavement rehabilitation project and new bikeway. The incorporation of a bikeway will move toward the completion of a connector trail between Ohlone Greenway and the Bay Trail, which would provide commuter and recreational bicyclists a safe route that would lead to a reduction in freeway congestion.


7-1.
Pierce Street Pavement Rehabilitation and Segment I Bikeway Project


The Project includes the installation of pervious concrete pavement beneath the parallel parking on the east side of the 500 block of Pierce, which will allow storm water to percolate through the pavement and be filtered prior to entering Codornices Creek.


The Engineer’s estimate to construct the Pierce Street Pavement and Segment I Bikeway Project is $1,669,000.  The Engineer’s estimate does not include a contingency, therefore, staff has included approximately $300,000 and in order to achieve this it is recommended that $200,000 from Measure F-2006 funds be used towards the contingency.


Mayor Javandel asked if anyone from the public would like to speak and no one came forward.

MOTION:


Moved by Council Member Lieber, seconded by Council Member Atkinson to approve 1) 100% Construction Plans for the Pierce Street Pavement Rehabilitation and Segment I Bikeway project and 2) Authorize the City Clerk to advertise for bids (Contract #C11-3).

AYES:  Council Members Atkinson, Lieber, Wile & Mayor Javandel

NOES:  None




ABSENT:  None

RECUSED:  Council Member Thomsen


Motion carried and so ordered.


Council Member Thomsen returned to the Council Chamber.


7-2.
City Park Hours


(File #920-10)


The Recreation & Community Services Director (R&CS) reported that the Parks & Recreation (P&R) Commission unanimously voted to propose to Council that the hours of operation at Ocean View Park coincide with the hours at Memorial Park and that Jewel’s Terrace Park and the Dartmouth Tot Lot have similar hours. This action will assist the Police Department with enforcement.  


The proposed hours are:  Memorial Park & Ocean View Park:  No person shall use, remain in or enter between 11:00 p.m. and 5:00 a.m.  Terrace Park & Dartmouth Park:  No person shall use, remain in or enter between 9:00 p.m. and 7:00 a.m. April 1 through October 31st and 8:00 p.m. to 7:00 a.m. November 1 through March 31st.


The following people spoke:  Michael Aaron, Albany resident; Craig Henderson, Albany resident; Belinda Wester, Albany resident.


A summary of the comments follows:  It was agreed that the proposed change is reasonable but would like to see the 7:00 a.m. at Terrace Park be moved to 8:00 a.m.  Concern was expressed about trees that have been taken down and the proximity of the barbeque pits to the fence.


A summary of Council comments follows:  It was felt that the hours at Jewel’s Terrace Park are too restrictive and would like to see it changed to half-hour later.  It was suggested that the proposed changes be done on a pilot program to see how it works.  It was noted that these are community parks not private and did not agree with changing the 

7-2.
City Park Hours

morning time to 8:00 a.m.  It was agreed that the Resolution, as presented is fine and supports the passage of it.  

Council Member Thomsen presented Resolution No. 2011-8 – A Resolution of the Albany City Council to Approve Park Hours for Jewel’s Terrace Park, Ocean View Park and the Dartmouth Tot Lot.

MOTION:


After reading the title, and waiving reading of the entire Resolution, it was moved by Council Member Thomsen and seconded by Council Member Atkinson to approve as a pilot program and to come back for review April 1, 2012.

AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT:  None


Motion carried and so ordered.

7-3.
Berkeley/Albany Mental Health Board

(File #110-30)


Mayor Javandel noted that before Council is a recommendation from Council Member Wile to appoint Ruth Cashmere to the Berkeley/Albany Mental Health Board.  It was noted that Council Member Wile currently is the appointee and due to timing conflicts she is resigning; however, the Council appointed Council Member Atkinson fill that position.  Council Member Atkinson accepted but realized she has a timing conflict and must decline.


Mayor Javandel noted that Council Member Atkinson’s vacancy was not posted under the Maddy Act and would recommend this be held over until the vacancy has been posted.

MOTION:


Moved by Mayor Javandel, seconded by Council Member Lieber to continue this item until the Maddy Act posting has been complied with.

AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT:  None

Motion carried and so ordered.

8.
NEW BUSINESS


8-1.
Sustainability Committee


(File #110-30)


The City Clerk reported that the Council needs to make its appointment to the Sustainability Committee at-large appointment.  Two applications are on file 1) Dan Lieberman, the incumbent and 2) Lisa Wenzal who applied in 2010.  Ms. Wenzal was contacted to see whether she is still interested, but to date no response has been received.

MOTION:


Moved by Council Member Lieber, seconded by Council Member Atkinson to reappoint Dan Lieberman at the at-large appointee on the Sustainability Committee.

8-1.
Sustainability Committee

VOTE ON THE MOTION:
AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT: None


Motion carried and so ordered.


8-2.
Capital Improvement Plan


(File #330-40)


The Assistant City Manager reported that the Capital Improvement Plan (CIP) for FY2010/2011 – FY2014-2015 provides a roadmap to the upcoming capital improvements in the City and helps to define upcoming project funding needs.  The CIP typical covers a five-year period and is updated every two years.


The CIP discusses funding sources, upcoming projects and implications of future capital improvements throughout the City.  The document is organized into the City’s five Work Group areas:  Facilities, Parks, Sewers, Storm Drains and Transportation. 


There are 31 capital improvement projects being planned or implemented during this period totaling approximately $28.6 million.  Over the prior five year period, 2005/2010, the City completed $30.5 million of capital improvements, including the Civic Center Seismic Retrofit and Renovation; $6 million in sewer improvements; $5 million in park upgrades and renovations; $3 million of transportation and street improvements; and $2.7 million in storm drain and creek improvements.
Most of the significant projects in the upcoming period focus on facilities, sewers and transportation.

The Public Works Manager and Project Manager went over a power point presentation on Sewers, Storm drains and Codornices Creek.  The Community Development Director and the Transportation Planner went over a power point presentation on transportation.


A summary of Council comments as follows:  Expressed amazement over the number of projects totaling $30 million that staff has accomplished during the past five year period.  Thanked staff for pursuing grants that enabled many of the projects to be completed.


The City Manager thanked the Council for their recognition of staff and the work performed and the Council policy support.


Council Member Atkinson presented Resolution No. 2011-9 – A Resolution of the Albany City Council Approving the Capital Improvement Plan for FY2011/2015.
MOTION:


After reading the Resolution, and waiving reading of the entire Resolution, it was moved by Council Member Atkinson and seconded by Council Member Wile to approve Resolution No. 2011-9.

AYES:  Council Members Atkinson, Lieber, Thomsen, Wile & Mayor Javandel

NOES:  None





ABSENT:  None


Motion carried and so ordered.

Albany Municipal Services JPA Business
1.
NEW BUSINESS


1-1.
Amendment to the CalPers Contract – Two Additional Years of Service


(File #760-25)


The City Manager reported that Board acted on this at the last meeting and as required by law a second Resolution has to be approved.  The Resolution amends the contract with CalPers to provide the two years additional service credit provision and noted that this provision is being offered to the City Clerk.


Authority Member Lieber presented Resolution No. JPA2011-2 – To Amend the Contract between the Albany Municipal Services Joint Powers Authority and the California Public Employees’ Retirement System to Allow for Selected Implementation of the “Two Years Additional Service Credit” Provision (Section 20903) for Local Miscellaneous Members.
MOTION:


After reading the title, and waiving reading of entire Resolution, it was moved by Authority Member Lieber and seconded by Authority Member Wile to approve Resolution No. JPA2011-2.

AYES:  Authority Members Atkinson, Lieber, Thomsen, Wile & Chair Javandel
NOES:  None





ABSENT:  None


Motion carried and so ordered.

9.
OTHER BUSINESS, REPORTS ON MEETINGS ATTENDED, 
ANNOUNCEMENT OF EVENTS/FUTURE AGENDA ITEMS


9-1.
City offices will be closed on Monday, February 21, 2011 in observance of President’s Day.  Therefore, the Council meeting will meet on Tuesday, February 22, 2011.


Council announcements, as follows:  1) Attended the pancake breakfast at the Senior Center. 2) Attended the Central Democratic Committee meeting, which occurs once a month. 3)  Attended a meeting with Senator Loni Hancock and Bill Lockyer, State Treasurer regarding the State budget.  4)  Thanked appointees of Council Member Atkinson who are no longer on a City Commission/Committee:  Andrea Gardner, P&Z Commission, Joe Como, P&R Commission & Marsha Atkinson, T&S Commission.

10.
ADJOURNMENT


9:00 p.m. – There being no further business before the City Council it was moved and seconded to adjourn the meeting.

10.
ADJOURNMENT


Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk.


_____________________________________


Farid Javandel


Mayor


Attest:


_____________________________________


Jacqueline L. Bucholz, CMC


City Clerk
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