CITY OF ALBANY
PLANNING AND ZONING AGENDA
STAFF REPORT

Agenda date: January 25, 2011
Prepared by: JB

ITEM/ 6a

SUBJECT: Planning Application 10-064. Design Review.
The applicant is requesting approval of a parcel map to allow the subdivision of
the property into two separate parcels.

SITE: 1196 Curtis
APPLICANT/
OWNER: John Gutierrez for Suzanne Portnoy

ZONING: R-1 (Single-Family Residential)

STAFF RECOMMENDATION

Staff recommends that the Planning and Zoning Commission take testimony from the public,
discuss the proposed project, and provide direction to the applicant on appropriate revisions.

BACKGROUND/PROJECT DESCRIPTION

The subject property is a 13,176 square foot parcel with a single-family residence. The applicant
is requesting approval of a parcel map to allow the subdivision of the property into two
separate parcels. No construction is proposed as part of the current application. The purpose of
the meeting is to review preliminary plans with the Planning and Zoning Commission. No final
action on the application will be taken at this meeting.

The Planning and Zoning Code requires residential parcels in the R-1 district to be a minimum
of 3,750 square feet in size, and with a minimum lot width of 35 feet.

ENVIRONMENTAL ANALYSIS

Staff has determined that the proposed project is categorically exempt from the requirements of
CEQA per Section 15315, “Minor Land Divisions” of the CEQA Guidelines, which exempts
division of a parcel into four or fewer parcels.

DISCUSSION OF DESIGN ISSUES

The existing parcel at 1196 Curtis is one of the largest single-family residential parcels in the
City. It is on the southern border of the City next to Codornices Creek. Existing improvements
on the parcel include a two-story single family residence, a garage structure that has been
modified, swimming pool, and associated cabana.

1



The proposal is to create two parcels. The existing parcel is large enough and has a wide enough
street frontage to meet the City’s standards. The parcel for the existing residence would be
approximately 50 feet in width, and a second parcel, suitable for future development of a single
family home, would have street frontage width of 39 feet.

In general, the subdivision of a large residential into smaller fully-compliant residential parcels
does not create policy issues. Because of the layout of the existing home and the creek, there are
several issues that will ultimately need to be addressed:

o Off-street parking - the subdivision as proposed would require Parcel B to provide an
easement to Parcel A for off street parking. The easement could take the form of a shared
driveway to provide access to the rear yard of parcel A or an easement to provide off
street parking for both parcels on parcel B.

o Creek setbacks - The City’s flood control regulations and the Planning and Zoning Code
require a 20 feet setback from the top of creek. As a result, the future development of a
residence on parcel B could be limited to the northwest corner of the property.

e Drainage - Parcel A is nearly flat and level with the street. Due to the absence of natural
slope of the land to the street, it is likely that some sort of drainage easement will be
required in order to allow storm water from Parcel A to flow across parcel B to
Cadencies Creek.

e Schedule for Demolition - As part of recordation of an approved map, details on the
demolition of the existing improvements on Parcel B need to be provided. Typically,

either the demolition is completed prior to recordation or a performance bond is
provided to ensure that the work is completed pursuant to an agreed schedule.

Attachment

Proposed Tentative Parcel map
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Planning Application #. Date Received

Receipt # |
PLANNING APPLICATION FORM

Please complete the following aéphtatnoﬁ to initiate City review of your application Please be aware that staff may
have additional application requirements  For projects requiring Planning and Zoning Commission review, please
schedule an appointment with Planning Division staff The Community Development Department office i1s open to
accept applications Monday, 8:30 AM to 7.00 PM, Tuesday through Thursday 8:30 AM to 5.00 PM, and Friday 8 30
AM to0 12.30 PM at 1000 San Pablo Avenue, Albany, CA 94706 (510) 528-5760

Fee Schedule (FY 2009-2010)

0 Design Review* ‘ $1,784 / Admin $639 '
0 Parking Excepflons/Reduc‘rlons see separate handout™ $Actual Cost/Min $1,784
Q Conditional Use Permit (major)* $Actual Cost/Min $1,784 ‘
Q Conditional Use Permit (minor)* $620 ‘
Q  Sign Permit $1,185/$423 Admin |
Q , Temporary/Seasonal Conditional Use Permit™ $300
p’ Parcel/Subdivision Map: Lot Line Adjustment; Condo Conversion* $Actual Cost/Min $1,784
‘a Secondary Residential Unit* $455
Q Planned Unit Development* $1,784
Q Variance* $1,784
a Other(s). $

*When obtaining more than one planning approval, the full amount for the highest fee will apply and # fee will be charged for any other ones
General Plan Update Fee $45 included in the fees above This fee only needs to be paid once for each separately submitted application

Job Site Address. l ‘ q (1 OUKTI ( S TKEET Zoning District.

Property Owner(s) Name. Phone: Email:

SVZANNE PORTNOY Fax

Mailing Address: City: State/Zip:

144 (uets (TeeT rLBINY 44706

Applicant(s) Name (contact person). Phone: 5-'0 (.0"‘7 Oloo Email. )

JVHN €. grvTiveeZ rex S0 GYY (405 |dohnBygetieretlat
| Malls_g Ang:es;‘:ed‘ 202 . Cn‘y.B Sfafe/Z‘;\r” 0

PROJECT DESCRIPTI (Please aﬁac lans If required) 1071- //VIS/”’I }'{ SII\'Ij /¢
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- at 1s-the- -of- >
What 1s-the amount-of impervious surface on the lot // N l k N A
What 1s the maximum height of the building? N R
(see handout on how to measure for residential projects) k N
How many dwelling units are on your property? | {
How many off-street parking spaces do you have?. |
(front yard parking is not counted unless previously approved by the City)

PROJECT ADDREss: [/ 7l (Lvr77S O1red]

GENERAL INFORMATION (Please fill out this Chart or attach separate plans with information)

Item Existing Proposed””
Lot S1ze? (Express i square feet) la ! lﬂl (.f SQ?T‘ 50}?){3\773 s« ?T
Gross square footage of all building area
(including detached & accessory buildings, garages, etc ) /

What 1s the Floor Area Ratio (FAR) N Ib\/ N P‘

(see handout on how to measure for residential projects)

What 1s your lot coverage? Z. }5 / < 58 /

What are the dimensions of parking sp;?/
Ing spaces)

(give interior dimenstons of enclosed p

What 1s the narrowest width of Mrlveway’)

Minimum setbacks from stru
Front yard:

re to property line

s sec abion

Side yards:

:

Rear Yafd:

(g N [30)t0

"

TERMS AND CONDITIONS OF APPLICATION

I, the undersigned owner (or authorized agent) of the property herein described, hereby make application for approval
of the plans submitted and made part of this application in accordance with the provisions of the City's ordinances, and
T hereby certify that the information given s true and correct to the best of my knowledge and belief

T understand that the requested approval 1s for my benefit (or that ‘of my principal) T‘her'efor'e, if the City grants the
approval with or without conditions, and that action 1s challenged by a third party, I will be responsible for defending
against this challenge I therefore agree to accept this responsibility for defense dt the request of the City and also
agree to defend, indemnify and hold the City harmless from any costs, claims, penalties, fines, judgments, or labilities
arising from.the approva{, including without imitation, any award or attorney's fees that might result from the third

party chalfenge " - ‘

For Thls‘gurpp‘sesioftfh!s indemnity, the term “City" shall include the City of Albany, 1ts of ficers, officials, employees,
agents and represeritatives For purposes of this indemnity, the term "challenge" means any legal or administrative
action to dispute, contest, attack, set aside, limit, or modify the approval, project conditions, or any act upon which the
approval 1s'based, including any action alleging a fallure to comply with the California Environmental Quality Act or

other laws

FRRY LI .

LA v T '
The signafure of the property owner is required for all projects By/executing this f

you are affirming that you
are the property owner A ‘

Signature of Property Owner Date Sngna(tpé of Applicgnt fif dif ferent) Date

J \FORMS\PLANNING\RESADS\2010 DR Guide\PlanApp! 2010 - FINAL docx
03/17/10



1196 Curtis Street, Albany
S. Portnoy
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CiTY OF ALBANY

SEP ¢ 1 2010

CHICAGO TITLE COMPANY

DEPARTMENT

PRELIMINARY REPORT

In response to the applcation for a policy of title msurance referenced herein, Chicago Title Company

hereby reports that it 1S prepared to issue, or cause to be issued, as of the date hereof. a policy or polcies of
ttle nsurance describing the land and the estate or mnterest therein heremnafter set forth, nsuring agamst loss
rance not shown or referred to as an

which may be sustained by reason of any defect, hen or encumb.
exception herein or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations

or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or

policies are set forth in Attachment One. The poiicy to be 1ssued may contain an arbitration clause. When the
Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
Limitations on Covered RISKS apphcable to the CLTA and ALTA Homeowner’s Policies of Title Insurance which

o a Maximum Dollar Lirut of Liability for certain coverages are also set forth

establish a Deductible Amount arn
in Attachment One. Copies of the policy forms should be read, They are availlable from the office which issued

this report.

This report (and any supplements or amendments hereto) 1s issued solely for the purpose of faciitating the
issuance of a polcy of title insurance and no liability 1s assumed hereby. If 1t 15 desmred that hability be assumed
prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of Chicago Title Insurance Company, a

Nebraska corporation.

herein and the exceptions and exclusions set
The exceptions and exclusions are meant to
vered under the terms of the title insurance

Please read the exceptions shown or referred to
forth in Attachment One of this report carefully.
provide you with notice of matters which are not co
policy and should be carefully considered.

ary report is not a written representation as to the

It is important to note that this prelimin
condition of title and may not list all liens, defects and encumbrances affecting title to the land.

Chicago Title Company

Prasident
ATTEST
Secretary

PR )

Countersigned

CLTA Prelimmary Report Form - Modified (11/17/06)

COMMUNITY DEVELOPMENT




lisit Us on our VWEDSILE., WWW.CUL.LOl]

@ Chicago Title Company

ISSUING OFFICE: 2150 John Glenn Drive, Suite 400 « Concord, CA 94520
FOR SETTLEMENT INQUIRIES, CONTACT: Chicago Title Company - Albany

1320 Solano Avenue » Albany, CA 94706
510 527-2453 « FAX 510 528-2294

PRELIMINARY REPORT

Title Officer: Jeff Martin Title No.: 10-58408668-IJM
Escrow Officer: Eden Toothman Locate No.: CACTI7701-7701-5584-0058408668
Escrow No : 10-58408668-ET

TO: FSBO

PROPERTY ADDRESS: 1196 Curtis Street, Albany, California

EFFECTIVE DATE: July 22, 2010, 07:30 A.M.

The form of policy or policies of title insurance contemplated by this report is:

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY
THIS REPORT 1S:
A Fee

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOQF 1S VESTED IN:

Pamela Suzanne Jacks Portnoy, an unmarried woman

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

BQ\YD 08/16/2010

CLTA Preliminary Report Form - Modified (11/17/06)




Title No. 10-58408668-JM
Locate No CACTI17701-7701-5584-0058408668

LEGAL DESCRIPTION
EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ALBANY, COUNTY OF ALAMEDA,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Lots 1 and 2 and the Southern 15 feet of Lot 3, Block E, and all that portion of what is known as "Cordonices
Creek", adjoining Lot 1 on the South and lying Northwesterly on the center line of said Creek, "Amended Map
of the Christiana Tract”, filed May 19, 1891, Map Book 17, Page 86, Alameda County Records.

APN: 065-2643-014-02

CLTA Preliminary Report Form - Modified (11/17/06)




Title No 10-58408668-1M
Locate No. CACTI7701-7701-5584-0058408668

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS

FOLLOWS:

1. Property taxes, which are a lien not yet due and payable, including any assessments collected with
taxes to be levied for the fiscal year 2010-2011.

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 35

t’(Commencing with Section 75) of the Revenue and Taxation code of the State of California.

3. Any easement for water course over that portion of premises lying within the lines of Cordonices
Creek, and any changes n the boundary lines of premises that have occurred or may hereafter occur
from natural causes and by imperceptible degrees.

4., A deed of trust to secure an indebtedness in the amount shown below, and any other obligations
secured thereby
Amount: $515,000.00
Dated: October 26, 2009
Trustor: pamela Suzanne Jacks Portnoy, an unmarried woman
Trustee: Chicago Title Company
Beneficiary: RMR Financial, dba Princeton Capital, a imited hiability company
Address: 16780 Lark Avenue

Los Gatos, CA 95032
Loan No.: None shown
Recorded: October 30, 2009, Instrument No. 2009346532, of Official Records

5. The application for title nsurance was placed by reference to only a street address or tax

identification number.
Based on our records, we believe that the description n this report covers the parcel requested,
however, If the legal description s incorrect a new report must be prepared.
If the legal description 1s incorrect, in order to prevent delays, the seller/buyer/borrower must provide
the Company and/or the settlement agent with the correct legal description intended to be the
subject of this transaction.
END OF ITEMS
Note 1. The name(s) of the buyer(s) furnished with this application for Title Insurance is/are:

To Follow

If these names are incorrect, incomplete or misspelled, please notify the Company.

CLTA Preliminary Report Form - Modified (11/17/06)



' NOTES* (continued)

Note 2.

Note 3.

Note 4.

Note 5.

Note 6.

Title No 10-58408668-JM
Locate No CACT17701-7701-5584-0058408668

Property taxes for the fiscal year shown below are PAID. For proration purposes the

amounts are:
Tax Identfication No.:  065-2643-014-02

Fiscal Year: 2009 - 2010
1st Instaliment: $4,304.02
2nd Instaliment: $4,304.02
Exemption: $7,000.00
Land: $153,504.00
Improvements: $357,970.00
Personal Property: $0.00

Code Area: 22000

Bill No.: 15906400

The only deeds affecting said land, which recorded within twenty-four (24) months of the date of
this report, as are follows:

Grantor: Dantel A. Portnoy and Suzanne Jacks Portnoy aka Pamela Suzanne
Jacks Portnoy, who acquired title as husband and wife, as joint tenants

Grantee: Pamela Suzanne Jacks Portnoy, an unmarried woman

Recorded" October 30, 2009, Instrument No. 2009346531, of Official Records

The City of Albany imposes a transfer tax of $11.50 per thousand, based on the full value of the
property, at the time a Deed or other transfer 1s recorded. This i1s in addition to the $1.10 per

thousand County transfer tax.

If a county recorder, title insurance company, escrow company, real estate broker, real estate
agent or association provides a copy of a declaration, governing document or deed to any
person, California law requires that the document provided shall include a statement regarding
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be
stamped on the first page of any document provided or included as a cover page attached to
the requested document. Should a party to this transaction request a copy of any document
reported herein that fits this category, the statement is to be included in the manner described.

Wiring nstructions for Chicago Title Company, Albany, CA, are as follows:

Receiving Bank: Wells Fargo
707 Wilshire Bivd., 13th Floor

Los Angeles, CA 90017
ABA Routing No.: 121000248
Credit Account Name:  Chicago Title Company - Albany
1320 Solano Avenue, Albany, CA 94706
Credit Account No.: 4121555106
Escrow No.: 10-58408668-ET

These wiring instructions are for this specific transaction involving the Title Department of the
Concord office of Chicago Title Company. These instructions therefore should not be used in
other transactions without first venifying the information with our accounting department. It I1s
imperative that the wire text be exactly as indicated. Any extraneous information may cause
unnecessary delays in confirming the receipt of funds.

CLTA Preliminary Report Form - Mod fied (11/17/06)




NOTES: (continued)

Note 7.

Title No. 10-58408668-1M
Locate No. CACTI7701-7701-5584-0058408668

Any documents being executed n conjunction with this transaction must be signed mn the
presence of an authorized Company employee, an authorized employee of an agent, an
authorized employee of the insured lender, or by using Bancserv or other approved third-party
service. If the above requirements cannot be met, please call the company at the number

provided in this report.

END OF NOTES

CLTA Preliminary Report Form - Modified (11/17/06)
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ATTACHMENT ONE

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) EXCLUSIONS

In addition to the Exceptions n Schedule B, you are not msured
agamst loss, costs, attorneys' fees, and expenses resulting from
1 Governmental police power, and the existence or violation of
any law or government regulation This mcludes building and
zoning ordmances and also laws and regulations concermng
¢ land use
o improvements on the land
e land division
¢ environmental protection
This exclusion does not apply to violations or the enforcement
of these matters which appear 1n the public records at policy
date
Thus exclusion does not limut the zoning coverage described
Items 12 and 13 of Covered Title Rusks
2 The nght to take the land by condemning 1t, unless
o anotice of exercising the right appears in the publicrecords
on the Pohicy Date
e the taking happened prior to the Pohicy Date and 1s binding
on you 1f you bought the land without knowledge of the

taking

In addition to the Exclusions, you are not msured agamnst loss,

costs, attorneys' fees, and the expenses resulting from

1 Any nights, interests, or claims of parties i possession of the
land not shown by the public records

2 Any easements or liens not shown by the public records This
does not hmut the hen coverage mn Item 8 of Covered

Title Risks

3 Title Risks
o that are created, allowed, or agreed to by you
e that are known to you, but not to us, on the Policy Date-
unless they appeared 1n the public records
o that result 1n no loss to you
o that first affect your title after the Policy Date - this does not
limit the labor and material lien coverage m Item 8 of
Covered Title Risks
4 Failure to pay value for your title
5 Lack of anght
e to any land outside the area specifically described and
referred to 1n Item 3 of Schedule A
or
e 1n streets, alleys, or waterways that touch your land
Ths exclusion does not limit the access coverage n Item 5 of
Covered Title Risks

3 Any facts about the land which a correct survey would disclose
and which are not shown by the public records This does not
lumit the forced removal coverage m Item 12 of Covered
Title Risks

4 Any water rights or clamms or title to water m or under the land,
whether or not shown by the public records

Attachment One (4/11/10)



ATTACHMENT ONE
(CONTINUED)

CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
thus policy and the Company will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of

1

(a) Any law, ordinance or governmental regulation (including
but not hmited to building and zoning laws, ordinances, or
regulations) restricting, regulating, prolubiting or relating
(1) the occupancy, use, or emjoyment of the land, (n)the
character, dimensions or location of any improvement now or
hereafter erected on the land, (111) a separation i ownership or
a change m the dimensions or area of the land or any parcel of
which the land 1s or was a part, or (1v) environmental
protection, or the effect of any wviolation of these laws,
ordmances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded n the public
records at Date of Policy

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
wiolation or alleged violation affecting the land has been
recorded 1n the public records at Date of Policy

Raghts of emment doman unless notice of the exercise thereof
has been recorded 1n the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge

Defects, liens, encumbrances, adverse clamms, or other matters

(a) whether or not recorded n the public records at Date of
Policy, but created, suffered, assumed or agreed to by the
msured claimant, \

(b) not known to the Company, not recorded mn the pubhic
records at Date of Policy, but known to the msured claimant
and not disclosed 1n writing to the Company by the mnsured
claimant prior to the date the msured claimant became an
msured under this policy,

(c) resulting 1 no loss or damage to the msured claimant,

(d) attaching or created subsequent to Date of Pohicy, or

(e) resulting 1n loss or damage which would not have been
sustained if the isured claimant had paid value for the insured
mortgage or for the estate or interest msured by this policy
Unenforceability of the hien of the msured mortgage because of
the mability or farlure of the msured at Date of Policy, or the
mabality or failure of any subsequent owner of the mdebtedness,
to comply with the applicable dong business laws of the state
mn which the land 15 situated

Invahdity or unenforceabihity of the lien of the msured
mortgage, or claim thereof, which arises out of the tiansaction
evidenced by the 1nsured mortgage and is based upon usury or
any consumer credit protection or truth m lending law

Any claim, which arises out of the transaction vesting 1n the
msured the estate or mterest msured by this policy or the
transaction creating the mterest of the insured lender, by reason
of the operation of federal bankruptey, state msolvency or
similar creditors' rights laws

SCHEDULE B, PART 1
EXCEPTIONS FROM COVERAGE

This policy does not insure agamnst loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of

Taxes or assessments which are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the public records

Proceedings by a public agency which may result m taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records

Any facts, nights, interests or claims which are not shown by the
public records but which could be ascertamed by an mspection
of the land or which may be asserted by persons in possession
thereof

Easements, liens or encumbrances, or clauns thereof, not shown
by the public records

4

Discrepancies, conflicts m boundary lines, shortage i area,
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records

(a) Unpatented mining claims, (b) reservations or exceptions m
patents or in Acts authorizing the 1ssuance thereof, (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the pubhc records
Any lien or nght to a lien for services, labor or material not
shown by the public records
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ATTACHMENT ONE
(CONTINUED)

FORMERLY AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A.L.T.A. ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of

1

(a) Any law, ordinance or governmental regulation (including
but not limuted to building and zonmg laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating to
(1) the occupancy, use, or emjoyment of the land, (u)the
character, dimensions or Jocation of any improvement now or
hereafter erected on the land, (111) a separation i ownership or
a change m the dimensions or area of the land or any parcel of
which the land 1s or was a part, or (1v)environmental
protection, or the effect of any violation of these laws,
ordmances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the Iand has been recorded m the public
records at Date of Policy

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been
recorded m the public records at Date of Policy

Rights of eminent domain unless notice of the exercise thereof
has been recorded n the pubhic records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed or agreed to by the insured
claimant,

(b) not known to the Company, not recorded mn the public
records at Date of Policy, but known to the nsured claimant
and not disclosed 1n writing to the Company by the msured
claimant prior to the date the msured claimant became an
msured under this policy,

(c) resulting m no loss or damage to the insured claimant,

(d) attaching or created subsequent to Date of Policy (exceptto
the extent that this policy insures the priority of the lien of the
msured mortgage over any statutory lien for services, labor or

matenial or to the extent msurance 1s afforded herem as to
assessments for street improvements under construction or
completed at Date of Policy), or
(e) resulting 1 loss or damage which would not have been
sustamned if the msured claimant had paid value for the insured
mortgage
Unenforceability of the lien of the insured mortgage because of
the mability or failure of the msured at Date of Policy, or the
1nabulity or failure of any subsequent owner of the indebtedness,
to comply with applicable doing business laws of the state in
which the land 1s situated
Invalidity or unenforceability of the lien of the nsured
mortgage, or claim thereof, which arises out of the transaction
evidenced by the insured mortgage and 1s based upon usury or
any consumer credit protection or truth in lending law
Any statutory hen for services, labor or matenals (or the claim
of prionty of any statutory lien for services, labor o1 materials
over the lien of the msured mortgage) ansing from an
mprovement or work related to the land which 1s contracted for
and commenced subsequent to Date of Policy and 1s not
financed 1 whole or m part by proceeds of the indebtedness
secured by the msured mortgage which at Date of Policy the
msured has advanced or 1s obligated to advance
Any claim, which arises out of the transaction creating the
interest of the mortgagee msured by this policy, by reason of the
operation of federal bankruptcy, state nsolvency, or sumlar
creditors' nghts laws, that 1s based on
(1) the transaction creating the interest of the msured mortgagee
bemng deemed a fraudulent conveyance or fraudulent transfer, or
(11) the subordination of the interest of the insured mortgagee as
a result of the application of the doctrine of equitable
subordination, or
() the transaction creating the mterest of the msured
mortgagee being deemed a preferential transfer except where
the preferential transfer resuits from the failure

(a) to timely record the mstrument of transfer, or

(b) of such recordation to impart notice to a purchaser for

value or a judgement or lien creditor

The above policy form may be 1ssued to afford erther Standard Coverage or Extended Coverage

In addition to the above Exclusions from Coverage, the Exceptions from Coverage mn a Standard Coverage policy will also mnclude the

following Exceptions from Coverage

EXCEPTIONS FROM COVERAGE

This policy does not msure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of

1

Taxes or assessments which are not shown as existing liens by
the records of any taxing authonty that levies taxes or
assessmenis on real property or by the public records
Proceedings by a public agency which may result 1n taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records
Any facts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an mspection
of the land or which may be asserted by persons 1n possession
thereof

Easements, liens or encumbrances, or clamms thereof, not shown
by the pubhc records

4 Discrepancies, conflicts in boundary lines, shortage n area,

encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records

(a) Unpatented mimning clamms, (b) reservations or exceptions in
patents or 1n Acts authorizing the 1ssuance thereof, (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b) or (¢) are shown by the public records
Any lien or right to a lien for services, labor or material not
shown by the public records
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ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of

1

(2) Any law, ordmance, permut, or governmental regulation
(including those relating to building and zoning) restricting,
regulating, prolbiting, or relating to

(1) the occupancy, use, or enjoyment of the Land,

(u) the character, dimensions, or location of any

improvement erected on the Land,

(11) the subdivision of land, or

(1v) environmental protection,
or the effect of any violation of these laws, ordinances, or
governmental regulations This Exclusion 1(a) does not modify
or limit the coverage provided under Covered Risk 5
(b) Any governmental police power This Exclusion 1(b) does
not modify or hmut the coverage provided under Covered
Risk 6
Rights of emmnent domain This Exclusion does not modify or
limut the coverage provided under Covered Risk 7 or 8
Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured
Claimant,
(b) not Known to the Company, not recorded m the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed 1n writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this pohcy,

(c) resulting 1n no loss or damage to the Insured Claimant,

(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage provided under
Covered Risk 11, 13, or 14), or

(e) resulting mn loss or damage that would not have been
sustamed if the Insured Claimant had paid value for the Insured
Mortgage

Unenforceabulity of the lien of the Insured Mortgage because of
the mability or failure of an Insured to comply with applicable
doimg-business laws of the state where the Land 1s situated
Invalidity or unenforceability in whole or 1n part of the lien of
the Insured Mortgage that anses out of the transaction
evidenced by the Insured Mortgage and 1s based upon usury or
any consumer credit protection or truth-m-lending law

Any clamm, by reason of the operation of federal bankruptcy,
state insolvency, or simlar creditors’ rights laws, that the
transaction creating the hien of the Insured Mortgage, 1s

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered
Risk 13(b) of this policy

Any hen on the Title for real estate taxes or assessments
mmposed by governmental authority and created or attaching
between Date of Policy and the date of recording of the Insured
Mortgage m the Public Records This Exclusion does not
modify or lmit the coverage provided under Covered
Risk 11(b)

The above policy form may be 1ssued to afford erther Standard Coverage or Extended Coverage

In addition to the above Exclusions from Coverage, the Exceptions from Coverage 1n a Standard Coverage policy will also mclude the

following Exceptions from Coverage

EXCEPTIONS FROM COVERAGE

This policy does not msure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that anse by reason of

1

(a) Taxes or assessments that are not shown as existing hens by
the records of any taxing authonty that levies taxes or
assessments on real property or by the Public Records,
(b) proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the Public Records
Any facts, nghts, interests, or claims that are not shown by the
Public Records but that could be ascertamed by an imspection
of the Land or that may be asserted by persons i possession of
the Land

Easements, liens or encumbrances, or claims thereof, not shown
by the Public Records

4 Any encroachment, encumbrance, violation, variation, or

adverse circumnstance affecting the Title that would be disclosed
by an accurate and complete land survey of the Land and not
shown by the Public Records

(a) Unpatented miming claims, (b) reservations or exceptions mn
patents or 1 Acts authonizing the 1ssuance thereof, (c) water
nights, claims or title to water, whether or not the matters
excepted under (a), (b), or (¢) are shown by the Public Records
Any lien or right to a lien for services, labor or materal not
shown by the public records
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ATTACHMENT ONE
(CONTINUED)

FORMERLY AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will mot pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of

1 (a) Any law, ordinance or governmental regulation (including

but not imited to building and zoning laws, ordmances, or
regulations) restricting, regulating, prohibiting or relatmg to
(1) the occupancy, use, or emjoyment of the land, (1) the
character, dimensions or location of any improvement now or
hereafter erected on the land, (1n1) a separation m ownership or
a change m the dimensions or area of the land or any parcel of
which the land 1s or was a part, or (1v) environmental
protection, or the effect of any violatton of these laws,
ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded 1n the public
records at Date of Policy

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affectng the land has been
recorded m the public records at Date of Policy

Rughts of emment domarmn unless notice of the exercise thereof
has been recorded i the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge

3 Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed or agreed to by the msured
claimant,
(b)not known to the Company, not recorded m the public
records at Date of Policy, but known to the msured claimant
and not disclosed m writing to the Company by the nsured
claimant prior to the date the msured claimant became an
msured under this policy,
(¢) resulting 1n no loss or damage to the msured claimant,
(d) attaching or created subsequent to Date of Policy, or
(e} resulting 1n loss or damage which would not have been
sustained if the insured claumant had paid value for the estate or
mterest insured by this policy
Any claim, which arises out of the transaction vesting 1n the
nsured the estate or interest msured by this policy, by reason of
the operation of federal bankruptcy, state msolvency, or sumlar
creditors' rights laws, that 1s based on
(1) the transaction creating the estate or interest insured by this
policy being deemed a fraudulent conveyance or fraudulent
transfer, or
() the transaction creating the estate or interest msured by this
policy bemg deemed a preferential transfer except where the
preferential transfer results from the failure
(a) to timely record the mstrument of transfer, or
(b) of such recordation to 1mpart notice to a purchaser for
value or a judgement or hien creditor

The above policy form may be 1ssued to afford either Standard Coverage or Extended Coverage

In addition to the above Exclusions from Coverage, the Exceptions from Coverage m a Standard Coverage policy will also include the

following Exceptions from Coverage

EXCEPTIONS FROM COVERAGE

Thus policy does not insure against loss or damage (and the Company wall not pay costs, attorneys' fees or expenses) which arise by reason of

1

Taxes or assessments which are not shown as exsting liens by
the records of any taxmg authority that levies taxes or
assessments on real property or by the public records

Proceedings by a public agency which may result 1n taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records

Any facts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an mspection
of the land or which may be asserted by persons m possession
thereof

Easements, liens or encumbrances, or claims thereof, not shown
by the public records

4 Duiscrepancies, conflicts i boundary lines, shortage 1n area,

encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records

(a) Unpatented mining claims, (b) reservations or exceptions m
patents or m Acts authorizing the 1ssuance thereof, (c) water
rights, clamms or title to water, whether or not the matters
excepted under (a), (b) or (c) are shown by the public records

Any lien or right to a hen for services, labor or material not
shown by the public records
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ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION OWNER’S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that anise by reason of

1

(a) Any law, ordinance, permut, or governmental regulation
(including those relating to bwlding and zoning) restricting,
regulating, prolubiting, or relatmg to

(1) the occupancy, use, or enjoyment of the Land,

(1) the character, dimensions, or location of any

improvement erected on the Land,

(111) the subdivision of land, or

(1v) environmental protection,
or the effect of any violation of these laws, ordmnances, or
governmental regulations Thus Exclusion 1(a) does not modify
or limt the coverage provided under Covered Risk 5
(b) Any governmental police power This Exclusion 1(b) does
not modify or limt the coverage provided under Covered
Risk 6
Rights of emiment domain This Exclusion does not modify or
limit the coverage provided under Covered Risk 7 or 8
Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured
Clammant,

(b) not Known to the Company, not recorded m the Public
Records at Date of Pohcy, but Known 1o the Insured Claimant
and not disclosed mn writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy,

(c) resulting 1 no loss or damage to the Insured Claimant,
(d) attaching or created subsequent to Date of Policy (however,
this does not modify or lumt the coverage provided under
Covered Risk 9 and 10), or

(e) resulting m loss or damage that would not have been
sustained if the Insured Claimant had paid value for the Title
Any clamm, by reason of the operation of federal bankruptcy,
state nsolvency, or smmular creditors’ nights laws, that the
transaction vesting the Title as shown 1n Schedule A, 15

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered
Risk 9 of this policy

Any lien on the Title for real estate taxes or assessments
mmposed by governmental authority and created or attaching
between Date of Policy and the date of recording of the deed or
other mstrument of transfer m the Public Records that vests
Title as shown 1n Schedule A

The above policy form may be 1ssued to afford either Standard Coverage or Extended Coverage

In addition to the above Exclusions from Coverage, the Exceptions from Coverage 1n a Standard Coverage policy will also nclude the

following Exceptions from Coverage

EXCEPTIONS FROM COVERAGE

This policy does not msure agamnst loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of

1

(a) Taxes or assessments that are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records, (b)
proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the Pubhic Records

Any facts, rights, interests, or claims that are not shown by the
Public Records but that could be ascertained by an mspection
of the Land or that may be asserted by persons m possession of
the Land

Easements, liens or encumbrances, or clamms thereof, not shown
by the Public Records

Fa)

4 Any encroachment, encumbrance, violation, varation, or

adverse circumstance affecting the Title that would be disclosed
by an accurate and complete land survey of the Land and not
shown by the Public Records

(a) Unpatented mimning claims, (b) reservations or exceptions mn
patents or m Acts authorizing the 1ssuance thereof, (c) water
rights, claimms or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the Public Records
Any hien or right to a lhen for services, labor or matenal not
shown by the public records

Attachment One (4/11/10)




ATTACHMENT ONE
(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
EXCLUSIONS

In addition to the Exceptions n Schedule B, You are not msured aganst loss, costs, attorneys' fees, and expenses resulting from

1 Governmental police power, and the existence or violation of
any law or government regulation This mcludes ordmances,
laws and regulations concerning

building

zoning

Land use

improvements on Land

Land division

environmental protection

This Exclusion does not apply to violations or the enforcement of

these matters 1f notice of the violation or enforcement appears mn

the Public Records at the Policy Date

This Exclusion does not lmut the coverage described m Covered

Risk 14, 15,16, 17 or 24

2 The failure of Your existing structures, or any part of them, to
be constructed 1n accordance with applicable building codes
This Exclusion does not apply to violations of building codes 1f
notice of the violation appears m the Public Records at the
Policy Date

3 The right to take the Land by condemming 1t, unless
a notice of exercising the right appears mn the Public Records

at the Policy Date, or

hOo oo ot

b the taking happened before the Policy Date and 1s binding
on You 1f You bought the Land without Knowing of the
taking

4 Rusks

a that are created, allowed, or agreed to by You, whether or
not they appear mn the Public Records,

b that are Known to You at the Policy Date, but not to Us,
unless they appear mn the Public Records at the Policy Date,

¢ that result i no loss to You, or

d that first occur after the Policy Date - this does not Limut the
coverage described m Covered Risk 7, 8 d, 22, 23, 24
or25

5 Failure to pay value for Your Title
6 Lack of anght

a to any Land outside the area specifically described and
referred to mn paragraph 3 of Schedule A, and

b _1n streets, alleys, or waterways that touch the Land

This Exclusion does not limit the coverage described i Covered
Risk 11 or 18

LIMITATIONS ON COVERED RISKS

Your msurance for the following Covered Risks 1s limited on the Owner’s Coverage Statement

as follows

¢ For Covered Risk 14, 15, 16 and 18, Your Deductible Amount and Our Maximum Dollar Limit

of Liability shown in Schedule A

The deductible amounts and maxmmum dollar limits shown on Schedule A are as follows

Your Deductible Amount

Our Maximum

Covered Risk 14
$2.50000

1.00% of Policy Amount

Dollar Limit of
Liability

$ 10.000 00

(whichever 1s less)

Covered Risk 15
$ 5.000 00

1 00% of Policy Amount

$25.000 00

(whichever 1s less)

Covered Risk 16

or
$5.000 00

1 00% of Policy Amount

$25.000 00

(whichever 1s less)

Covered Risk 18
$ 2.500 00

1 00% of Policy Amount

$5.000 00

(whichever 1s less)
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Governmental police power, and the existence or violation of
those portions of

o o o

does not hmut the coverage described i Covered Risk 17

ATTACHMENT ONE

(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (01-01-08)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (01-01-08)

EXCLUSIONS

any law or government regulation concerning a

b

mmprovements on the Land,

land division, and

environmental protection

This Exclusion does not limt the coverage described m Covered

Risk8a, 14,15, 16, 18, 19,20, 23 or 27

2 The failure of Your existing structures, or any part of them, to
be constructed i accordance with applicable building codes

0.0

This Exclusion does not limt the coverage described m a
Covered Risk 14 or 15
The nght to take the Land by condemning 1t This Exclusion b

In addition to the Exceptions 1n Schedule B, You are not msured agamst loss, costs, attorneys' fees, and expenses resulting from

4 Rusks

that are created, allowed, or agreed to by You, whether or
not they are recorded in the Public Records,

that are Known to You at the Policy Date, but not to Us,
unless they are recorded n the Public Records at the Policy
Date,

that result 1n no loss to You, or

that first occur after the Policy Date - this does not Lt the
coverage described 1n Covered Risk 7, 8¢, 25, 26, 27
or 28

5 Falure to pay value for Your Title
6 Lack of a night

to any land outside the area specifically described and
referred to m paragraph 3 of Schedule A, and
i streets, alleys, or waterways that touch the Land

This Exclusion does not limit the coverage described m Covered

Risk 11 or 21

LIMITATIONS ON COVERED RISKS

Your msurance for the following Covered Risks 1s limted on the Owner’s Coverage Statement

as follows

e For Covered Risk 16, 18, 19 and 21 » Your Deductible Amount and Our Maximum Dollar Limt

of Liability shown 1n Schedule A

The deductible amounts and maximum dollar limats shown on Schedule A are as follows

Your Deductible Amount

Covered Risk 16 1 00% of Policy Amount
Shown 1n Schedule A

or
$ 2,500 00

(whichever 1s less)

Covered Risk 18 1 00% of Policy Amount

Shown 1n Schedule A

or
$ 5.000 00
(whichever 1s less)

Covered Risk 19 1.00% of Policy Amount
Shown n Schedule A

or
$ 5.000 00

(whichever 1s less)

Covered Risk 21 1 00% of Policy Amount
Shown 1n Schedule A

or
$2.50000

(whichever 1s less)

Our Maximum
Dollar Limit of

Liabity
$10.000 00

$25.000 00

$ 25,000 00

$ 5.000 00
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ATTACHMENT ONE
(CONTINUED)

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of

this policy and the Company will not pay loss or damage, costs,

attorneys’ fees or expenses which arise by reason of

1 (a) Any law, ordinance or governmental regulation (including
but not limited to zoning laws, ordmances, or regulations)
restricting, regulating, prolubiting or relatmg to (1) the
occupancy, use, or enjoyment of the Land, (1) the character,
dimensions or location of any improvements now or hereafter
erected on the Land, (1) a separation in ownership or a change
1 the dimensions or areas of the Land or any parcel of which
the Land 15 or was a part, or (1v) environmental protection, or
the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of
the enforcement thereof or a notice of a defect, Lien or
encumbrance resulting from a violation or alleged violation
affecting the Land has been recorded i the Public Records at
Date of Policy This exclusion does not limit the coverage
provided under Covered Risks 12, 13, 14, and 16 of this policy
(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the Land has been
recorded i the Public Records at Date of Policy This
exclusion does not imit the coverage provided under Covered
Risks 12, 13, 14, and 16 of this policy

2 Rughts of emment domarn unless notice of the exercise thereof

has been recorded 1n the Public Records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without Knowledge

3 Defects, liens, encumbrances, adverse claims or other matters

(a) created, suffered, assumed or agreed to by the Insured
Claimant,

(b)not Known to the Company, not recorded mn the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed i writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy,

(¢} resulting 1n no loss damage to the Insured Claimant,

(d) attachmg or created subsequent to Date of Policy (ths
paragraph does not limit the coverage provided under Covered

Risks 8, 16, 18, 19, 20, 21, 22, 23, 24, 25 and 26), or

(e) resulting 1 loss or damage which would not have been
sustained 1f the Insured Claimant had paid value for the Insured
Mortgage

Unenforceability of the lien of the Insured Mortgage because of
the mability or failure of the Insured at Date of Policy, or the
mability or fatlure of any subsequent owner of the indebtedness,
to comply with applicable doing business laws of the state i
which the Land 1s situated

Invalidity or unenforceability of the lien of the Insured
Mortgage, or claim thereof, which arises out of the transaction
cvidenced by the Insured Mortgage and is based upon usury,
except as provided m Covered Risk 27, or any consumer credit
protection or truth m lending law

Real property taxes or assessments of any governmental
authority which become a lien on the Land subsequent to Date
of Policy This exclusion does not limit the coverage provided
under Covered Risks 7, 8(¢e) and 26

Any claim of mvalidity, unenforceability or lack of priority of
the lien of the Insured Mortgage as to advances or
modifications made after the Insured has Knowledge that the
vestee shown mn Schedule A 1s no longer the owner of the estate
or mnterest covered by this policy This exclusion does not hrmit
the coverage provided in Covered Risk 8

Lack of prionity of the lien of the Insured Mortgage as to each
and every advance made after Date of Policy, and all interest
charged thereon, over liens, encumbrances and other matters
affecting the title, the existence of which are Known to the
Insured at

(a) The time of the advance, or

(b) The time a modification 15 made to the terms of the Insured
Mortgage which changes the rate of mterest charged, if the rate
of mterest 1s greater as a result of the modification than 1t would
have been before the modification This excluston does not
limat the coverage provided in Covered Risk 8

The failure of the residential structure, or any portion thereof to
have been constructed before, on or after Date of Policy 1n
accordance with applicable buillding codes Thus exclusion does
not apply to violations of bwlding codes if notice of the
violation appears mn the Public Records at Date of Policy

Attachment One (4/11/10)



ATTACHMENT ONE
(CONTINUED) -

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (01/01/08)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs,
attorneys’ fees or expenses which arise by reason of

1

(a) Any law, ordinance, permut, or governmental regulation
(including those relating to bullding and zonmg) restricting,
regulating, prohubiting, or relating to
(1) the occupancy, use, or enjoyment of the Land,
(u) the character, dimensions, or location of any
improvement erected on the Land,
(111) the subdivision of land, or
(1v) environmental protection,
or the effect of any violation of these laws, ordmances, or
governmental regulations This Exclusion 1(a) does not
modify or limut the coverage provided under Covered Risk
5,6, 13(c), 13(d), 14 or 16
(b) Any governmental police power This Exclusion 1(b) does
not modify or limit the coverage provided under Covered Risk
5,6, 13(c), 13(d), 14 or 16
Raghts of emment domain This Exclusion does not modify or
lumut the coverage provided under Covered Risk 7 or 8
Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured
Claimant,
(b) not Known to the Company, not recorded m the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed 1 wnting to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy,
(c) resulting 1n no loss or damage to the Insured Claimant,
(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage provided under

CoveredRisk 11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28),
or

(e) resulting m loss or damage that would not have been
sustamed if the Insured Claimant had paid value for the Insured
Mortgage

Unenforceability of the hien of the Insured Mortgage because of
the mabihty or failure of an Insured to comply with applicable
doing-busmness laws of the state where the Land 1s situated
Invalidity or unenforceability in whole or i part of the hien of
the Insured Mortgage that arises out of the transaction
evidenced by the Insured Mortgage and 15 based upon usury, or
any consumer credit protection or truth-n-lending law This
Exclusion does not modify or limut the coverage provided in
Covered Risk 26

Any claim of mvalidity, unenforceability or lack of prionty of
the lien of the Insured Mortgage as to Advances or
modifications made after the Insured has Knowledge that the
vestee shown 1 Schedule A 1s no longer the owner of the estate
or 1nterest covered by this policy This Exclusion does not
modify or limit the coverage provided in Covered Risk 11
Any lien on the Title for real estate taxes or assessments
tmposed by governmental authority and created or attaching
subsequent to Date of Policy This Exclusion does not modify
or limit the coverage provided i Covered Risk 11(b) or 25
The failure of the residential structure, or any portion of 1t, to
have been constructed before, on or after Date of Policy 1n
accordance with apphicable building codes This Exclusion
does not modify or limit the coverage provided in Covered Risk
S5or6

Attachment One (4/11/10)



Notice

You may be entitled to receive a $20.00 discount on escrow services if you purchased, sold or
refinanced residential property in California between May 19, 1995 and November 1,2002. ¥
you had more than one qualifying transaction, you may be entitled to multiple discounts.

If your previous transaction involved the same property that is the subject of your current
transaction, you do not have to do anything; the Company wili provide the d iscount, provided
you are paying for escrow or title services in this transaction.

If your previous transaction mvolved property different from the property that 1s subject of
your current transaction, you must - prior to the close of the current transaction - inform the
Company of the earlier transaction, provide the address of the property involved In the
previous transaction, and the date or approximate date that the escrow closed to be eligible
for the discount.

Unless you inform the Company of the prior transaction on property that is not the subject of
this transaction, the Company has no obiigation to conduct an investigation to determine if
you qualify for a discount. If you provide the Company information concerning a prior
transaction, the Company 1s required to determine if you qualify for a discount which s
subject to other terms and conditions.

Effective through November 1, 2014



(privacy)(05-08)
Page 1 of 2

Effective Date: 5/1/2008

Fidelty National Financial, Inc.
Privacy Statement

Fidelity National Financial, Inc. and its subsidiaries ("FNF") respect the privacy and security of your non-public personal
information ("Personal Information") and protecting your Personal Information 1s one of our top priorities. This Privacy
Statement explains FNF's privacy practices, including how we use the Personal Information we recewve from you and from other
specified sources, and to whom it may be disclosed. FNF follows the privacy practices described in this Privacy Statement and,
depending on the business performed, FNF companies may share information as described herem.

Personal Information Collected

We may collect Personal Information about you from the following sources:

* Information we receive from you on applications or other forms, such as your name, address, social security number, tax
identification number, asset information, and income information;

¢ Information we receive from you through our Internet websrtes, such as your name, address, email address, Internet
Protocol address, the website links you used to get to our websites, and your activity while using or reviewing our websites;

e Information about your transactions with or services performed by us, our affiliates, or others, such as information
concerning your policy, premiums, payment history, information about your home or other real property, information from
lenders and other third parties involved in such transaction, account balances, and credit card information; and

¢ Information we receive from consumer or other reporting agencies and publicly recorded documents.

Disclosure of Personal Information

We may provide your Personal Information (excluding information we receive from consumer or other credit reporting agencies)

to various individuals and companies, as permitted by law, without obtaining your prior authorization. Such laws do not allow

consumers to restrict these disclosures. Disclosures may include, without limitation, the following:

* To insurance agents, brokers, representatives, support organizations, or others to provide you with services you have
requested, and to enable us to detect or prevent crminal activity, fraud, material misrepresentation, or nondisclosure in
connection with an insurance transaction;

* To third-party contractors or service providers for the purpose of determining your eligibility for an insurance benefit or
payment and/or providing you with services you have requested:;

* Toan insurance regulatory authority, or a law enforcement or other governmental authority, in a civil action, in connection
with a subpoena or a governmental investigation;

* To companies that perform marketing services on our behalf or to other financial institutions with which we have joint
marketing agreements and/or

¢ Tolenders, lien holders, judgment creditors, or other parties claiming an encumbrance or an interest in title whose claim or
interest must be determined, settled, pard or released prior to a title or escrow closing.

We may also disclose your Personal Information to others when we believe, in good farith, that such disclosure is reasonably
necessary to comply with the law or to protect the safety of our customers, employees, or property and/or to comply with a
judicial proceeding, court order or legal process.



(prvacy)
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Effective Date: 5/1/2008

Disciosure to Affilated Companies - We are permitted by law to share your name, address and facts about your transaction with
other FNF companies, such as insurance companies, agents, and other real estate service providers to provide you with services

you have requested, for marketing or product development research, or to market products or services to you. We do not,
however, disclose information we collect from consumer or credit reporting agencies with our affiliates or others without your
consent, in conformity with apphicable law, unless such disclosure is otherwise permitted by law,

Disclosure to Nonaffilated Third Parties - We do not disclose Personal Information about our customers or former customers to
nonaffilated third parties, except as outlined herein or as otherwise permitted by law.

Confidentiality and Security of Personal Information
We restrict access to Personal Information about you to those employees who need to know that information to provide

products or services to you. We mantain physical, electronic, and procedural safeguards that comply with federal regulations to
guard Personal Information.

Access To Personal Information/
Requests for Correction, Amendment, or Deletion of Personal Information
As required by applicable law, we will afford you the right to access your Personal Information, under certain circumstances to
find out to whom your Personal Information has been disclosed, and request correction or deletion of your Personal
Information. However, ENF's current policy 1s to maintain customers' Personal Information for no less than your state's required

record retention requirements for the purpose of handling future coverage claims.

For your protection, all requests made under this section must be in writing and must include your notarized signature to
establish your identity. Where permitted by law, we may charge a reasonable fee to cover the costs incurred in responding to
such requests. Please send requests to:

Chief Privacy Officer
Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, FL 32204

Changes to this Privacy Statement
This Privacy Statement may be amended from time to time consistent with applicable privacy laws. When we amend this Privacy
Statement, we will post a notice of such changes on our website. The effective date of this Privacy Statement, as stated above,

indicates the last time this Privacy Statement was revised or matenally changed.




Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its subsidiaries
("FNF") must deliver a notice of each discount available under our current rate filing along with the delivery of escrow
Instructions, a preliminary report or commitment. Please be aware that the provision of this notice does not constitute a waiver
of the consumer’s right to be charged the filed rate. As such, your transaction may not qualify for the below discounts.

You are encouraged to discuss the applicability of one or more of the below discounts with a Company representative. These
discounts are generally described below; consult the rate manual for a full description of the terms, conditions and requirements
for such discount. These discounts only apply to transactions involving services rendered by the FNF Family of Companies. This
notice only applies to transactions involving property improved with a one-to-four family residential dwelling.

ENF Underwritten Title Company ENF Underwriter
CTC - Chicago Title Company CTIC - Chicago Title Insurance Company

Available Discounts

CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON

SUBSEQUENT POLICIES (CTIC)

Where no major change n the titie has occurred since the issuance of the onginal report or commitment, the order may be
reopened within 12 or 36 months and all or a portion of the charge previously paid for the report or commitment may be
credited on a subsequent policy charge.

FEE REDUCTION SETTLEMENT PROGRAM (CTC and CTIC)

Eligible customers shall receive a $20.00 reduction in their title and/or escrow fees charged by the Company for each eligible
transaction in accordance with the terms of the Final Judgments entered in The People of the State of California et al, v. Fidelty
National Title Insurance Company et af,, Sacramento Superior Court Case No. 99AS02793, and related cases.

DISASTER LOANS (CTIC)

The charge for a Lender's Policy (Standard or Extended coverage) covering the financing or refinancing by an owner of record,
within 24 months of the date of a declaration of a disaster area by the government of the United States or the State of
California on any land located n said area, which was partially or totally destroyed in the disaster, will be 50% of the

appropriate title insurance rate.

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (CTIC)

On properties used as a church or for charitable purposes within the scope of the normal activities of such entities, provided
said charge 15 normally the church’s obhgation the charge for an owner’s policy shall be 50% or 70% of the appropriate title
insurance rate, depending on the type of coverage selected. The charge for a lender’s policy shall be 32% or 50% of the
appropriate title insurance rate, depending on the type of coverage selected.

CA Discount Notice (notdisc-ct) Effective Date 7/1/2010
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MEMORANDUM

To: Jeff Bond Date: October 1, 2010
Planming and Building Manager

Attention John Erhch -
~ 4
From: Randy Leptien, LCC, Inc Q/ Re: 1196 Curtis
Contract City Enginee 1 Tentative Parcel Map No 9477

Jeff,

We have reviewed the application and Tentative Map, for a mmor subdivision No. 9477 at
1196 Curtis Street In the City of Albany the requirements for a Tentative Parcel Map are the
same as those for a major subdivision. A Tentative Map Checklist 1s attached The checklist
items that are marked “No” need to be addiessed In addition, In addition, I have the following
comments All references are to Chapter 22 of the Albany Municipal Code

1 Section 4 2 ¢ requires that the application include a statement regarding the existing and
proposed zonimg of the property, existing and proposed uses, spectfic detail on any public uscs
proposed and the proportion of total area of the subdivision 1epresented by cach use. any
proposed deed restrictions, and miormation pertinent to whether the proposed subdivision and
the provisions for its design arc consistent with the General Plan or any applicable specific
plan. Some of this mformation e.g. the proposed lot areas may be shown on the tentative map

2 Section 4.2 d requires that the application mdicate the purpose of the subdivision, such as
the creation of a lot upon which a single family home may be constructed If that 1s the
purpose, the map must show the location of a house site that meets the City’s sctback and
other requirements  This 1s particularly important for proposed Paicel B because this parcel
has a creek on its southerly edge The map must show the creek top of bank along the entire
boundary with the channel The map also needs to show creek and property line setback
requitements in order to define buildable area. AMC Section 15-4 7 € 3 ¢ 1equiies a twenty
(20) foot structure setback from the top of a creek bank This setback line and the zoning
setback lines from the property lines need to be shown on the tentative map to define the
buildable area of Parcel B

3 AMC Section 22 4.2 e requures a statement 1egarding provisions for dianage of flood
control The dramage for the subdivision lots should be shown on the Tentative Map It
appeats that a private storm dramage easement may be needed acioss the westerly edge of
Parcel B for Parcel A's dramage. Existing and proposed easements need to be shown on the
Tentative Parcel Map

4. AMC Section 22 4.2.g requires a preliminary grading plan. Alternatively, this
mformation may be shown on the Tentative Map Padded areas, retammg structures (1f any),
and cut and fill slopes must be shown.

I eeserve2'ata (D)R Lephen Shared Data* Albany Subdivision Reviews' 1196 Curtts S092010 momo to Jetf Bond 10 pateel
map doc
Tne ity ot Albany 15 dearcatue to mamtaniig 45 Siual town smbience, respending 1o the necds of he community,
& prosahing & saie hoathy environmant pow ard 1 the Ullre

PERTED O BECY CLEU @8 HER




5 The swimming pool, the cabana, the existing garage and shed are partially within the
creek setback area and their removal will be a subdivision requirement A bond or other
acceplable security will be necessary to guarantee that this wotk will be completed.

6 Section 4 2 h requncs a statement regarding the proposed provisions for water, gas,
elcctricity, stormwater tunofl) sewage and other utility services This may be shown on the
Ientative Map

7 Section 4 2 11equires a statement describing the location of existing community facilities,
schools. parks cte

8 Section 4 3 requures that preliminary geotechmcal and geology report prepared by a RCE
or RGE This report may be required as a condition ot apptoval of the Parcel Map, The
prelimmary Geotechnical Report needs to recommend a method to demolish and fill the
swimming pool

9 Other comments are as shown on the attached checklist and the attached copy of
the Tentative Map The pad area shown on the map 15 for tllustiation only and the appheant’s

engimeer must design the actual location

10 Some ol the additional information noted 1 1ed on the Tentative Map may be shown
mstead on a Prelimimary Grading and Improvement Plan at the option of the applicant

Please feel fiee to contact me at 925 519 9144 or rlepuengralbanyea o1 or ask the applicant to
contact me directly should there be questions
Attachments  Red Marked Tentative Parcel Map No 9477

Tentative Map Checklist

RWL DM

dheesers a2 Bata (DR Leptien Shared Datat AlbanyiSubdrvision Reviews 1196 Cwtis SE93010 memao to Jeff Bond re parcel

map doe




City of Albany Engineering

City of Albany
Engineering
Tentative Map Checklist

Subdivision Number  Parcel Map 9477

Subdivision Name Tentative Paicel Map No 9477

Subdivision Location 1196 Curtis

Assessor’s Parcel Number(s)

Developer Name Suzame Portnoy

City Review Number 1
Received Date 9-20-10 Review Date: 9-23-10 By: DM
N/A = Not Applicable to this subdivision

Requirement Satistied”

Yes No IN/A

AMC Chapter XX1I, Subdivisions
Chapter 22

Tentative Map Checklist

Code Section

L1 L
> L[
X UOd
X U0
>3 L] L]
XU
X O
> L1 L
LXK
LOX
LIX O
LI L]
L1
[T
L1 [
XU
> L)
N

Form and content of submuttal generally acceptable

Prepared by RCE or LLS

Prelimnary title report < 6 months old

Scale > 1= 100"

Title shows subdivision name and type

Name/address of legal owner, subdivider and map preparer
Sufficient legal description defines boundary

Date, north anow, scale, contour interval,

Existing Contours (soutce & date — ok)

Diagram o1 key map showing ext. boundaries. tract namcs, location
Proposed Contours = 1" for slope < 3%, 10" greater > 5%

Location of potential hazardous areas

Location, width, direction of flow of all water courses

Ex and proposed easements shown by dashed hines

Storm drainage, sanitary sewers, utility lines shown

Lincs, dimensions, number of lots, area of each lot {s1) shown
Location, width, grade, name of ex./proposed highways, streets, etc

Location and type of use existing on the sile

Page 1 of 2

PAAlbany\Subdivision Reviews\1196 Curs StTentative Map Checkhist doc
Form Date 11715/04 Rev 7/30/09

4.1

4.2

4 2a
42b
42b}
42p2
4263
42b4
42b4
4.2b 5
4.2b 6
42b.7
42b8
4.2h.9
42b 10
42b 11
4.2b 12
42b13




City of Albany Engineeting

D D Boundaries of ex / proposed public areas shown
1O Limutation on rights of ingress or egress

D [:] Approx location of 55,60,65,70 dBA contours

] ] Statement covering existing/proposed zoning and uses

D D Statement describing purposcs of ex /proposed easements

&

Fentative Map Checklist

42b 14
42b 15
42b.16
42¢
42d

] ] Statement describing proposed provisions for dramage and flood control  4.2¢

D ] X Typical cross-sections and proposed grades of all highways, stieets et 421

] [ Prelimnary grading plan drawn at same scale as tentative map 4.2
L1 ] Statement deseribing proposed provisions tor water supply, gas, elect eic 4 2h
l:] D Statement describing location of ex schools, parks, playgrounds, etc 47
D D Info submutted to allow determmation on Fnvironmental Review 42

] L] Addrttional mfo 1equued by planning or zomng commision

4 2k

] L] Prelim soils report and geology report prepated by RCE or RGE 4 3a,b,c,d

D D Existing and new streets dedicated shown on tentative map

Page 2 of 2

PAATbany'Subdivision Reviewsit 196 Curtis St Tentative Map Checklist doe
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LAwW OFFICE OF
JOHN E. GUTIERREZ BUSINESS AND REAL ESTATE LAaw

2550 NINTH STREET

SuITE 202

BERKELEY, CA 94710

E-MAIL dOHN@dGUTIERREZLAW COM
WWW JGUTIERREZLAW COM

September 1, 2010 f e
CITY OF ALBANY
Jeff Bond, Director

Planning and Development Department SEP 01 2010

City of Albany )

1000 San Pablo Avenue COMMUNITY DEVELOPMENT
Albany, CA 94706 DEPARTMENT

RE: 1196 Curtis Street, Albany (the “Property”)
Lot Line Adjustment (the “Project”)
(Our File No. 1252.001)
Dear Jeff:
My client, Ms. Suzanne Portnoy, desires to divide her existing single legal lot at 1196
Curtis Street into two (2) separate lots. In connection with her application to divide her lot,
enclosed are the documents, instruments and forms of payment described below:
+1. One (1) onginal and ten (10) executed copies of the Planning Application Form;
2. Two (2) copies of the large-sized Tentative Parcel Map No. 9477;
3. Ten (10) copies of the reduced-size Tentative Parcel Map No. 9477;

4. Ten (10) copies of the Preliminary Report for the Property, dated July 22, 2010,
prepared by Chicago Title Company; and

5. My client’s personal check (No. 1023) 1n the aggregate amount of $1784.00 for filing
fees.

Should you have any questions about any of the items described above, please contact
me immediately. 7

JG/hn
Encl.
cc: S. Portnoy (w/o encl.)

] TEL 510/647-0600 | FAX 510/644-1905 B




LAw OFFICE OF
JOHN E. GUTIERREZ BUSINESS AND REAL ESTATE Law

2550 NINTH STREET

SUITE 202

BERKELEY, CA 94710

E-MAIL  JOHN(@JGUTIERREZLAW COM
WWW JGUTIERREZLAW COM

September 17, 2010
Jeff Bond, Director
Planning and Development Department
City of Albany
1000 San Pablo Avenue
Albany, CA 94706
RE: 1196 Curtis Street, Albany (the “Property”)
Lot Line Adjustment (the “Project”)
(Our File No. 1252.001)
Dear Jeff:
In connection with my client Suzanne Portnoy application to divide her lot, enclosed
are the following supplemental documents, instruments described below:
1. One (11) copies of the Planming Application table;
2. Two (2) revised copies of the large-sized Tentative Parcel Map No. 9477; and
3. Ten (10) revised copies of the reduced-size Tentative Parcel Map No. 9477.
Should you have any questions about any of the 1tems described above, please contact

me 1immediately.

Véry truly yo

Jo Gutigfre

JG/hn
Encl.
cc: S. Portnoy (w/o encl.)

CITY OF ALBANY

SEP 2 0 7010

COMMUNITY DEVELOPMENT
DEPARTMENT

B TEL 510/647-0600 [ ] FAX 510/644-1905




