
NOTE: These minutes are subject to Council 
 approval and are not verbatim; however, 
 tapes are available for public review. 
 
 

MINUTES OF THE ALBANY CITY COUNCIL 
 

IN REGULAR SESSION, 1000 SAN PABLO AVENUE 
 

TUESDAY, FEBRUARY 22, 2005 
 
________________________________________________________________________ 
 
 
7:00 p.m. 
 
Interview of At-Large Charter Review Committee applicants. 
 
 a. Micah Berul  7:05 p.m. 
 b. Bart Grossman 7:20 p.m. 
 c. Jan Hitchcock  7:35 p.m. 
 
Only Bart Grossman showed up for the interview.  Mr. Berul called and said he could not 
make it and Jan Hitchcock was called and indicated she no longer was interested in the 
appointment. 
 
8:00 p.m. 
 
Mayor Good who led the Pledge of Allegiance to the Flag called the regular meeting of 
the Albany City Council to order on the above date. 
 
ROLL CALL 
 
Present: Council Members Javandel, Lieber, Maris, Okawachi & Mayor Good 
Absent: None 
 
STAFF PRESENT 
 

Beth Pollard, City Administrator; Robert Zweben, City Attorney; Jacqueline 
Bucholz, City Clerk; Ann Chaney, Community Development Director; Dave 
Dowswell, Planning Manager; Ed Phillips, Zoning Consultant; Charles Adams, 
Finance & Administrative Services Director. 
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3. CONSENT CALENDAR 
 

(Consent Calendar items are considered to be routine by the City Council and will 
be enacted by one motion.  By approval of the Consent Calendar, the staff 
recommendations will be adopted.  There will be no separate discussion on these  
items unless a Council Member or a member of the audience requests removal of 
the items from the Consent Calendar.) 

 
3-1. City Council minutes, January 31 & February 7, 2005. 
  

Staff recommendation:  Approve. 
 
3-2. a. Ratification of City of Albany net payroll in the amount of $159,596.26; 

taxes, benefits & withholdings in the amount of $133,391.28.  Total 
payroll in the amount of $292,987.54. Payroll period. 2/04/05. 

 
 b. Ratification of Albany Municipal Services JPA net payroll in the 

amount of $41,590.44; taxes, benefits & withholdings in the amount of 
$30,521.84.  Total payroll in the amount of $72,112.28; Payroll period: 
2/04/05. 

 
 Staff recommendation:  Ratify. 
 
3-3. a.  Ratification of bills, claims & demands against the City of Albany in 

the amount of  $538,534.80 
 (File #300-40) 
 
 Staff recommendation:  Ratify. 
 
3-4. 2005-06 Community Development Block Grant (CDBG) City-County 

Agreement. 
 (File #600-40) 
  

Staff recommendation: That the City Council approve the recommended 
use of FY 2005-06 Community Development Block Grant Funds in the 
amount of $100,275 for the following projects:  a) $13,860 Meals on 
Wheels Program; b) $10,000 graffiti abatement program; c) $20,000 
crosswalk safety upgrade Eastshore Highway; d) $20,000 Unreinforced 
masonry ordinance implementation; e) $36,415 to Ocean View Park 
restrooms. 

 
3-5. Marin Avenue Reconfiguration Project. 
 (File #590-40) 
 

Staff recommendation: 1) Approve Resolution #05-5 – A Resolution of 
the Albany City Council Authorizing the City Administrator to Execute a  
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3. CONSENT CALENDAR 
 
Contract with Korve Engineering to Prepare Engineering Plans for Phase I 
of the Marin Avenue Reconfiguration Project and Conduct “Before and 
After” Monitoring of the Project in an Amount not to Exceed $39,000.00.   
2) Authorize the Mayor to respond to a letter from Mayor Bates, City of 
Berkeley, regarding the Marin Avenue Reconfiguration Project. 

 
3-6. Request to temporarily close portions of Solano Avenue and Jackson 

Street for the April 9, 2005, Albany Little League Parade. 
 (File #820-50) 
 

Staff recommendation:  Approve an Encroachment Permit and Parade 
Permit, at no fee, to allow closure of Solano Avenue, between Key Route 
Blvd and Jackson Street, and closure of Jackson Street, between Solano 
Avenue and Buchanan Street, from 9:00 a.m. to approximately 9:45 a.m. 
on Saturday, April 9, 2005 for the annual Albany Little League Parade. 

 
3-7. Council Member Maris appointing Richard Cross to the Albany Library 

Board. 
 

Staff recommendation: Information only. 
 Mayor Good asked if anyone would like to remove an item from the Consent 
Calendar for discussion.  The following items were removed: Item 3-4 & 3-5. 
 
 3-4. CDBG City-County Agreement 
 
 Council Member Maris asked if the allocation of funds could be redistributed and 
$20,000 be given to the Key Route Median project, which would help to prevent blight in 
the community. Council Member Maris noted that there is no irrigation at that location 
and, therefore, the trees are dying.  
 The Planning Manager responded that he did try and contact the County about 
this question but has not received an answer.  The Planning Manager stated that in 
general the area has to be in Census Tract I, which is UC Village and does not believe 
that the Key Route Median project would qualify for funds. 
 It was the consensus of Council to send this item back to Staff to check to see 
whether the City could use $20,000 of the CDBG funds for the Key Route Median 
Project.  If this can be done, staff will come back to Council with a new report and 
redistribution of funds. 
 
 3-5. Marin Avenue Reconfiguration 
 
 Council Member Javandel stated that he would be recusing himself on part 1 of 
Staff’s recommendation and will leave the room until this has been discussed. 
 Council Member Javandel stepped down from the podium and left the Council 
Chamber. 
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3. CONSENT CALENDAR 
 
 Council Member Maris asked why Washington Street is not on the list and noted 
that it is closer to Marin than Portland Avenue?  The Community Development Director 
responded that Washington should be on the list. 
 Council Member Maris stated that regarding the letter to Mayor Bates of Berkeley 
that he would like added to the letter language referencing the fact that there are two 
elementary schools on Marin Avenue and that the project will improve safety conditions 
for the school children.  
 It was the consensus of the Council to add the language to the letter. 
 Council Member Okawachi presented Resolution #05-5 – A Resolution of the 
Albany City Council Authorizing the City Administrator to Execute a Contract with 
Korve Engineering to Prepare Engineering Plans for Phase I of the Marin Avenue 
Reconfiguration Project and Conduct “Before and After” Monitoring of the Project in an 
Amount Not to Exceed $39,000.00. 
MOTION: 
 Moved by Council Member Okawachi, seconded by Council Member Lieber to 
waive the reading of the entire Resolution and approve Resolution #05-5 and authorize 
the Mayor to respond to a letter from Mayor Bates, City of Berkeley, regarding the Marin 
Avenue Reconfiguration Project with the added language regarding two schools on Marin 
Avenue. 
AYES:  Council Members Lieber, Maris, Okawachi & Mayor Good 
NOES:  None     RECUSED:  Council Member Javandel 
ABSENT:  None 
 Motion carried and so ordered. 
 Council Member Javandel came back to the Council Chamber and took his place 
on the podium. 
MOTION: 
 Moved by Council Member Maris, seconded by Council Member Okawachi to 
approve the Consent Calendar, as submitted with the exception of Item 3-5. 
AYES:  Council Members Javandel, Lieber, Maris, Okawachi & Mayor Good 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
4. PRESENTATION/PUBLIC HEARING 
 

4-1. Sewer, Storm Drainage, Capital Facilities In-Lieu and Parkland In-
Lieu Fees Collected (AB1600) 

 (File #390-95) 
 
 The Finance Director reported that after the passage of Proposition 13 in 1978 
many cities began charging fees on new development to fund public improvements and 
services, such as: streets, transit facilities, sewers and storm drains.   These fees are 
known as development impact fees and in order to ensure that these fees were spent in a 
timely manner and on projects for which they were being collected the State Legislature 
passed AB 1600. 
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4-1. Sewer, Storm Drainage, Capital Facilities In-Lieu and Parkland In-
Lieu Fees Collected (AB1600) 

 
 This bill applies to developer fees, increased or imposed on or after January 1, 
1989 and enacts Government Code Section 66000-66008.  The sewer fees, storm drain  
fees, capital facilities fee and parkland in-lieu fees that Albany collects qualify as 
development impact fees. 
 Sewer/Connection Fees:  Per the City’s adopted Master Fee Schedule, the sewer 
connection fee for new residential units is $1,100 per unit.  For remodels, the charge is 
$171.90 per each additional plumbing fixture.  These fees are being used to partially fund 
the City’s Sewer Compliance Plan.  This plan projects expenditures of $5.7 million over 
the next five years and the current five projects are:  Curtis/Sonoma, Madison/Adams, 
Pomona/Key Route, North Brighton and East Albany Hill.  Future projects will include 
the sewer line on Solano Avenue between Masonic and Santa Fe. 
 Storm Drain Impact Fees:  Pursuant to the City’s Master Fee Schedule a storm 
drain fee is collected on all new development in the amount of $0.10 per square foot of 
lot area.  In 2003-04 fees of $17,000 were collected for the Target Store development on 
Eastshore Highway.  These funds have been used to improve the City’s creeks, storm 
drain size and capacity and overall clean water conditions. 
 Capital Facilities Impact Fees: Pursuant to the City’s Master Fee Schedule a 
capital facilities impact fee is charged for all new development.  The fee for residential 
additions and non-residential development is $0.65 per square foot.  For new residential 
units, the fee ranges from $375 to $1,365 per unit depending upon unit size.  The major 
fees collected in 2003-04 were from the Target Store, which was opened in October, 
2004 in the City’s redevelopment area along the Buchanan/Eastshore Highway.  Fees 
collected during the Fiscal Years of 1999-00 to 2002-03 were spent on a variety of capital 
projects citywide.  A portion of fees collected in Fiscal Year 2003-04 has been held in 
reserve for future projects. 
 Parkland In-Lieu Fees:  The fees shall be used for community and neighborhood 
parks and facilities in such a manner that the locations of such parks and facilities bear a 
reasonable relationship to the use of the park and recreational facilities by the future 
inhabitants of the development generating such fees.  No fees were collected in Fiscal 
Year 2003-04.  The fund balance carried forward from the prior Fiscal Year was used to 
fund the Albany Parks, Recreation & Open Space Master Plan. 
 Mayor Good opened the public hearing and there being no one wishing to speak 
the public hearing was closed. 
 No Council action is needed on this item. 
 
 4-2. Wireless Communication Facilities Ordinance 
 (File #450-20)  
 
 The Zoning Consultant suggested that the City Council take public testimony, 
then go through the Decision Agenda and approve for first reading Ordinance #05-02.  
The Zoning Consultant stated that he would recommend that Resolution #05-3, which 
approves the Negative Declaration be held until the second reading of Ordinance #05-02. 
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 4-2. Wireless Communication Facilities Ordinance 
  
MOTION: 
 Moved by Council Member Maris, seconded by Council Member Lieber to 
postpone approval of Resolution #05-3 until the second reading of Ordinance #05-02. 
 Motion carried and so ordered. 
 Mayor Good opened the public hearing and asked that comments be limited to 
five minutes and asked that speakers not repeat what other speakers have already stated. 
 Mayor Good asked that Nan Wishner, representing Albany citizens, make a 
presentation and a representative from the cellular community make a presentation. 
 Ms. Nan Wishner, San Carlos Avenue, stated that she has submitted two letters to 
the City Council and has nothing to add but would like the opportunity at the end of the 
public hearing to speak. 
 Ms. Maryanne Miller, MetroPCS, stated that she would like to apologize to the 
City Council that at the February 7th meeting, there were not any technical support people 
there to answer questions.  However, tonight there are many technical people willing to 
speak to the Council. 
 Ms. Miller stated that MetroPCS also submitted a letter but would like to go on 
record noting concerns about the proposed Ordinance noting that it is burdensome to the 
Industry with setbacks, on-going monitoring and demonstrating the need for a new tower.  
Ms. Miller believes that the Ordinance oversteps the bounds of Federal law. 
 Mr. Bill Hammett, Engineer, stated that his firm specializes in calculations of 
radio frequency (RF) exposure conditions and noted that the FCC has adopted standards 
for RF energy. 
 The following people spoke in favor of Ordinance #05-02:  Ms. Peggy Thomsen, 
Pierce Street; Mr. Leo Panian, Stannage Avenue; Ms. Maureen Crowley, Kains Avenue; 
Mr. Ed Fields, Kains Avenue; resident living on Cornell Avenue; resident living at 906 
Peralta Avenue; Mr. Clay Larson, Adams Street; Ms. Cindy Solomon, Key Route Blvd; 
Albert Chen; Ms. Nan Wishner, San Carlos Avenue. 
 A summary of the comments made are as follows: Urge the Council to adopt 
Ordinance #05-02; do not make an exception for Albany Hill Park; urged the Council to 
keep away from health issues; noted that cell phones are not a help during a disaster; 
serious noise issues; a neutral third party is necessary to look at the applications; 
concerned about the number of cell sites in the commercial district; need better coverage 
from the carriers; local government is ill equipped to answer questions and having an 
Ordinance in place gives local government the tools they need; opposed to third party 
reviews; the cell carrier industry should standardize their equipment; noted that the 
Ordinance is not there to prevent cell service; urged the Council to adopt the 100’ setback 
and would like to see the Ordinance even stronger than it is now. 
 Mr. Michael Barnes, Albany Unified School District, noted that the RF meter 
readings are extremely low around town and that health issues were not a strong concern 
and urged the Council to be careful when making the regulations on adverse impacts 
down the road. 
 Council Member Okawachi asked why Albany has three MetroPCS cell sites and 
is only one square mile and that Berkeley has 6 MetroPCS cell sites and is 18 square  
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 4-2. Wireless Communication Facilities Ordinance 
  
miles.  Mr. Schwartz, MetroPCS responded that the carrier does not look at City 
boundaries but deals more in geographic locations. 
 The following people spoke against the Ordinance: Representative from Holland-
Knight; representative from Crown-Castle; Mike Baxter, SprintPCS; representative from 
T-Mobile; Mr. John Schwartz, MetroPCS; Rebecca Hunter, Nextel; James Herd, 
Attorney for MetroPCS; Mr. Robert Smith, Crown-Castle; Zoning Manager for Nextel; 
Mr. Steve Ladoux, Attorney for T-Mobile. 
 A summary of the comments are as follows: The Ordinance violates the Federal 
Act; believe that the cell industry is being discriminated against; would like to work with 
the City on the Ordinance; restrictive language making it burdensome to the cell carriers; 
believe that cell and wireless technology is a benefit to the community; spoke about 
spectrum usage; noted that every facility is unique and each application should be based 
on its merits; the requirement to prove necessity for cell site looks like undue 
discrimination under the Federal Act; noted that the 9th Circuit Court in San Francisco 
has this issue under review and when the decision is made it will be binding;  believe that 
the Ordinance will be challenged in the courts; want to be treated fairly and like everyone 
else that applies for permits in the City; noted that the City uses Nextel equipment and 
would like to know how the service is; perception that the Ordinance is very cumbersome 
and has too many restrictions; noted that taller towers carry more traffic and if used 
would not have to have as many towers. 
 Ms. Nan Wishner questioned the definition of adequate signal strength and Mr. 
Schwartz, MetroPCS, responded there is no cookie cutter definition for every site.  Mr. 
Schwartz noted that testing is done for every individual location. 
 At this time, Council went over the Decision Agenda and made the following 
motions: 
Subsection A:   

Moved by Council Member Maris, seconded by Council Member Lieber to 
support Subsection A with the following modification, as stated by the City Attorney:  
Page 3 of Ordinance #05-02, line 43, #6 – delete the word “only” on line 43 and add 
language on line 46 “except as otherwise provided in the Ordinance”. 
 Motion carried and so ordered. 
Subsection B: 

Moved by Council Member Maris, seconded by Council Member Javandel to 
approve the definitions with the proviso that changes could be made in future discussions. 
 Motion carried and so ordered. 
Subsection C: 

Moved by Council Member Javandel, seconded by Council Member Lieber to 
approve Exemptions. 
 Motion carried and so ordered. 
Subsection D: 
 Moved by Council Member Javandel, seconded by Council Member Lieber to 
approve a 3-tier system. 
 Motion carried and so ordered (Mayor Good voted no) 
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 4-2. Wireless Communication Facilities Ordinance 
 

Moved by Council Member Okawachi, seconded by Council Member Maris to 
postpone any action on facilities on Albany Hill. 
 Motion carried and so ordered. 
 Moved by Council Member Lieber, seconded by Council Member Javandel to 
approve the P&Z proposal for 50’ setback (keep the language underlined on page 6 & 7 
of Ordinance #05-02. 
 Motion carried and so ordered (Mayor Good voted no) 
Subsection E 
 Moved by Council Member Lieber, seconded by Council Member Javandel that 
there should not be limit on providers. 
 Motion carried and so ordered. 
 Moved by Council Member Maris, seconded by Council Member Lieber to 
approve the deletion of an emergency shut-off. 
 Motion carried and so ordered. 
Subsection F 
300-foot radius 
 Moved by Council Member Okawachi, seconded by Council Member Maris to 
approve a 300’ radius for noticing purposes. 
 Motion carried and so ordered. 
Submittal requirements 
 Moved by Council Member Maris, seconded by Council Member Lieber to 
approve the language in the Ordinance, pages 12-15, with the addition of a site plan and 
supplemental checklist to be developed to include guidelines as in attachment G. 
Motion carried and so ordered. 
Para 4 & 5 combined 
 Moved by Council Member Javandel, seconded by Council Member Lieber to 
approve combining paragraph 4 & 4, page 13. 
 Motion carried and so ordered. 
Additional Submittal Requirements 
 Moved by Council Member Javandel, seconded by Council Member Okawachi to 
accept the language as written (discretionary). 
 Motion carried and so ordered. 
3rd Party review 
 Moved by Council Member Javandel, seconded by Council Member Maris to 
approve discretionary by Director. 
 Motion carried and so ordered (Council Member Lieber voted no) 
Significant Gap 
 Moved by Council Member Lieber, seconded by Council Member Javandel to 
strike “significant gap” and restore the strikeout language of #4 on page 18. 
 Motion carried and so ordered.  
3 Providers 
 Moved by Council Member Lieber, seconded by Council Member Maris to 
approve deletion of 2a, page 18, language. 
 Motion carried and so ordered. 
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 4-2. Wireless Communication Facilities Ordinance 
 
Subsection G 
 Moved by Council Member Lieber, seconded by Council Member Maris to 
approve. 
 Motion carried and so ordered. 
Subsection H 
 Moved by Council Member Lieber, seconded by Council Member Maris to accept 
language as shown in draft.  

Motion carried and so ordered. 
Subsection I 
 Moved by Council Member Lieber, seconded by Council Member Maris to 
approve a 10-year limit. 
 Motion carried and so ordered. 
 Council Member Javandel introduced for First Reading Ordinance #05-02 – An 
Ordinance of the Albany City Council Amending Municipal Code Chapter 20 to Include 
Regulations on Wireless Communications Facilities, with modifications, as voted on 
previously. 
MOTION: 
 After reading the title, and waiving reading of entire Ordinance, it was moved by 
Council Member Javandel, seconded by Council Member Lieber to introduce for First 
Reading Ordinance #05-02. 
AYES:  Council Members Javandel, Lieber, Maris & Okawachi 
NOES:  Mayor Good   ABSENT:  None 
 Motion carried and so ordered. 
 Mayor Good stated that he voted no on the Ordinance, as he believes it is not 
being done for reasonable control of cell phones but the dislike and fear of health issues 
and also believes that this industry is being singled out and the Ordinance is too onerous. 
 
5. UNFINISHED BUSINESS 
 
6. NEW BUSINESS 
 
 6-1. Charter Review Committee At-Large Appointments 
 (File #100-30) 
 
 Mayor Good announced that the City Council conducted an interview for the 
appointment of At-Large members to the Charter Review Committee. 
MOTION: 
 Moved by Council Member Lieber, seconded by Council Member Javandel to 
appoint Bart Grossman and Micah Berul as the At-Large members to the Charter Review 
Committee. 
 Motion carried and so ordered. 
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6-2. Opposition to Casino San Pablo 
 (File #420-20) 
 
 Council Member Lieber presented Resolution #05-6 – A Resolution of the Albany 
City Council Declaring Its Opposition to the Establishment of a Las Vegas Style Casino 
at Casino San Pablo. 
 Ms. Beverly Ortiz, Walnut Creek, and Mr. Robert Outis, both questioned 
language in the Resolution and after discussion the following language was deleted: Page 
1, line 23 & 24 delete the word “five”.  Page 2, line 6 & 7, delete the words “two”, line 9 
& 10 delete the entire paragraph. 
MOTION: 
 After reading the title, and waiving reading of entire Resolution, it was moved by 
Council Member Lieber and seconded by Council Member Javandel to approve 
Resolution #05-6 with the changes made. 
AYES:  Council Members Javandel, Lieber, Maris, Okawachi & Mayor Good 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
7. OTHER BUSINESS/ANNOUNCEMENT OF EVENTS 
 
8. GOOD OF THE CITY/PUBLIC FORUM 
 

For persons desiring to address the City Council on an item that is not on the 
agenda please note that City policy limits each speaker to five (5) minutes.  The Brown 
Act limits the Council’s ability to take and/or discuss items that are not on the agenda; 
therefore, such items are normally referred to staff for comment or to a future agenda. 

Mayor Good opened the Good of the City/Public Forum and Council Member 
Maris announced that Albany resident, John Thow, would be performing a concerto with 
Tchaikovsky, 6th Symphony “Pathatique” with the San Francisco Symphony on March 
24th. 

There being no one else wishing to speak Mayor Good closed the Good of the 
City/Public Forum. 

 
9. ADJOURNMENT 
 
 12:00 a.m. – There being no further business before the City Council it was 
moved and seconded to adjourn the meeting. 
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9. ADJOURNMENT 
 
 

Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk. 
 
 
 ___________________________________ 
 ROBERT GOOD 
 MAYOR 
 
 
 ATTEST: 
 
 
 ___________________________________  
 JACQUELINE L. BUCHOLZ, CMC 
 CITY CLERK 

 
 
 
 
 
 
 
 
 


