
NOTE: These minutes are subject to Council 
 approval and are not verbatim; however, 
 tapes are available for public review. 
 
 

MINUTES OF THE ALBANY CITY COUNCIL 
 

IN REGULAR SESSION, 1000 SAN PABLO AVENUE 
 

MONDAY, FEBRUARY 7, 2005 
 
________________________________________________________________________ 
 
EXECUTIVE SESSION 
 
Call to order 
 
6:45 p.m. 
 
OPPORTUNITY FOR THE PUBLIC TO SPEAK ON CLOSED SESSION ITEMS 
 
City Council convenes in the Council Chamber and then adjourns to Closed Session to 
discuss the following: 
 
Conference with Labor Negotiator pursuant to Government Code Section 54957.8 to 
discuss: 
 
 Agency Negotiator:  City Administrator and Glen Berkheimer, IEDA 
 Employee Organization: Albany Peace Officers’ Association and Local 790 
 
Conference with Legal Counsel pursuant to Government Code Section 54956.9 to 
discuss: 
 
 Anticipated Litigation, one (1) case:  Metro PCS 
  
7:50 p.m. 
 
City of Albany Reinvestment Agency (see separate Agenda) 
  
8:00 p.m. 
 
Mayor Good who led the Pledge of Allegiance to the Flag called the regular meeting of 
the Albany City Council to order on the above date. 
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ROLL CALL 
 
Present: Council Members Javandel, Lieber, Maris, Okawachi & Mayor Good 
Absent: None  
 
STAFF PRESENT 
 

Beth Pollard, City Administrator; Robert Zweben, City Attorney; Jacqueline 
Bucholz, City Clerk; Judy Lieberman, Assistant City Administrator; Charlie 
Adams, Finance & Administrative Services Director; Ann Chaney, Community 
Development Director; Dave Dowswell, Planning Manager; Ed Phillips, Zoning 
Consultant. 

 
3. ANNOUNCEMENT OF EXECUTIVE SESSION ACTION 
 

Mayor Good announced that no action was taken in Executive Session and that it 
was an informational session. 

 
4. CONSENT CALENDAR 
 

(Consent Calendar items are considered to be routine by the City Council and will 
be enacted by one motion.  By approval of the Consent Calendar, the staff 
recommendations will be adopted.  There will be no separate discussion on these 
items unless a Council Member or a member of the audience requests removal of 
the items from the Consent Calendar.) 
 
3-1. City Council minutes, January 18 & January 24, 2005. 
  

Staff recommendation:  Approve. 
 
3-2. a. Ratification of City of Albany net payroll in the amount of 

$152,871.45; taxes, benefits & withholdings in the amount of 
$159,338.51.  Total payroll in the amount of $312,209.96. Payroll period. 
12/23/04. 

 
 b. Ratification of Albany Municipal Services JPA net payroll in the 

amount of $38,861.31; taxes, benefits & withholdings in the amount of 
$41,330.31.  Total payroll in the amount of $80,191.62; Payroll period: 
12/23/04. 

 
 c. Ratification of City of Albany net payroll in the amount of 

$155,859.62; taxes, benefits & withholdings in the amount of 
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$121,743.97. Total payroll in the amount of $277,603.59. Payroll period: 
01/07.05. 

 
 d.   Ratification of Albany Municipal Services JPA net payroll in the 

amount of $40,283.28; taxes, benefits & withholdings in the amount of 
$28,295.19.  Total payroll in the amount of $68,578.47.  Payroll period:  
01/07/05. 

 
 e. Ratification of City of Albany net payroll in the amount of 

$147,758.49; taxes, benefits & withholdings in the amount of 
$148,078.73.  Total payroll in the amount of $295,837.22.  Employee 
Final Paycheck: $5,623.12.  Grand Total: $307,136.51. Payroll period:  
01/21/05. 

 
f. Ratification of Albany Municipal Services JPA net payroll in the amount 

of $38,808.42; benefits & withholdings in the amount of $41,491.40.  
Total payroll in the amount of $80,299.82.  Payroll period:  01/21/05. 

 
 Staff recommendation:  Ratify. 
 
3-3. a.  Ratification of bills, claims & demands against the City of Albany in 

the amount of $662,580.88.  Period: 12/23/04. 
 
 b.  Ratification of bills, claims & demands against the City of Albany in 

the amount of $484,359.22.  Period:  01/14/05. 
 
 c.   Ratification of bills, claims & demands against the City of Albany in 

the amount of $71,154.44.  Period:  01/21/05. 
 
 d.   Ratification of bills, claims & demands against the City of Albany in 

the amount of $55,927.99.  Period: 01/28/05. 
 (File #300-40) 
 
 Staff recommendation: Ratify. 
 
3-4. Ratification of pension payments for the month of January, 2005, in the 

amount of $109,449.63. 
 
 Staff recommendation:  Ratify. 
 
3-5. A rendering of the quarterly Cash and Investments Treasury Report of the 

City of Albany, as of December 31, 2004, as required by Section 53646 of 
the California Government Code. 

 (File #300-10) 
 
 Staff recommendation:  Note and file; Information only. 
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3-6. Contract with Waterways Restoration Institute (WRI) for Restoration 

Design and Engineering Services for Phase 2 of the Lower Codornices 
Creek Restoration Project. 

 (File #600-30) 
 
 Staff recommendation:  Authorize the City Administrator to approve the 

contract with WRI for Restoration Design and Engineering Services for 
Phase 2 of The Lower Codornices Creek Restoration Project in the amount 
of $177,385. 

 
3-7. Council Member Javandel appointing Peter Goodman to the Albany Arts 

Committee. 
 (File 100-30) 
 
 Staff recommendation:  Information only. 
 
3-8. Schedule a public hearing for Tuesday, February 22, 2005, to discuss the 

Wireless Communication Ordinance. 
 (File #450-20) 
  
 Staff recommendation:  Approve. 
 
3-9. Scheduling a public hearing for Tuesday, February 22, 2005, to discuss the 

annual report on the status of Sewer, Storm Drainage and Capital Facilities 
In-Lieu Fees Collected, as of June 30, 2004 According to Government 
Code Section 66001 (AB1600). 

 (File #390-95) 
  

Staff recommendation:  Approve. 
 
3-10. Consideration of Claim #AL482; Mitchell v. City of Albany. 
 (File #170-60) 
 
 Staff recommendation:  Reject the claim and authorize the City Clerk to 

send out the appropriate rejection notice to Mr. Mitchell. 
 
3-11. Resolution #05-3 – A Resolution of the Albany City Council Revising the 

2004-05 Operating Budget of the City of Albany. 
 (File #330-20) 
 
 Staff recommendation:  Approve Resolution #05-3. 
Mayor Good asked if anyone would like to remove an item from the Consent 

Calendar for discussion and the following items were removed: Items 3-6 & 3-11. 
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3-6. Contract with Waterways Restoration Institute (WRI) – Codornices 
Creek Restoration Project 

 
 Council Member Maris expressed a concern about the possible delay with the 
City’s project due to the UC Village Step 3, which includes moving the Maintenance 
Building and Child Care Center at 8th Street.  The Assistant City Administrator responded 
that there will be some impact in terms of not being able to go all the up to 8th Street.  
However, in terms of the creek restoration the project will start at 7th Street and the trail 
will continue through with minimal impact. 
 Council Member Maris stated that it is vital that Caltrans proceed with the 
culverts at I-80 and asked what the City’s plan and progress is with Caltrans.  The 
Assistant City Administrator responded that a grant had been received from Urban 
Creeks Council in the amount of $500,000 to start working on the design, which includes 
the Caltrans issue.  The goal is to bring Caltrans to the table to address flooding issues 
and more flood control.  The Assistant City Manager stated that the City will continue to 
meet and keep the pressure on Caltrans. 
 
 3-11. Resolution #05-3 – Revising the 2004-05 Operating Budget 
 
 Council Member Maris noted that sales tax revenues for the first 6 months 
appears to be down from what the City projected and asked for an explanation.  The 
Finance & Administrative Services Director responded that the sales tax for Target has 
not been calculated for the first 6 months, which will also include the sales for the 
Christmas period.  The Finance & Administrative Services Director noted that the 
Franchise fees will come to the City in April in one lump sum and believes the 
projections will hold on that.   The Business License fees will come to the City in January 
and February. 
 Council Member Maris indicated that the Property Transfer Tax was also way 
down and asked staff if they knew why.  The Finance & Administrative Services Director 
stated that property values and selling patterns are very difficult to predict and noted the 
amount was down from the projection, which would be adjusted accordingly. 
MOTION: 
 Moved by Council Member Maris, seconded by Council Member Okawachi to 
approve the Consent Calendar as submitted. 
AYES:  Council Members Javandel, Lieber, Maris, Okawachi & Mayor Good 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
4. PRESENTATION/PUBLIC HEARING 
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5. UNFINISHED BUSINESS 
 
 5-1. Two (2) At-Large Appointments to the Waterfront Committee 
 (File #100-30) 
 
 The City Administrator reported that before Council tonight is the appointment of 
two (2) At-Large members to the Albany Waterfront Committee.  On February 24, 2005, 
the City Council interviewed six (6) applicants, as follows:  Billy Blattner (currently is 
the At-Large member); Robert Cheasty; Richard Cross; Ruth Ganong, Caryl O’Keefe and 
Eddy So. 
 Mayor Good stated that he would like each Council Member to state their two (2) 
choices and then a motion would be made to nominate. 
 Council Member Javandel:  Billy Blattner and Robert Cheasty; Council Member 
Lieber:  Billy Blattner and Robert Cheasty; Council Member Maris:  Billy Blattner and 
Richard Cross; Council Member Okawachi: Billy Blattner and Richard Cross; Mayor 
Good:  Billy Blattner and Robert Cheasty. 
 Mayor Good stated that Billy Blattner received a unanimous vote and that Robert 
Cheasty received a majority vote. 
 Council Member Maris stated that he would like to see someone on the 
Waterfront Committee that has a broad perspective on various issues and noted that 
Richard Cross has demonstrated this while campaigning for City Council.  Council 
Member Maris commented that the Waterfront has very diverse needs, which does 
include some development. 
 Council Member Okawachi agreed noting that she would like to see members on 
the Waterfront Committee keep an open mind and have diverse feelings.  
 Council Member Maris asked to have the Council polled again with their choices, 
which they did but the outcome remained the same. 
MOTION: 
 Moved by Council Member Javandel, seconded by Council Member Lieber to 
appoint Billy Blattner and Robert Cheasty as the At-Large Members on the Waterfront 
Committee.  The term runs until the next regular Municipal Election, which is November, 
2006. 
 Motion carried and so ordered (Council Members Maris & Okawachi voted no) 
 Mayor Good stated that he is very concerned about development at the Waterfront 
and believes that the City should keep development off the Waterfront. 
 Council Member Lieber noted that he recognizes the need for the City to have 
revenue and there will be a time to look at that. 
 Council Member Maris stated that Mr. Cheasty has an excellent background for 
this position but he still believes there should be compromise of open space and some 
reasonable development. 
 Mayor Good stated that the City was lucky in having six (6) qualified applicants 
apply for the two (2) positions and thanked them all for applying. 
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6. NEW BUSINESS 
 
 6-1. State Vehicle License Fee – Gap Repayment 
 (File #600-50) 
 
 The Finance & Administrative Services Director stated that in 2003 the State 
suspended the Vehicle License Fee (VLF) offsets due to insufficient State General Fund 
monies; however, in October, 2003, the State restored the 2% level back to the cities. 
 At that point, the current Governor was recalled and Governor Schwarzenegger 
was elected who rescinded the payment of the VLF to the cities.  Backfill payments 
totaling $3.80 billion were to go to the cities; however, $1.2 billion was not received.  
The City of Albany’s share of the VLF Gap Repayment is $284,662. 
 The State and the cities negotiated an agreement in which the VLF rate will be 
permanently reduced from 2% to 0.65% and provides for the repayment by August, 2006.  
In 2004, authorized by SB 1096 the VLF Program was instituted by the California 
Statewide Communities Development Authority (CSCDA) to enable cities and counties 
to sell their respective VLF Receivables to CSCDA for an up front fixed purchase price 
estimated to be 9% of the VLF Gap Repayment. 
 The City’s sale of its VLF Receivable will be irrevocable and bondholders will 
have no recourse to the City if the State does not make the VLF Gap Repayment.  The 
purchase minimum price to be paid by CSCDA is estimated to be $254,602 but cannot be 
determined with certainty until the total number of participants in the VLF Program is 
known and bond market conditions are taken into account at the time the VLF Notes are 
priced. 
 Council Member Lieber stated that by doing this the City is insuring that it will 
get its share of the VLF Gap Repayment no matter what the State does. 
 Council Member Maris expressed concern about the CSCDA and asked if staff 
believes they have sufficient strength.  The Finance & Administrative Services Director 
responded that they assume the risk and the City will receive the money with no 
obligation if the State does not come through. 
 Council Member Okawachi presented Resolution No. 05-2 – A Resolution of the 
Albany City Council Approving the Form of and Authorizing the Execution and Delivery 
of a Purchase and Sale Agreement and Related Documents with Respect to the Sale of 
the Seller’s Vehicle License Fee Receivable from the State; and Directing and 
Authorizing Certain Other Actions in Connection Therewith. 
MOTION: 
 After reading the title, and waiving reading of entire Resolution, it was moved by 
Council Member Okawachi and seconded by Council Member Lieber to approve 
Resolution No. 05-2. 
AYES:  Council Members Javandel, Lieber, Maris, Okawachi & Mayor Good 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
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7. WORK SESSION 
 
 7-1. Work Session on the Wireless Communication Ordinance 
 
 The purpose of the Work Session is for staff to present the Wireless 
Communication Ordinance and help to educate the Council and the public on what is 
being proposed in the Ordinance. 
 No Council action will be taken on this matter until the scheduled public hearing 
on February 22, 2005. 
 
8. OTHER BUSINESS/ANNOUNCEMENT OF EVENTS 
 
 8-1.  City offices will be closed on Monday, February 22, 2005, in observance 
of President’s Day.  Therefore, the regular scheduled meeting of the Albany City Council 
will be held on Tuesday, February 22, 2005. 
 It was noted that the Planning & Zoning Commission would move their regular 
scheduled meeting to Wednesday, February 23, 2005. 
 Council Member Maris reported on the following: 1) The 2x2x2 meeting in which 
an update of the UC Village Project was discussed and noted that Phase I should be 
completed in July, 2005 and Phase II completed in July, 2008. 2) That the School District 
definitely wants to keep the property at the Solano Avenue site. 3) That he and Council 
Member Javandel attended the Congestion Management Authority retreat in which the 
violation of Proposition 42 was discussed and noted that there will be a ballot initiative to 
correct the situation. 4) Discussed the Bay Bridge construction. 
 Council Member Lieber noted that the Campaign Finance Ordinance was on the 
2x2x2 agenda and asked what was discussed.  The City Administrator replied that no 
changes were made and that it was a left over item from the last meeting. 
  
9. GOOD OF THE CITY/PUBLIC FORUM 
   

For persons desiring to address the City Council on an item that is not on the 
agenda please note that City policy limits each speaker to five (5) minutes.  The Brown 
Act limits the Council’s ability to take and/or discuss items that are not on the agenda; 
therefore, such items are normally referred to staff for comment or to a future agenda. 

Mayor Good opened the Good of the City/Public Forum and asked if anyone 
would like to speak and there being no one Mayor Good closed the Good of the 
City/Public Forum. 

 
10. ADJOURNMENT 
 
 10:30 p.m. – There being no further business before the City Council it was 
moved and seconded to adjourn the meeting. 
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10. ADJOURNMENT 
 

Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk. 
 
  
 
 ___________________________________ 
 ROBERT GOOD 
 MAYOR 
 
 ATTEST: 
 
 ___________________________________ 
 JACQUELINE L. BUCHOLZ, CMC 
 CITY CLERK 


