
NOTE: These minutes are subject to Council 
 approval and are not verbatim; however, 
 tapes are available for public review. 
 
 

MINUTES OF THE ALBANY CITY COUNCIL 
 

IN REGULAR SESSION, 1000 SAN PABLO AVENUE 
 

MONDAY, MARCH 1, 20004 
 
________________________________________________________________________ 
 
8:00 p.m. 
 
Mayor Ely who led the Pledge of Allegiance to the Flag called the regular meeting of the 
Albany City Council to order on the above date. 
 
ROLL CALL 
 
Present: Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely  
Absent: None 
 
STAFF PRESENT 
 

Beth Pollard, City Administrator; Robert Zweben, City Attorney; Jacqueline 
Bucholz, City Clerk. Ann Chaney, Community Development Director; Kim 
Denton, City Treasurer; Judy Lieberman, Assistant to the City Administrator; 
Dave Dowswell, Planning Manager. 

 
3. ANNOUNCEMENT OF EXECUTIVE SESSION ACTION 
 
4. CONSENT CALENDAR 
 

(Consent Calendar items are considered to be routine by the City Council and will 
be enacted by one motion.  By approval of the Consent Calendar, the staff 
recommendations will be adopted.  There will be no separate discussion on these 
items unless a Council Member or a member of the audience requests removal of 
the items from the Consent Calendar.) 
 
4-1. City Council minutes, February 17, 2004. 
  

Staff recommendation:  Approve. 
 
4-2. a. Ratification of City of Albany net payroll in the amount of 

$149,906.83; taxes, benefits & withholdings in the amount of  
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$140,806.70.  Total payroll in the amount of $290,713.53. Payroll period.  
02/20/04. 

 
 b. Ratification of Albany Municipal Services JPA net payroll in the 

amount of $35,021.78; taxes, benefits & withholdings in the amount of 
$33,195.49.  Total payroll in the amount of $68,217.27; Payroll period: 
02/20/04. 

 
 Staff recommendation:  Ratify. 
 
4-3. a.  Ratification of bills, claims & demands against the City of Albany in 

the amount of $302,825.44.  Period:  02/13/04. 
 (File #300-40) 
 
 Staff recommendation: Ratify. 
 
4-4. Ratification of pension payments in the amount of $106,103.31 for the 

month of February, 2004. 
 
 Staff recommendation:  Ratify. 
 
4-5. Request to temporarily close portions of Solano Avenue and Jackson 

Street for the March 27, 2004, Albany Little League Parade. 
 (File #820-50) 
 

Staff recommendation: Approve the encroachment permit at no fee to 
allow full closure of Solano Avenue, between Key Route Boulevard and 
Jackson Street, and closure of Jackson Street, between Solano Avenue and 
Buchanan Street, from 9:00 a.m. to approximately 9:45 a.m. on Saturday, 
March 27, 2004 for the annual Albany Little League Parade. 

 
4-6. Contract with Economic Planning Systems (EPS) for assistance with 

analysis of University Village Redevelopment Proposal. 
 (File #600-30) 
 
 Staff recommendation:  Authorize the City Administrator to execute a 

contract with Economic Planning Systems (EPS) for assistance with 
analysis of the University Village Redevelopment Proposal. 

 
4-7. Resolution #04-6 – A Resolution of the Albany City Council Establishing 

a Policy for Approval and Acceptance of Memorials and other Capital 
Gifts to the City. 

 (File 100-30) 
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 Staff recommendation:  Approve Resolution #04-6. 
 
4-8. Consideration of claim #AL472; Gan v. City of Albany. 
 (File #170-60) 
 
 Staff recommendation:  Reject the claim and authorize the City Clerk to 

send out the appropriate rejection notice. 
 
4-9. Status of Sewer, Storm Drainage, Capital Facilities In-Lieu Fees and 

Parkland In-Lieu Fee collected, as of June 30, 2003, according to 
Government Code Section 66001. (AB1600)\ 

 (File #390-95) 
 

Staff recommendation:  Receive comments, if any, from citizens regarding 
the Development Impact Fee Report made available to the public on 
February 11, 2004. 

 
4-10. The Resolution with supporting Findings for the denial of the Conditional 

Use Permit at 533 San Pablo Avenue (formerly Masonic Temple) will be 
on the March 15th agenda for Council approval. 

 
 Staff recommendation:  Information only. 

 Mayor Ely asked if anyone would like to remove an item from the agenda and the 
following items were removed: Item 4-6, 4-8 & 4-9. 
 

4-6. Contract with Economic Planning Systems – U.C. Village 
Redevelopment Proposal 

 
 Council Member Okawachi asked when the analysis would come back to Council 
and the City Administrator responded that there is no plan to bring something specific 
back to Council.  However, there will be discussion regarding economic impacts on 
existing and future projects. 
 
 4-8. Claim #AL472; Gan v. City of Albany 
  
 Council Member Thomsen noted that she is a personal friend of Ms. Gan, and 
therefore, would be abstaining on this item. 
 

4-9. Status of Sewer, Storm Drainage, Capital Facilities In-Lieu Fees and 
Parkland In-Lieu Fee collected, as of June 30, 2003, according to GC 
Section 66001 (AB 1600) 
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Council Member Maris stated that on page 5 it speaks about fees and asked if 
there was a rate for Parkland In-Lieu fees.  The Community Development Director 
responded that the Albany Municipal Code establishes how to calculate the formula but 
does not do the land cost.  The City calculated that pursuant to the sale of the U.C. land at 
5th & Harrison and used that to factor in the variable. 
MOTION: 
 Moved by Council Member Thomsen, seconded by Council Member Maris to 
approve the Consent Calendar with the exception of Item 4-8. 
AYES:  Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
MOTION: 
 Moved by Council Member Maris, seconded by Council Member Good to 
approve the recommendation of staff to reject Claim #AL472; Gan v. City and authorize 
the City Clerk to send out the appropriate rejection letter. 
AYES:  Council Members Good, Maris, Okawachi & Mayor Ely 
NOES:  None     ABSTAIN:  Council Member Thomsen 
ABSENT:  None 
 Motion carried and so ordered. 
 
5. PRESENTATION/PUBLIC HEARING 
 

5-1. Public Hearing for the Purpose of Assessing Liens on Certain Real 
Properties in the City Due to Delinquent Business Licenses 

(File #390-40) 
 

 The City Treasurer reported that the property owners of 638 Evelyn and 555 
Pierce, #1041, had prior business licenses for the rental of their residential properties in 
Albany.  Both stopped paying on the licenses and have not responded to any invoices and 
past due statements sent by the City. 
 Staff has been unable to locate a current address for the owner of 638 Evelyn, and 
therefore, have not taken them to Small Claims Court.  However, a judgment in Small 
Claims Courts for 1998-2000 delinquent business licenses for the Pierce Street property 
owner has been obtained. 
 The County of Alameda has notified the City that the property at 638 Evelyn is 
going to auction due to delinquent property taxes.  Therefore, staff is recommending that 
pursuant to Section 5-2.10(f) of the Municipal Code the City Council authorize the 
placement of a lien on the property for the delinquent business license taxes before the 
property is sold.  The City Treasurer noted that it also makes sense to include the Pierce 
Street property lien at the same time rather than going to Small Claims Court for another 
judgment. 
 Mayor Ely opened the public hearing and asked if the property owners for 638 
Evelyn and 555 Pierce, #1041, were present.  No one came forward.  Mayor Ely asked if  
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anyone would like to speak on this matter.  No one came forward.  Mayor Ely closed the 
public hearing. 
 Council Member Maris stated that for clarification the City was not forcing the 
property to be sold and the City Attorney responded that is correct it is just a recording of 
a lien against the property when it is sold. 
 Mayor Ely asked if interest accrues and was informed that interest does accrue.  
Council Member Good stated it was his impression that once the lien is filed it lasts until 
the property is sold and staff responded that was correct. 
 Council Member Thomsen presented the following Resolutions: 1) Resolution 
#04-8 – A Resolution of the Albany City Council Authorizing that a Lien be Placed on 
the Real Property Located at 638 Evelyn Avenue Due to Delinquent Business License 
Taxes. 2) Resolution #04-9 – A Resolution of the Albany City Council Authorizing that a 
Lien be Placed on the Real Property Located at 555 Pierce Street, #1041 Due to 
Delinquent Business License Taxes. 
MOTION: 
 After reading the titles, and waiving reading of entire Resolutions, it was moved 
by Council Member Thomsen and seconded by Council Member Okawachi to approve 
Resolution #04-8 & Resolution #04-9. 
AYES:  Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
6. UNFINISHED BUSINESS 
 
 6-1. Lower Codornices Creek Restoration Project 
 (File #405-40) 
 
 The Community Development Director reported that in October, 2003, the 
Council heard a presentation from Waterways Restoration Institute (WRI) regarding the 
status of the Lower Codornices Creek project. 
 One of the key issues at that time was the reconfiguration of the girls’ softball and 
soccer field at Fielding Field.  These fields are located on the north side of the creek 
between 5th Street and the Union Pacific Railroad (UPRR) tracks.  The ball field 
reconfiguration became necessary when it was determined that the Gill Tract would be 
opened, causing the new ball field complex for Dowling Park to be abandoned; the creek 
by-pass needed to remain in place; and the restored creek still required a certain amount 
of right-of-way.  All these issues became a challenge.  After a number of meetings and 
compromises from everyone involved a plan was submitted to the Park & Recreation 
Commission.  The Commission approved the plan and believed that the use of Measure R 
funds was acceptable. 
 The Community Development Director noted that a Draft Mitigated Negative 
Declaration has been prepared and is ready to be released for public comment (30 day 
review period).  This document incorporates the changes to Fielding Field, as agreed  
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upon.  The environmental document finds that these changes would not alter the previous 
hydrology findings. 
 The City has contracted with WRI, a firm that specializes in planning and 
construction of creek restoration projects, for the preliminary planning of the project. To 
date, WRI has developed schematic design plans, coordinated trail design and has 
managed the flood modeling studies.  The City has independently contracted for project 
management services and for CEQA review.  WRI will be preparing the construction and 
permitting documents over the next several months.  Pursuant to the proposed budget, 
staff is requesting authorization to enter into a contract not to exceed $61,000 for these 
two tasks.  The actual cost of the permits will be paid directly by the City at an estimated 
cost of $12,000. 
 The Assistant to the City Administrator stated that the current project is estimated 
at $2,239,873 and includes grant monies in the amount of $1,882,123 and the remaining 
$357,750 is proposed to be funded from Measure R monies and a contribution from U.C. 
Berkeley. 
 Mr. Drew Goetting, WRI, went over the changes to the ball fields, as follows: the 
existing shed will be kept, the right-of-way at 4th Street will be reduced and significant 
changes were made to Fielding East.  Mr. Goetting stated that many people believe that 
the 4th Street Bridge should be funded, as it will enhance the circulation of the park. 
 Council Member Thomsen asked if the 4th Street Bridge crossing was an 
enhancement rather than a necessity and Mr. Goetting responded that is correct. 
 Council Member Maris asked about the dimensions of the soccer field and the 
bicycle trail.  Mr. Goetting responded the field is 125 feet by 205 feet and the bicycle trail 
was not included to be improved. 
 Discussion followed on the flooding of the area and a question was asked who 
would maintain the area after heavy rain.  The Community Development Director replied 
that an agreement between the cities of Albany, Berkeley and U.C. Berkeley would be 
signed, which would identify the responsibility of each entity. 
 Council Member Thomsen asked about the class II landfill and was told by staff 
that some of the areas have a high toxic level, which would be kept separate from the rest 
of the area.  Therefore, just segments of the area would be classified as class II. 
 Mr. Geoff Bond, U.C. Berkeley, stated that various situations should be 
considered including a soils study. 
 Council Member Good asked if the 4th Street Bridge was being considered and the 
Assistant to the City Administrator replied it depends on whether additional funding is 
found. 
 Mayor Ely noted that this subject has been discussed for a long time and U.C. has 
made some significant compromises so that the creek restoration could be done. 
 Ms. Brenda Buxton, Project Manager, Coastal Conservancy, spoke to the Council 
about the funding and noted that this project is a very high priority for the Conservancy 
due to the fact it is a unique opportunity for this region.  Ms. Buxton noted that she is 
looking forward to working with the City to fund the next stage of the project.  Ms. 
Buxton spoke briefly about the State budget and how that could influence the funding. 
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Council Member Thomsen asked if the funding couldn’t be guaranteed where will 
the City get the rest of the funding?  The Assistant to the City Administrator responded 
the project will be done in stages and would have to wait until money is available. 
 The following people spoke about the compromises made so that this project 
could be completed and urged the Council to approve the 4th Street Bridge, as part of the 
project:  Mr. Greg Lyman, Field Manager for Girls’ Softball; Mr. Doug Fielding; Mr. 
Roger Carlsen; a speaker representing the Albany/Berkeley Soccer Club; a speaker 
representing the Albany/Berkeley Softball League. 
 Ms. Maureen Crowley stated that the conservation of the creeks is very important 
and did not see the necessity for two bridges noting that would be a waste of money.  The 
City needs to do everything it can to preserve the natural environment. 
 Council Member Thomsen stated that the 4th Street Bridge is needed to cross the 
creek and asked if the money could come from the Measure R Creek funds.  The City 
Attorney replied he didn’t know of any prohibition either way but would like to check 
into this and come back to Council with an answer. 
 Council Member Thomsen expressed concern about the cost of the removal of 
toxics stating she believes there will be a lot more toxic material than what the City is 
expecting. 
 The Community Development Director stated that she also is concerned about 
this and is glad that U.C. is checking into a soils study.  Mr. Geoff Bond, U.C. Berkeley, 
indicated that the area was used as an industrial area at one time, however, do not believe 
it will be the same as the skateboard park situation. 
 The Assistant to the City Administrator stated that there is a big unknown 
regarding the railroad track at 5th Street and how much toxic waste will be found.  Mr. 
Drew Goetting, WRI, stated that a preliminary figure for phase I is $800,000 and adding 
$300,000 to deal with class II problems, however, believes it will be less than that. 
 Mayor Ely believed that staff should be given direction to proceed with the 
engineering element and cost estimates before making a decision.  Council Member 
Good believed this should be sent back to staff for them to include the 4th Street Bridge in 
the plan.  Council Member Thomsen asked the City Administrator to investigate whether 
funds could come from the creek portion of Measure R funds. 
 Mayor Ely noted that there is consensus of the Council to include the 4th Street 
Bridge in the plan. 
MOTION: 
 Moved by Council Member Good, seconded by Council Member Thomsen to 
approve the release of a Mitigated Negative Declaration for a comment period of 30 days. 
AYES:  Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
MOTION: 
 Moved by Council Member Thomsen, seconded by Council Member Good to 
approve the proposed budget and approve the allocation of Measure R funds for the ball 
field configuration plan.  That staff come back with a recommendation, as to whether the 
funds can come from the creek portion of Measure R funds. 
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AYES:  Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
MOTION: 
 Moved by Council Member Good, seconded by Council Member Thomsen to 
authorize staff to enter into a contract with WRI for construction documents and 
permitting phase in the amount of $61,000. 
AYES:  Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 Council discussed the advertisement of bids to perform the construction work and 
reached consensus that the construction packets are to be put together before the bids go 
out and staff will return to Council with the packets asking for authorization to go out to 
bid.  This information will include the 4th Street Bridge. 
 Mayor Ely asked whether including the 4th Street Bridge would necessitate this 
being put in the Negative Declaration.  The Community Development Director stated that 
it could very well be part of the 30-day comment period and then respond and incorporate 
any mitigation. 
 Council Member Maris thanked everybody who participated in this process noting 
it took a long time and a lot of compromise. 
 

6-2. Initial Comments on the Draft Environmental Impact Report for the 
University Village & Albany Northwest Berkeley Properties Master 
Plan Amendment 

(File #515-50) 
 
 The Planning Manager reported that the University of California, Berkeley is 
planning to redevelop 26 acres of its 77-acre UC Village property located along San 
Pablo Avenue, referred to as Step 3 Housing and to redevelop all of the 1960’s housing, 
referred to as Step 2 Housing.  Marin Avenue/Buchanan Street on the north, San Pablo 
Avenue on the east, Codornices Creek border the Step 3 Housing project area on the 
south, and Jackson Street/Eighth Street on the west.  The Step 2 Housing is bordered by 
the USDA property to the north, youth soccer fields and Codornices Creek to the south, 
Step 1 Housing (completed in 2000) to the east and UPRR and Target site to the west. 
 The University, as part of Step 3 Housing project, envisions redeveloping its 
property with mixed uses along the San Pablo Avenue frontage, excluding the Gill Tract 
(a 10-acre section of UC property located at the corner of San Pablo Avenue and Marin 
Avenue).  The remaining 1940’s housing (152 units) located in the Village will be torn 
down and replaced with 727 housing units, for a net gain of 575 units above what 
currently exists.  The replacement and new housing will be designed primarily for 
graduate students without children and a few units will be designed for junior faculty. 
 The Gill Tract is proposed to be developed with two Little League sized baseball 
fields and a practice infield, which will be relocated from the present location in the 
Village.  The existing community facilities (recreation center, infant toddler program and  
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Village offices) will be relocated within the new development, possibly on the Gill Tract.  
Access to the project site will continue to be via San Pablo Avenue and Monroe Street, 
Jackson Street and possibly by extending Tenth Street.  The University, as part of Step 2  
Housing, is proposing to tear down all of the 1960’s housing (412 units) and replace them 
with 606 housing units, for a net gain of 194 units. 
 The Planning Manager noted that key issues of concern is the impact on public 
service in the City of Albany, the increase of traffic, the loss of the Gill Tract; and the 
loss of affordable housing.  The loss of housing could be significant to the City in that 
ABAG may require the City to provide a higher percentage of affordable units to meet its 
fair share housing needs in the future. 
 The fiscal impact regarding the increase of calls for the fire department is 
significant.  Currently, the City is not compensated for the fire service it provides UC 
Village.  As a result of this project, total calls for service are anticipated to increase 
between 41% and 83% with no proposed mitigation.  Providing additional service 
without compensation would significantly impact the General Fund and the City’s ability 
to provide needed services to the rest of the community. 
 Council discussed this and the following areas of concern were noted:  The height 
of the buildings on San Pablo Avenue have increased considerably and are concerned 
about the 5 stories being proposed by the University.  The traffic impact will be far 
greater than the 5% reported by the University.  The loss of affordable housing will have 
a significant impact on the City.  The need for open space is critical.  After school youth 
activities is very limited and expressed concern for urban agriculture. 
 Mr. Tom Lolini, representing U.C. Berkeley, stated that the University is very 
aware of the City’s concern about the height of the proposed buildings and noted that the 
U.C. Regents asked for the 5th story.  Although the design is still being worked on by the 
Design Review Committee and will then have to be reviewed by the Regents.   
 In response to the traffic impacts, staff has not examined the analysis and the 5% 
may have to do with high volume of traffic on Marin and Buchanan.  The signalization is 
the City’s responsibility and the State’s when it appears on San Pablo Avenue; however, 
U.C. will work with the City on this mitigation. 
 Mr. Lolini stated that the portable housing mandate is to meet the University’s 
needs regarding education and in support of the academic mission.  However, 
affordability is also very important to the University. 
 The University is putting in alternative transportation and bicycle lanes are being 
put on campus and the University is very much in support of this.  The fiscal impact to 
the City services is also an important issue and the University is trying to stay abreast on 
all the legal questions and unfortunately do not have an answer at this time. 
 Mr. Lolini commented that open space is on the passive side and the replacement 
of some of the facilities is being funded out of the Step 3 project and the University is 
trying to address the issue of affordability. 
 The following people spoke and expressed concern over the height of the 
buildings that are being allowed on San Pablo Avenue, the lack of open space, loss of  
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taxes:  Mr. Dave Miller, Kains Avenue; Mr. Clay Larson, Adams Street; Mr. Ed Fields, 
Kains Avenue; Ms. Maureen Crowley. 

The following people spoke about the loss of the Gill Tract and the agricultural 
program offered at that location.  It was also noted that a petition with 330 signatures had 
been turned over to the City in support of the Gill Tract program.  Also expressed 
concern over the historical Gill House: JoAnn Manson, U.C. Village; Michel Veer, 
Teacher at Ocean View; Joan Larson; Jonathon; Kim Linden; Shay Steffan. 
 It was noted that pursuant to City policy a motion was needed to extend the 
meeting past 11:00 p.m. 
MOTION: 
 Moved by Council Member Thomsen, seconded by Council Maris to extend the 
meeting for an additional 10 minutes. 
AYES:  Council Members Good, Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered 
 Additional discussion continued regarding the Gill Tract area. 
MOTION: 
 Moved by Council Member Maris, seconded by Council Member Okawachi to 
extend the meeting an additional 5 minutes. 
AYES:  Council Members Maris, Okawachi, Thomsen & Mayor Ely 
NOES:  Council Member Good  ABSENT:  None 
 Motion carried and so ordered. 
  

11:15 p.m. – Council Member Good left the meeting. 
 
7. NEW BUSINESS 
 
8. OTHER BUSINESS/ANNOUNCEMENT OF EVENTS 
 
 Council Member Maris announced the following:  1) That he attended the JPA 
Sports Field meeting last week and is Vice-Chair of the group. 2) Went to a meeting with 
Assembly Person Loni Hancock regarding the San Pablo Avenue Corridor. 3) El Cerrito 
Plaza project will be heard by the Planning Commission and noted that it will have an 
impact on traffic in the City of Albany. 
 
9. GOOD OF THE CITY/PUBLIC FORUM 
 

For persons desiring to address the City Council on an item that is not on the 
agenda please note that City policy limits each speaker to five (5) minutes.  The Brown 
Act limits the Council’s ability to take and/or discuss items that are not on the agenda; 
therefore, such items are normally referred to staff for comment or to a future agenda. 
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Mayor Ely opened the Good of the City/Public Forum and asked if anyone would 
like to speak. 
 Mr. Richard Moiser(sp) spoke about street trees and sidewalks and believed that 
the City should take the responsibility for the maintenance. 
 There being no one else wishing to speak Mayor Ely closed the Good of the 
City/Public Forum. 
 
10.ADJOURNMENT 
 
 11:25 p.m. –There being no further business before the City Council it was 
moved to adjourn the meeting in memory of Robert Zweben’s Mother, Ruth Zweben, 
who passed away last week and a moment of silence was observed. 
 Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk. 
 
 
 
 ____________________________________ 
 JON ELY 
 MAYOR 
 
 
 ATTEST: 
 
 
 ____________________________________ 
 JACQUELINE L. BUCHOLZ, CMC 
 CITY CLERK 
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