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COMMENTER B1 
Albany Strollers and Rollers 
Preston Jordan, Co-Founder  
October 5, 2009 
 
 
 
 
Response B1-1:  The comment is generally correct that, in common parlance, the term vehicle 

is used to refer to motor vehicles or automobiles. This is not only a mere 
historical artifact but, in some instances, the term “vehicle” as it appears in 
the Draft EIR is a direct quote from a law, regulation or policy and accuracy 
requires that we retain the term as written. In many locations throughout the 
report the term is qualified by use of the modifiers “motor”, “emergency”, 
“high-occupancy” or “transit”. The authors believe that in only a very limited 
number of locations would the report’s readership be confused by the use of 
the term vehicle into thinking that all vehicles (e.g., bikes, scooters, skate-
boards, rollerblades, Segways, etc.) were being referenced. Nevertheless, the 
following text revisions are hereby made to page 49 of the Draft EIR:  

 
A. TRANSPORTATION, CIRCULATION AND PARKING 

This section evaluates potential transportation and circulation 
impacts that may result from completing the proposed University 
Village at San Pablo Avenue project in the City of Albany. The 
evaluation of environmental effects presented in this section focuses 
on the potential transportation and circulation impacts associated 
with the full range of transportation concerns, including vehicle1 
traffic circulation, pedestrian and bicycle circulation, public transit 
use, and parking. Feasible mitigation measures to reduce or eliminate 
potential significant impacts of the project are included.  

 
1 The term vehicle is used throughout this report to be synonymous 

with motor vehicles or automobiles, even though the authors recognize that, 
technically, several other forms of locomotion could also be categorized as 
vehicles. Where other non-motorized vehicles are meant to be referred to, 
they are called out as such.   

 
Response B1-2:  A quick search of the Transportation, Circulation and Parking section of the 

Draft EIR (pp. 49-128) shows the term “bicycle” to be used over 150 times. 
In light of the comment, the Draft EIR is hereby revised in the following 
instances to use the term “bicyclist” where appropriate.   

 
The following text revision is hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 61): 

• Bicycle Boulevards – These facilities are found along streets that 
have been modified, as needed, to enhance bicyclists’ safety and 
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convenience. Modifications include bicycle right-of-way at 
intersections wherever possible, traffic control to help bicycles 
bicyclists cross major streets, discouragement of non-local motor 
vehicle traffic, and signage informing drivers that the roadway is 
a priority route for bicyclists.  

 
The following text revisions are hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 67): 
 

(6) Existing Conditions Intersection Configurations, Control 
and Traffic Volumes. Weekday AM and PM peak period inter-
section vehicle, pedestrian, and bicycle bicyclist turning movement 
counts were collected in May 2008. Saturday peak period counts 
were also collected; for study intersections 1 through 12, 17, and 19, 
counts were collected in September 2008. For the remaining study 
intersections, the Saturday mid-day counts presented in the West 
Berkeley Circulation Master Plan Existing Conditions Report were 
used. Counts for that report were collected in September and October 
2007. Existing vehicle traffic volumes are shown on Figure IV.A-7 
and the existing intersection configurations and controls are provided 
on Figure IV.A-8. 

 
(7) Existing Conditions Intersection Analysis. Intersection 

service levels were calculated using the existing signal timings (for 
signalized intersections), turning movement counts, pedestrian and 
bicycle bicyclist volumes, and lane configurations during the AM, 
PM and Saturday peak hours. The results are summarized in Table 
IV.A-5. The calculation worksheets are provided in Appendix B.  

 
The following text revision is hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 114): 

 
(7) Pedestrian and Bicycle Access and Circulation Analysis. 

Access and circulation for pedestrians and bicycles bicyclists were 
reviewed based on the project site plan.  

 
The following text revisions are hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 117): 

 
The project would provide a seven foot wide Class II bike lane along 
the west side of 10th Street between Codornices Creek and Monroe 
Street. This proposed Class II bike lane would only accommodate 
southbound bicycles bicyclists. In order to better accommodate 
bicycles bicyclists and pedestrians traveling along the path proposed 
north of Monroe Street and 10th Street south of Codornices Creek and 
to reduce potential conflicts with vehicles, the feasibility of providing 
a Class I pedestrian and bicycle path along the west boundary of the 
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project adjacent to the playing fields between Monroe Street and 
Codornices Creek should be explored. Alternatively, considering the 
low vehicular volumes expected on this segment of 10th Street, the 
southbound Class II bicycle lane should be converted to a Class III 
bike route in order to accommodate bicycles bicyclists traveling in 
both directions and reduce potential bicycle bicyclist confusion.   

 
The following text revision is hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 118): 

• Explore the feasibility of providing a Class I pedestrian and 
bicycle path along the west boundary of the project adjacent to 
the playing fields between Monroe Street and Codornices Creek. 
This would provide a continuous path for pedestrians and 
bicycles bicyclists traveling along the proposed path north of 
Monroe Street and 10th Street south of Monroe Street. 

 
The following text revisions are hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 118): 

 
The Albany Bicycle Master Plan includes a Class I bicycle and 
pedestrian path along Codornices Creek between 6th Street and San 
Pablo Avenue. The proposed project would complete the segment of 
the path along its south frontage between 10th Street and San Pablo 
Avenue. East of San Pablo Avenue, the path would continue as a 
Class III bicycle route along Dartmouth Street, about 100 feet north of 
Codornices Creek. Currently, there are no independent improvements 
planned to allow for bicycles bicyclists and pedestrians to safely cross 
San Pablo Avenue between Dartmouth Street and Codornices Creek. 
However, the crossing will be improved as part of the proposed 
project.  

 
Mitigation Measure TRANS-12: Implement any one of the 
following four improvements as shown on Figures IV.A-16a 
and IV.A-16b to improve pedestrian and bicycle access 
across San Pablo Avenue between the proposed Class I path 
along Codornices Creek and Dartmouth Street: 

1. Install a high-intensity activated crosswalk (HAWK) 
traffic signal on San Pablo Avenue at Dartmouth Street. 
HAWK signals operate by using traffic and pedestrian/ 
bicycle signal heads, but they are only activated when the 
pedestrian push buttons or bicycle loop detectors are 
triggered. Therefore when bicyclists and/or pedestrians 
desire to cross San Pablo Avenue at Dartmouth Street, 
they would activate the HAWK signal, stopping north-
bound and southbound traffic on San Pablo Avenue, 
allowing for bicyclists/ pedestrians to cross safely. When 
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not activated, the HAWK signal rests on all dark. In 
addition, widen the sidewalk on west side of San Pablo 
Avenue between Codornices Creek and Dartmouth Street 
to accommodate both pedestrians and bicycles bicyclists, 
install bicycle detector loops on the Dartmouth Street 
approach, and coordinate the HAWK signal with the 
existing signals along San Pablo Avenue in order to 
minimize vehicle delay. Since HAWK signals have not 
been officially approved for use in California, consider 
installing an interim traffic signal designed to 
accommodate conversion to a HAWK. 

 
The following text revisions are hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 121): 

 
… coordinate the signal with the existing signals along San Pablo 
Avenue. Widen the sidewalk on west side of San Pablo Avenue 
between Codornices Creek and Dartmouth Street to accommodate 
both pedestrians and bicycles bicyclists. 

 
2. Install a two-stage signalized crossing with a six-foot wide median 

refuge on San Pablo Avenue between Codornices Creek and 
Dartmouth Street. Provide a crosswalk and a signal on southbound 
San Pablo Avenue opposite Codornices Creek path to allow 
pedestrians and bicycles bicyclists to cross southbound San Pablo 
Avenue. Provide a crosswalk and a signal on northbound San Pablo 
Avenue at Dartmouth Street to allow pedestrians and bicycles 
bicyclists to cross northbound San Pablo Avenue. A path in the 
median would connect the two signalized crosswalks. The main 
advantage of the two-stage signalized crossings is that each of the 
signals can be individually coordinated with adjacent signals along 
San Pablo Avenue. 

 
The following text revision is hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 121): 

 
Under all four options, consider eliminating parking spaces along 
San Pablo Avenue to provide bulb-outs at the marked crosswalks to 
reduce crossing distance and improve visibility of pedestrians and 
bicycles bicyclists crossing San Pablo Avenue. 

 
The following text revision is hereby made to Section IV.A, Transportation, 
Circulation and Parking, of the Draft EIR (p. 124): 

 
(9) Consistency with Local and Regional Policies and 

Programs Supporting Alternative Transportation. A summary of 
applicable policies and plans is provided on pages 84 through 86 of 
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this document. A detailed discussion of the project’s potential 
impacts on pedestrian, bicycle and transit access and circulation was 
provided in previous sections. Consistent with the Albany Bicycle 
Master Plan’s planned bicycle network, the project would connect 
the Codornices Creek path to the San Pablo Avenue crossing. In 
addition, the proposed project would provide additional amenities 
throughout the site to accommodate bicycles bicyclists, pedestrians 
and buses. 

 
Response B1-3:  Table IV.A-11 on page 89 of the Draft EIR presents automobile trip genera-

tion only. As requested, Table Response to Comment 2 presents trips genera-
tion by different travel modes based on the mode split data presented in 
Table IV.A-12. 

 
Table Response to Comments 2: Project Trips By Mode 

Mode Split Characteristics Trip Generation 
Travel  
Mode 

Weekday 
AM 

Weekday 
PM 

Saturday
Mid-Day 

Weekday  
AM 

Weekday  
PM 

Saturday
Mid-Day 

Drive 75% 75% 71% 375 881 913 
Walk 23% 19% 23% 115 223 296 
Transit 0% 1% 1% 0 12 13 
Bike 2% 5% 5% 10 59 64 
Total 100% 100% 100% 500 1,175 1,286 
Source: Fehr & Peers, 2010. 

 
 As shown in Table Response to Comment 2, the proposed project is esti-

mated to generate as many as 64 peak hour bicycle trips. Note that these trips 
include both trips to and from the site. Assuming that each cyclist would 
make one trip to the site and one trip from the site, the number of cyclists 
traveling to the site and requiring parking would be about 32 bicyclists per 
hour. Recommendation TRANS-4 on page 127 of the Draft EIR suggests 52 
short-term bicycle parking spaces for the project (including 22 for the Whole 
Foods Market). Considering the typical duration of a visit, the recommended 
bicycle parking supply would be adequate to meet the estimated bicycle 
parking demand. Recommendation TRANS-4 also includes monitoring of 
bicycle parking occupancy after opening of the project and provision of more 
bicycle parking spaces if needed.  

 
 The number of workers who would be employed at the site is not currently 

available. However, the recommended long-term bicycle parking supply 
included in Recommendation TRANS-4 is consistent with industry standards 
for similar uses. 

 
Response B1-4:  Please see Response to Comments A5-2 and A5-4. 
 
Response B1-5:  The Ocean View Elementary School driveways on Jackson Street were not 

analyzed in the Draft EIR because the analysis assumed that minimal project 



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 73 

generated traffic would use Jackson Street. Please see Response to Comment 
A5-4. In addition, the peak traffic period at elementary schools (i.e., drop-off 
in the morning and pick-up in the afternoon) typically does not coincide with 
peak traffic periods at grocery stores (i.e., weekday and Saturday evening). 
However, the recommendation presented in Response to Comment A5-4 
would provide for potential traffic calming strategies if excessive automobile 
traffic or speeding is observed on Jackson Street or other local streets in the 
area.  

 
Response B1-6:  The commenter’s appreciation for the back-in angled parking is noted. No 

further response is required.   
 
Response B1-7:  The commenter’s agreement with the Draft EIR recommendations is noted. 

No further response is required. 
 
Response B1-8:  As stated in the comment, it is expected that the proposed project would 

generate additional pedestrian and bicycle trips. The existing signal at 
Monroe Street/San Pablo Avenue intersection provides for protected cross-
ings of San Pablo Avenue and Monroe Street. Mitigation Measure TRANS-
12 provides options for improving the efficiency and safety of crossing San 
Pablo Avenue at Dartmouth Street. Recommendation TRANS-2 also includes 
project site plan modifications to improve access and internal circulation for 
pedestrians and bicycles. Based on the analysis, the Monroe Street/San Pablo 
Avenue intersection would operate at LOS C or better under Cumulative 
(2035) Plus Project conditions. This analysis accounts for the higher pedes-
trian volumes forecasted at the intersection and additional traffic generated by 
Phase 3 of UC Village development. 

 
 It should be noted that the project applicant and their design team considered 

a number of different site layouts before settling on the one proposed and 
analyzed in the Draft EIR. The positions of the land uses and structures on 
the two main blocks were ultimately selected for reasons related to traffic 
circulation and creek protection, among others. Reversing the position of the 
two main blocks, while it might be beneficial to pedestrians originating from 
residences in University Village, would not solve any significant adverse 
impact. In general, the City appreciates the project applicant’s belief that the 
site layout that is proposed and analyzed in the Draft EIR adequately 
balances a large number of competing objectives.  

 
Response B1-9:  Figure IV.A-11 in the Draft EIR shows the automobile trip distribution for 

the proposed project. This figure was prepared to assign automobile traffic 
on the surrounding roadway network and to complete an intersection and 
roadway capacity analysis. The pedestrian and bicycle facilities providing 
access to the project site would provide adequate capacity. A trip distribution 
figure for pedestrian and bicycle trips was not prepared because no capacity 
analysis for pedestrian and bicycle facilities was necessary or conducted. As 
noted in Response to Comment A5-4, acceptable traffic levels of service on 
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internal University Village roadways would also facilitate an acceptable 
pedestrian environment. No pedestrian safety impact would result; no miti-
gation measure would be required. The supplement to Recommendation 
TRANS-2 would reduce potential cut-through traffic and improve pedestrian, 
bicycle, and pedestrian safety on surrounding local streets. The intersection 
LOS analysis accounts for the pedestrian and bicycle volumes at the intersec-
tions. In addition, Figures IV.A-2 and IV.A-4 (Draft EIR, pp. 55 and 59) 
show pedestrian and bicycle access and circulation in and around the project 
site (both existing and proposed). 

 
Response B1-10:  Please see Response to Comment B1-9 with regard to vehicular volumes 

within the site and the related issue of pedestrian safety. The Draft EIR 
cannot predict exactly how pedestrians will arrive at, or walk within, the 
project site, nor – in the absence of evidence that adverse safety conditions 
would result – does CEQA call for such forecasting. Design details of this 
sort would be more appropriately considered as a part of the City’s Design 
Review process.   

 
Response B1-11:  As stated in the comment, providing pedestrian and/or bicycle access through 

the existing fence on 10th Street would improve access and circulation for 
both pedestrians and cyclists. However, no adverse impact of the project 
would require it as a mitigation measure. The City of Albany is willing to 
consider future use of the gated access at 10th Street, however the facility is 
connected to the Codornices Creek improvements and ongoing discussions 
with the City of Berkeley and University of California.   

 
Response B1-12:  The following text revisions are hereby made to page 127 of the Draft EIR, 

in the paragraph that follows Recommendation TRANS-4: 
 

The short-term bicycle spaces should be provided in the form of 
bicycle racks located near the building entrances in highly visible 
areas. Some bicycle racks should accommodate bicycles with 
panniers, extracycles, and trailers of various configurations.  

 
Response B1-13:  The commenter’s preference for Option 1 of the four options studied for the 

crossing of San Pablo Avenue is noted. The City of Albany will take into 
account the reasoning presented in this comment during its discussions on the 
merits of the project. It should be noted that Caltrans will have the ultimate 
decision-making authority over which option is selected. From the perspec-
tive of the Draft EIR, any one of the four options (or possibly some variant of 
two) would serve to mitigate Impact TRANS-12.  

 
Response B1-14:  See Response to Comment B4-7 regarding why the Buchanan Street Bike-

way Gap Closure project was not included in the Draft EIR analysis. The 
Gap Closure project includes an exclusive right-turn lane on eastbound 
Marin Avenue at the intersection with San Pablo Avenue, which was also 
included in Mitigation Measure TRANS-7 and analyzed in the Draft EIR. 
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The proposed Gap Closure project would not modify other study intersec-
tions and would not change the Draft EIR conclusions. Based on the results 
of the Buchanan Bike Path Traffic Study (AECOM, February 2009), the 
Buchanan Street/Pierce Street intersection is expected to operate at LOS C or 
better under Cumulative conditions after the intersection is signalized and the 
Gap Closure project improvements are implemented. Considering the amount 
of traffic the proposed University Village at San Pablo Avenue project would 
add, the intersection is expected to continue to operate at an acceptable LOS. 

 
Response B1-15:  The comment letter submitted by Carbon Neutral Albany is identified as 

letter B3 in this Response to Comments document. Responses to the 
questions and comments offered in that letter are provided immediately 
thereafter.   
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COMMENTER B2 
Lloyd Andres 
July 29, 2009 
 
 
 
 
Response B2-1: This comment introduces the commenter’s thoughts on a number of issues 

and on the merits of the project itself. The comment does not relate to the 
adequacy of the information or analysis within the Draft EIR. No further 
response is required. 

 
Response B2-2:  LSA Associates, Inc. has been in the business of environmental analysis for 

over 30 years and has undertaken assignments for cities, counties, the State 
of California, the federal government, special districts, environmental advo-
cacy organizations, land trusts, neighborhood groups, land owners, devel-
opers and builders. Our client for the University Village at San Pablo Avenue 
Project EIR is the City of Albany, with whom our contract for services exists. 
Our aim is to produce technically accurate analysis and findings that are also 
well-written and cleanly illustrated. It is only by being scrupulously objective 
in these assignments that we maintain the reputation that leads to further 
assignments for clients across the spectrum.   

 
Response B2-3:  The Draft EIR was made available for public review on July 3, 2009, and 

distributed to local and State agencies, including responsible and trustee 
agencies. Copies of the Draft EIR were distributed to affected agencies, City 
departments, and the members of the Planning Commission and City Council. 
A Notice of Availability (NOA) of the Draft EIR was prepared and distributed 
to multiple physical locations and to the City’s web site. The CEQA-man-
dated 45-day public comment period for the Draft EIR would have ended on 
August 17, 2009. However, upon request by members of the public who were 
reviewing the Draft EIR, the City extended the public comment period for an 
extra 49 days to October 5, 2009.  

 
Response B2-4:  Potential impacts from exposure of residents and employees of the proposed 

project to soil-based, waterborne or airborne hazards and hazardous materials 
are described and analyzed in the Draft EIR in Chapter IV, B. Air Quality 
(pp. 129-149) and in Appendix A, Initial Study/Environmental Checklist, 
section VII, Hazards and Hazardous Materials (pp. 25-29). Other than poten-
tial air quality impacts during the construction period, no other air emissions 
would result in significant health risks. Two potential impacts relating to 
potential hazards in onsite buildings and onsite soils would be reduced to 
less-than-significant levels by implementation of mitigation measures recom-
mended in the Initial Study. See also Response to Comment B12-20 for an 
update on the accomplishment of both of these mitigation measures.  
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Response B2-5:  As noted in Response B2-4, no significant adverse impacts related to hazards 
(or “toxics” as expressed in the comment) would result from the proposed 
project. Because the property generally referred to as “the Gill Tract” is not a 
part of the project site, the alternatives analyzed in the Draft EIR (pp. 227-
233) do not consider land uses there.   

 
Response B2-6:  Increased auto traffic related to the proposed project and how it would distri-

bute itself around the site is forecast in the Draft EIR on pages 88-106. The 
best place to find a summary of the impacts of that traffic is Table II-1 
Summary of Impacts and Mitigation Measures, pages 8-10. 
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COMMENTER B3 
Carbon Neutral Albany 
Preston Jordan, Co-Founder  
October 5, 2009 
 
 
 
 
Response B3-1: The comment is correct in indicating that UC and UC Berkeley have 

committed to greenhouse gas emission reduction targets. The UC Berkeley 
Climate Action Partnership developed a “Feasibility Study 2006- 2007 Final 
Report” summarizing the UC Berkeley GHG Emissions Inventory, emission 
reduction projects, and emission reduction targets to achieve 1990 emissions 
levels by the year 2014. A summary of the City of Albany GHG Emissions 
Inventory is included in the Draft EIR (p. 158). The methodology used for 
the project is similar to methodologies used for the emissions inventories; 
however, there are some differences in the approach used for a planning 
inventory versus a project-specific analysis. The UC Berkeley GHG inven-
tory includes future projections based on the Long Range Development Plan 
(LRDP). The scope of the LRDP excludes University Village Albany; there-
fore, it would not be expected that the project emissions are included in the 
future emissions inventory. In April 2010, the City of Albany adopted a 
Climate Action Plan that details the current and future emissions inventories; 
future emissions are based on a trend scenario that assumes “historical data 
and trends would be representative of future year consumption rates for 
energy, water, and waste.” These future projections would not necessarily 
include GHG emissions from a specific project, such as University Village. 
Therefore, the GHG methodologies and results from the project are not 
comparable to the emission inventories of the UC, UC Berkeley, and City of 
Albany. 

 
 It should be noted that BAAQMD adopted revised CEQA Guidelines 

(including thresholds of significance for various pollutants) in June 2010. 
However, as noted there, “It is the Air District’s policy that the adopted 
thresholds apply to projects for which a Notice of Preparation is published, or 
environmental analysis begins, on or after the applicable effective date. The 
adopted CEQA thresholds – except for the risk and hazards thresholds for 
new receptors – are effective June 2, 2010. The risk and hazards thresholds 
for new receptors are effective January 1, 2011.” The NOP for the proposed 
project was published on March 31, 2008 and, therefore, the District’s earlier 
guidelines (1999) have been applied in the Draft EIR for this project.  

 
Response B3-2:  Please see Response to Comment B3-1. 
 
Response B3-3:  Please see Response to Comment B3-1. 
 
Response B3-4:  Please see Response to Comment B3-1. 
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Response B3-5:  Please see Response to Comment B3-1. According to the most recent State 
CEQA Guidelines, “an environmental document that relies on a greenhouse 
gas reduction plan for a cumulative impacts analysis must identify those 
requirements specified in the plan that apply to the project, and, if those 
requirements are not otherwise binding and enforceable, incorporate those 
requirements as mitigation measures applicable to the project.” Therefore, if 
a project is consistent with an adopted qualified GHG Reduction Strategy, it 
can be presumed that the project will not have significant GHG emission 
impacts. The determination of consistency is not based on an emissions com-
parison (as methodologies may differ), but whether the project would conflict 
with or inhibit the objectives of the GHG plan. The City of Albany CAP was 
not available at the time the Draft EIR was drafted; however, the global 
climate change section of the Draft EIR incorporates mitigation measures 
consistent with the CAP, and the project would not conflict with or inhibit 
the objectives of the GHG plan. It should be noted that all GHG plans under 
consideration in the Bay Area recognize the inevitability – and, in most 
communities, the desirability – of growth and redevelopment of existing 
urbanized areas.  

 
Response B3-6:  Please see Response to Comment A3-3 for a discussion on why a formal 

TDM program has been determined by the EIR team’s transportation consul-
tant and the City to be ineffective in the case of this particular project. While 
the City is not willing to impose a condition that Whole Foods subsidize 
customers who do not drive automobiles to the site, it is willing to consider 
requiring the store to install an informational kiosk to make transit informa-
tion available to its customers. See Response to Comment A7-3 for the 
details.  

 
Response B3-7:  Please see Responses to Comments B3-1 and B3-5. An individual project 

does not need to be “emission neutral,” as mentioned in the comment, to be 
considered consistent with a greenhouse gas reduction target or plan. 
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COMMENTER B4 
East Bay Bicycle Coalition 
Robert Raburn, Executive Director  
August 20, 2009 
 
 
 
 
Response B4-1:  The three intersections which comprise the Gilman Street, West Frontage 

Road, I-80 and Westshore Highway area (Study Intersections 13, 14 and 15) 
experience substantial level of service (LOS) shortcomings under existing 
conditions (and have for many years). The City of Berkeley, the Alameda 
Contra Costa Congestion Management Agency, and Caltrans have planned a 
large-scale improvement there, referred to as the Gilman dual traffic circles 
project. Traffic from the proposed project would represent an very small 
proportion of the overall ADT flowing through this area. Whether, and to 
what extent, the traffic circles project specifically takes account of the needs 
of cyclists would be most appropriately addressed with the three agencies 
responsible for that project. The Draft EIR’s recommended mitigation 
measure (a fair share contribution to its cost) would help reduce this project’s 
impact, but not to a less-than-significant level. Bicycle and pedestrian 
improvements are included in the Gilman dual traffic circles project.  

 
Response B4-2:  The comment is incorrect. As shown in the Draft EIR in tables IV.A-9 and 

IV.A-10, neither the average level of delay nor the signal warrant analysis 
indicates a traffic level of service deficiency or that a signal would be needed 
at this intersection. Figures A-15, A-16a and A-16b in the Draft EIR illus-
trate the four San Pablo Avenue/Dartmouth Street crossing options that are 
presented in the Draft EIR.  

 
Response B4-3:  As stated in the comment and shown on Table IV.A-10 (Draft EIR, p. 83), 

the forecasted peak hour traffic volumes at Dartmouth Street/San Pablo 
Avenue intersection under Cumulative (2035) Plus Project conditions would 
not meet the peak hour intersection automobile volume warrant (Warrant 3). 
However, the intersection may meet other signal warrants which were not 
analyzed in the Draft EIR. Although the intersection would not meet the peak 
hour automobile volume warrant, Mitigation Measure TRANS-12 Option 2 
consists of signalization of the intersection to facilitate pedestrian and bicycle 
access, circulation, and safety. 

 
Response B4-4:  The comment opposing the unsignalized option is noted. No further response 

is required. 
 
Response B4-5:  The comment suggests that circulation along Buchanan Street was not 

analyzed in the Draft EIR; such an assertion is not correct. Traffic operations 
at intersections along Buchanan Street at I-80 ramps, Eastshore Highway, 
Jackson Street, and Marin Avenue were analyzed in the Draft EIR. In addi-
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tion, traffic operations along Buchanan Street were analyzed as part of the 
ACCMA MTS roadway analysis presented on page 105 of the Draft EIR. 

 
Response B4-6:  The comment incorrectly states that the project would cause significant 

unavoidable impacts at Monroe Street/San Pablo Avenue and Dartmouth 
Street/San Pablo Avenue intersections. The proposed project would not cause 
a significant and unavoidable impact at either of these two intersections. In 
addition, the comment suggests the Buchanan Street Bikeway Gap Closure 
project as a mitigation measure for impacts along San Pablo Avenue. It is not 
clear how the Buchanan Street Bikeway Gap Closure project would mitigate 
impacts along San Pablo Avenue. Please see Response to Comment A5-4 
regarding bicycle safety in the vicinity of Buchanan Street.   

 
Response B4-7:  At the time the Draft EIR was prepared, the Buchanan Street Bikeway Gap 

Closure Project was under study. As described on page 73 of the Draft EIR, 
three alternatives were under consideration at the time, and a preferred plan 
had not selected. In addition, the Buchanan Street Bikeway Gap Closure 
Project did not have full funding or approval. Consistent with CEQA require-
ments, since the project was not fully defined and there were no guarantee of 
the project, this EIR did not consider it as part of the cumulative projects. In 
addition, the proposed project would not have a significant impact on pedes-
trian and bicycle access, circulation, and safety and therefore does not rely on 
any benefits of the Buchanan Street project.   

 
 Since the completion of this Draft EIR, a preferred plan with a crossing and a 

new signal on Buchanan Street at Peirce Street has been selected. The City of 
Albany is seeking funding for the project and expects to construct the project 
in 2011. As currently proposed, the Buchanan Street Bikeway Gap Closure 
Project would not so drastically modify the roadway configuration for 
Buchanan Street or other adjacent roadways as to change the analysis pre-
sented in the Draft EIR for the University Village at San Pablo Avenue 
project. Thus, the Draft EIR analysis and conclusions remain valid. In 
addition, the currently proposed Buchanan Street Bikeway Gap Closure 
Project includes an exclusive right-turn lane on eastbound Marin Avenue at 
San Pablo Avenue, which is consistent with Mitigation Measure TRANS-7.   

 
Response B4-8:  The comment is not clear. The Buchanan Street/Jackson Street intersection is 

currently signalized. In addition, as described on page 73 of the Draft EIR, 
the City of Albany intends to modify the intersection to provide protected 
left-turn and pedestrian phasing in the east-west direction, and provide corner 
bulbouts to better accommodate pedestrian crossings.   

 
Response B4-9:  The proposed University Village at San Pablo Avenue project would not alter 

Buchanan Street and would not prevent the implementation of the proposed 
Buchanan Street Bikeway Gap Closure project. In addition, the comment 
suggests the Buchanan Street Bikeway Gap Closure project as a mitigation 
measure for impacts along San Pablo Avenue. It is not clear how the 
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Buchanan Street Bikeway Gap Closure project would mitigate impacts along 
San Pablo Avenue. Also, please see Response to Comment B4-7. 

 
Response B4-10:  Please see Response to Comment B1-12.  
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COMMENTER B5 
San Francisco Baykeeper 
Rosalind Becker, Program Fellow  
August 19, 2009 
 
 
 
 
Response B5-1:  The comment concurs that "[t]he Draft EIR incorporates and addresses the 

legal requirements of the Phase I MS4 [Municipal Separate Storm Sewer 
System] permit and includes the appropriate mitigation for impacts to 
stormwater", and also encourages the City of Albany to go beyond the 
minimum requirements for this and future developments. This comment does 
not relate to the adequacy of the information or analysis within the Draft 
EIR. No further response is required.  

 
Response B5-2:  The analysis of potential impacts to all aspects of hydrology (including those 

specific components noted in the comment) is provided in the Draft EIR in 
Chapter IV. F Hydrology and Water Quality (pp. 211-226). It is based on the 
plans and project details that have been provided by the applicant. This 
impact analysis results in the designation of five separate significant adverse 
impacts, each on of which would be subject to the mitigation measures that 
are recommended there. The City believes that the full implementation of the 
mitigation measures listed there would mitigate each of the significant 
impacts to a level that would be less than significant when compared to the 
significance criteria for this topic (p. 219).   

 
Response B5-3:  The City of Albany appreciates the complimentary comments from the 

commenter. No further response is required. 
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COMMENTER B6 
University of California 
Emily Marthinsen, Assistant Vice Chancellor, Physical and Environmental Planning  
September 16, 2009 
 
 
 
 
Response B6-1:  The description of the University's separate project to demolish buildings on 

the site (including the Gill House) is consistent with the Draft EIR at two key 
points: 

 
(1)  Chapter III, Project Description, Section A, Project Background, 
page 35, first paragraph, as excerpted below:   

 
The proposed project would fall within Step 3 of the 2004 
Master Plan. In 2007, the University demolished the 1940’s 
barrack-style student housing which was located on the 
entire parcel south of Monroe Street and a portion of the 
parcel north of Monroe Street. The portion of the northern 
parcel within the Gill Tract includes a former residence (Gill 
House) that has been used for office space, research build-
ings and greenhouses, and several trailers associated with the 
agricultural research facilities. All these structures are cur-
rently vacant and, with the exception of the Gill House, 
will be demolished during the summer of 2009. The Gill 
House will be either relocated or demolished at a later 
date. [emphasis added] 
 

(2)  Chapter III, Project Description, Section B, Project Site, sub-sec-
tion 2. Site Characteristics, page 36, second paragraph, as excerpted 
below:   
 

A chain-link fence prevents access to the Gill Tract from San 
Pablo Avenue in the northern portion of Block A. Village 
Creek forms the northern boundary of the project site. There 
are several vacant structures within this portion of the site 
including the Gill House (shown in Photo 1), research build-
ings and greenhouses, and vacant trailers. Concrete founda-
tions of demolished buildings associated with the Gill House 
and agricultural research buildings are also located within 
the project site. With the exception of the Gill House, all 
other structures within the project site will be demol-
ished during the summer of 2009. The Gill House will be 
relocated or demolished prior to initiation of the pro-
posed project. There is a paved driveway within the project 
site with an entrance onto San Pablo Avenue and internal 
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roadways/driveways within this portion of the Gill Tract. 
This San Pablo Avenue entrance is currently gated. Trees are 
located throughout this portion of the site. [emphasis added] 

 
Because the proposed project did not include demolition of these buildings 
(the University already having the authority to do so), no analysis was 
undertaken related to potential impacts thereof.   

 
Response B6-2:  The comment is correct. The description of the No Project alternative should 

reflect that the independent University project to remove the Gill House and 
other buildings from the site is proceeding. The following text revisions are 
hereby made to pages 227-228 of the Draft EIR: 

 
C. NO PROJECT ALTERNATIVE  

1. Principal Characteristics 

The No Project alternative assumes that the project site would not be 
subject to redevelopment, and would generally remain in its existing 
conditions. The Gill House would remain on the project site and not 
to be demolished. This alternative would not include any site 
improvements (including pedestrian and bicycle facilities), and the 
project site would remain largely unused and vacant. 

 
 This minor correction would not affect any of the analysis relating to the No 

Project alternative or the findings in Chapter V, Alternatives. No further 
revisions are required. 
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COMMENTER B7 
Urban Roots 
Various Members  
October 5, 2009 
 
 
 
 
Response B7-1:  This comment introduces and summarizes points made in the following 

detailed comments. One of the themes that recurs throughout this set of 
comments is that this project-specific Draft EIR is somehow inadequate for 
having not undertaken subsequent programmatic environmental review of the 
larger-scale master planning issues that are asserted throughout the com-
ments to result from the proposed project. The proposed project under review 
by the City and subject to this environmental impact analysis is the retail, 
senior housing, pedestrian/bike improvements, and site drainage improve-
ments project called the University Village at San Pablo Avenue Project. In 
order for the proposed project to go forward, the City would have to grant the 
approvals set forth in Table III-1 of the Draft EIR (p. 46), including a rezon-
ing, planned unit development, design review, parking exception, affordable 
housing agreement and use permit. If the University of California were to 
propose revisions to the University Village Master Plan, then UC would 
consider whether subsequent or supplemental environmental review of such 
changes was called for. Revisions or amendments to the University Village 
Master Plan would not fall under the purview of the City of Albany, but 
would be initiated, reviewed and adopted by the University of California. 
The City is not aware of any proposed revisions by the University to the 
University Village Master Plan.  

 
Response B7-2:  The Draft EIR sets the context of the proposed University at San Pablo 

Avenue Project (project) as it fits within the larger University Village land 
area. The first section of Chapter III, Project Description, is titled Project 
Background (Draft EIR, pp. 31-34) and it describes how the master plan for 
the larger University Village area was the subject of an environmental impact 
report that was certified in 1998, followed by the amendments to that master 
plan, which were the subject of a subsequent focused EIR in 2004.3 Those two 
environmental documents analyze the potential impacts of development 
throughout the larger University Village area, at a programmatic level of 
specificity (consistent with the degree of detail provided in the master plan). 
The current Draft EIR, then, analyzes the proposed project at a project-
specific level of detail (consistent with the site-specific level of detail required 
for the entitlements being sought at this time). The earlier programmatic 
environmental analyses considered alternatives to the master plan concepts. 

                                                        
3 EIP Associates, 1997. Focused Draft Environmental Impact Report, University of California, Berkeley Draft 

Master Plan – University Village & Albany/Northwest Berkeley Properties, State Clearinghouse No. 97072039. August 29; 
LSA Associates, 2004. Subsequent Focused Draft EIR for the University Village & Albany/Northwest Properties Master 
Plan Amendments EIR. January 30. 
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For all of these reasons, the project-specific analysis of the proposed 
University at San Pablo Avenue Project does not constitute “piecemeal” 
analysis of development on the University Village land area.   

 
Response B7-3:  As noted in the Draft EIR, the landscape plan has not been finalized, but the 

applicant is proposing to preserve approximately 20 trees on site; transplant 
approximately 3 trees; and remove approximately 64 trees. Changes to 
carbon sequestration are not required to be modeled as part of the BAAQMD 
CEQA Guidelines; however, estimates of potential changes to carbon seques-
tration on the project sites are discussed here for informational purposes 
only. Tree removal could result in a loss of carbon sequestration in the 
project area. Carbon sequestration is the process through which GHGs are 
absorbed by trees, plants and crops through photosynthesis, and stored as 
carbon in biomass (tree trunks, branches, foliage and roots) and soils. A 
mature tree can absorb carbon dioxide at a rate of 48 pounds per year. 
Removal of trees on the project site would result in a loss of carbon seques-
tration of approximately 1.5 metric tons per year.  

 
 Please refer to Section IV.E, Biological Resources of the Draft EIR, which 

discusses impacts to vegetation. A landscaping plan for the proposed project 
will be required by the City and will include the following conditions: 
“Existing native trees, shrubs, and ground cover shall be retained and incor-
porated into the landscape plan to the maximum extent practicable,” and 
“Measures to protect trees during construction will be identified, and replace-
ment of the trees removed from the project site will be considered in the 
design of the landscape plan.” In addition, tree replacement could be subject 
to the permitting processes of the CDFG and Water Board.  

 
 The project would concentrate development in previously developed areas 

and minimize the number of trees impacted. Minimizing the number of trees 
removed and planting new trees in the landscaped areas would minimize the 
impacts associated with redevelopment. (Please see Response to Comment 
A2-11 regarding the position of the CDFG and the Water Board that a 3:1 
replacement ratio would be required.) The loss in carbon sequestration would 
be offset by planting of additional vegetation as part of the landscape plan. 
Therefore, the estimate of loss in carbon sequestration is conservative and 
would be expected to be less than 1.5 metric tons per year. 

 
 Additional land use changes not related to the proposed project, including 

impacts on carbon sequestration, are not included in the climate change 
analysis. 

 
Response B7-4:  As noted in Response to Comment B3-1, the BAAQMD adopted revised 

CEQA Guidelines in June 2010. However, as noted there, “It is the Air 
District’s policy that the adopted thresholds apply to projects for which a 
Notice of Preparation is published, or environmental analysis begins, on or 
after the applicable effective date. The adopted CEQA thresholds…are 
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effective June 2, 2010.” The NOP for the proposed project was published on 
March 31, 2008 and, therefore, the District’s earlier guidelines (1999) have 
been applied in the Draft EIR for this project. No calculations regarding 
carbon sequestration are required as part of the Draft EIR. It is worth noting,  
however, that – while any recent vegetation removal related to the master 
plan for the larger University Village area is, for the purposes of this 
analysis, already part of the existing conditions – a large amount of new 
landscaping has been added to the area in recent years.   

  
Response B7-5:  Potential impacts related to soils for the proposed project are discussed in 

Section VI, Geology and Soils of the Initial Study/Environmental Checklist, 
Appendix A of the Draft EIR. (See page 21-25). Potential impacts related to 
soil contamination for the proposed project are discussed in Section VII, 
Hazards and Hazardous Materials of the Initial Study/Environmental Check-
list, Appendix A of the Draft EIR. (See page 25-29). 

 
Potential impacts related to soils and contamination within the larger 
University Village area are discussed in the two EIRs prepared for the master 
plan and its amendments, in sections titled Hazards and Hazardous 
Materials.4,5  
 

Response B7-6:  The Draft EIR examines three alternatives to the proposed project: No Pro-
ject alternative; Existing Zoning alternative; and Reduced Residential alter-
native. These alternatives were selected and developed with the aim of reduc-
ing or eliminating some of the significant impacts of the proposed project. 
The City of Albany believes that these three alternatives constitute a reason-
able range of alternatives, as required by the California Environmental 
Quality Act (CEQA). As noted in Response to Comment B7-2, the City does 
not believe that either the proposed project or the alternatives represent a 
“piecemeal” approach.   

 
 Neither the University nor the City stipulate to the suggestion in the com-

ment that construction by the University of more student housing would 
involve relocation of the ball fields, community center, or childcare center to 
locations on the off-site Gill Tract. Nor do the University or the City agree 
that significant impacts would “inevitably” result from such a plan. Nothing 
about the project as proposed would preclude the University from either 
leaving the ball fields where they are today, or going forward with the Master 
Plan as evaluated in its EIR or approved by the Regents.  

 
 The suggested alternative of placing (presumably student) housing on top of 

retail, minimizing building footprints, and keeping the ball fields in their 
historical location would not solve any of the significant impacts found to 
result from the proposed project in the Draft EIR. There is a distinct possibil-

                                                        
4 EIP Associates, op. cit. 
5 LSA Associates, op. cit.  
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ity that such an alternative would lead to more trips than the proposed 
project, thus exacerbating adverse impacts.   

 
 It should also be noted that construction of student housing is not one of the 

formal objectives of the proposed project (see Draft EIR, p. 38).  
 
Response B7-7:  As noted in Response to Comment B7-1, the proposed project under review 

by the City and subject to this environmental impact analysis is the Univer-
sity Village at San Pablo Avenue Project. Its location is shown in the Draft 
EIR on Figure III-3 (p. 39). As illustrated by that site plan, the proposed 
project would not intrude beyond Village Creek (its approximate northern 
boundary) in the direction of the Gill Tract fields. The City of Albany is 
unaware of any planned revisions to the land uses of the Gill Tract, beyond 
what is set forth in the University Village & Albany/West Berkeley Proper-
ties Master Plan Amendments (2004). To suggest – in the absence of any 
proposals to the contrary – that the proposed project would lead inevitably to 
changes in the future use(s) of the Gill Tract would be speculation of the sort 
that CEQA discourages. If the University of California were to propose revi-
sions to the Master Plan, it would comply with CEQA at that point in time. 

 
Response B7-8:  As explained in the Initial Study/Environmental Checklist (Appendix A to 

the Draft EIR), in Section II, Agricultural Resources (pp. 13-14), the project 
site is not designated by the Farmland Mapping and Monitoring Program as 
prime farmland, unique farmland, or farmland of statewide importance. As 
noted in the Subsequent Focused EIR for the University Village & Albany/ 
Northwest Berkeley Properties Master Plan Amendments, in Section IV.A, 
Agricultural Resources (pp. 57-60), the Gill Tract is similarly not designated 
prime farmland, unique farmland, or farmland of statewide importance. The 
project site does not include land in agricultural production, and the project 
site is designated as “Urban and Built-Up Land”. Construction of the pro-
posed project would have no effect on the potential future conversion of 
prime farmland, unique farmland, or farmland of statewide importance to 
non-agricultural uses. 

 
Response B7-9:  See Responses to Comments B7-1 and B7-7 for clarification of the difference 

between the programmatic analysis of the greater University Village area 
versus the project-specific analysis undertaken here for the University 
Village at San Pablo Avenue retail, housing, bike/pedestrian and drainage 
improvements project. The City of Albany has no opinion on the assertion in 
the comment that UC has committed to the future use of the Gill Tract.  

 
Response B7-10:  Agricultural resources are addressed in the Draft EIR in the Initial Study/ 

Environmental Checklist (Appendix A), in Section II, Agricultural Resources 
(pp. 13-14). Food supply is not a topic for analysis under CEQA, except to 
the extent that it is one of many aspects in the greenhouse gas and global 
climate change analyses.  
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Response B7-11:  The project site does not currently produce any agricultural products. The 
project site previously included student housing and research structures, and 
has not been used to produce agricultural products in recent decades. 

 
Response B7-12:  As noted throughout the Draft EIR, no impacts related to food production 

would result from the proposed project. CEQA includes three questions as 
triggers for determining the potential for impacts to agricultural resources. 
Those questions, posed in the Initial Study/Environmental Checklist, are as 
follows:  

 
(1)  Would the project convert prime farmland, unique farmland, or 
farmland of statewide importance, as shown on the maps prepared 
pursuant to the Farmland Mapping and Monitoring Program of the 
California Resources Agency, to a non-agricultural use? 

 
(2)  Would the project conflict with existing zoning for agricultural 
use, or a Williamson Act contract? 

 
(3)  Would the project involve other changes in the existing environ-
ment which, due to their location or nature, could result in conver-
sion of Farmland to non-agricultural use? 

 
As set forth in the Draft EIR in the Initial Study/Environmental Checklist 
(Appendix A), in Section II, Agricultural Resources (pp. 13-14), the answers 
to these questions are clearly “No Impact”.  
 

 Accordingly, CEQA does not require further analysis, such as calculating the 
opportunity costs of a change in land use.  

 
Response B7-13:  This comment does not relate to the adequacy of the information or analysis 

within the Draft EIR. No further response is required.  
 
Response B7-14:  The potential for the project site to be developed for use as a food-producing 

agricultural area is not relevant to the analysis of the proposed project.  
 
Response B7-15:  The Draft EIR has as one of its many purposes the imposition of mitigation 

measures where potential significant adverse physical impacts would other-
wise result from the proposed project. Throughout the Draft EIR, potentially 
significant adverse impacts are addressed through recommendations for 
various mitigation measures. It is not clear what significant adverse impact 
the commenter believes would be reduced or eliminated through requiring 
the grocery store (currently envisioned to be Whole Foods Market) to serve 
as the farmer of the Gill Tract. In the absence of an impact to mitigate, there 
would be no “nexus” upon which to base such a requirement.  

 
 In the experience of the EIR authors, retail grocery stores focus on their 

business model and farmers, on theirs. We are unaware of any grocery stores 
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in Northern California that have expanded their operations to include the 
design, soil preparation, tilling, planting and harvesting of produce to be sold 
in an adjacent store. If the desired outcome is to shorten the distance between 
production and consumption of food, there would appear to be a number of 
other operational means for achieving this end.  

 
 Furthermore, the owner of the Gill Tract (UC) currently has plans for the use 

of the Gill Tract (as expressed in the 2004 Master Plan Amendments).  
 
Response B7-16:  See Response to Comment B7-15 in regard to the need for a significant 

adverse impact before a mitigation can be imposed. The question expressed 
here does not relate to the adequacy of the information or analysis within the 
Draft EIR. No further response is required.  

 
Response B7-17:  The comment is unrelated to the requirements of CEQA. The question 

expressed here does not relate to the adequacy of the information or analysis 
within the Draft EIR. No further response is required.  

 
Response B7-18:  The Draft EIR addresses the proposed project’s consistency with various 

City goals, policies and programs – some of which could be thought to 
address the “green and healthy environment” expressed in the comment – at 
numerous points. Some are included as significance criteria that are explicitly 
set forth in each of the detailed topical sections of Chapter IV.  

 
Others stemming from the City’s General Plan and Zoning Ordinance and the 
University’s Master Plan for the larger University Village area, are addressed 
in the Initial Study (included as Appendix A of the Draft EIR) in section IX. 
Land Use and Planning, sub-section (b), where the question is “Would the 
project… conflict with any applicable land use plan, policy, or regulation of 
an agency with jurisdiction over the project (including, but not limited to the 
general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect?” 
The DEIR concludes that no significant inconsistencies would result. 

 
Response B7-19:  This comment is unrelated to the requirements of CEQA. The question 

expressed here does not relate to the adequacy of the information or analysis 
within the Draft EIR. No further response is required. 

 
Response B7-20:  Please see Response to Comment B7-6. Development of additional alterna-

tives to “honor the unemployed and low and middle-income realities of many 
Albany residents” would not be required by CEQA, which aims primarily to 
eliminate or lessen potential adverse physical impacts and does not require 
the analysis of, or solution to, existing impacts.  

 
Response B7-21:  This comment is unrelated to the requirements of CEQA. The question 

expressed here does not relate to the adequacy of the information or analysis 
within the Draft EIR. No further response is required. 
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Response B7-22:  The City believes that the mitigation measures recommended in the Draft 
EIR are appropriately phrased in order to ensure their effectiveness.  

 
Response B7-23:  This comment is unrelated to the requirements of CEQA. The question 

expressed here does not relate to the adequacy of the information or analysis 
within the Draft EIR. No further response is required. 

 
Response B7-24:  Please see Response to Comment B7-6.   
 
Response B7-25:  The Draft EIR analyzes operational period (once the store is constructed and 

open for business) air quality topics on pages 139-146. Included there are 
evaluations of toxic air contaminants (TACs), carbon monoxide (CO), and 
the three critical regional pollutants of reactive organic gases (ROG), nitro-
gen oxides (NOx), and particulate matter (PM10 and PM2.5). The traffic 
volumes that underlie the air emission forecasts shown there, in Tables IV.B-
5 through IV.B-8, include the delivery trucks that would bring all of the 
store’s products to the project site. In each case, the proposed project’s 
emissions would be below the thresholds of significance recommended by 
the BAAQMD and/or set by the City of Albany.   

 
The request for information specifically relating to “produce” deliveries to 
the store would exceed the requirements of CEQA and needs of the Draft 
EIR to draw conclusions regarding the potential significance of air quality 
impacts. No further response is required. 

 
Response B7-26:  As analyzed in the Draft EIR on pages 164-170, the project proponent selects 

a number of features, including the use of renewable energy, to meet the 
minimum green building standards for the City of Albany. It is unclear at this 
time the extent to which the incorporation of solar panels will reduce the 
overall energy demand of the project. The amended CEQA Guidelines 
(initially proposed in 2009 and effective in March 2010) confirm that a lead 
agency shall have the discretion to determine, in the context of a particular 
project, whether to: (1) Use a model or methodology to quantify greenhouse 
gas emissions resulting from a project…and/or (2) Rely on a qualitative 
analysis or performance based standards.” For the analyses of significance, 
the Draft EIR relies on a qualitative analysis to demonstrate consistency with 
the State goals and plans. Incorporation of mitigation measures demonstrates 
that consistency, and using a qualitative analysis, the impacts are less than 
significant. 

 
Response B7-27:  This comment is incorrect. The potential air quality impacts of transportation 

associated with the project are addressed on pages 140-145 of the Draft EIR 
(including the quantified results shown in Tables IV.B-5, IV.B-6 and IV.B-7) 
for carbon monoxide (CO), and on page 145 (including the quantified results 
shown in Table IV.B-8) for a series of criteria pollutants (i.e., reactive 
organic gases, nitrogen oxides, and both forms of particulate matter). The 



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 110 

text and tables clearly substantiate the less-than-significant nature of these 
potential impacts.   

 
Response B7-28:  The logic of this comment is incorrect. The thresholds of significance for 

traffic do not directly relate to those for air quality or global climate change. 
Significant and unavoidable impacts in the topical area of traffic (such as the 
select number of intersections or freeway segments that would experience 
unacceptable levels of service) do not necessarily imply a similar finding for 
other topical areas such as air quality or global climate change. The signifi-
cance criteria are independent of one another.  

 
Response B7-29:  URBEMIS 2007 was used to estimate air quality emissions associated with 

the project. Trip generation data developed by Fehr & Peers is used in the 
URBEMIS 2007 model, which includes default trip lengths for urban areas. 
Trip length multiplied by the number of trips indicates the total vehicle miles 
traveled (VMT). URBEMIS 2007 uses vehicle trips, trip length, as well as 
other factors, to estimate emissions.  

 
 The Clean Air Plan (CAP) developed by BAAQMD are based on projections 

of population, employment and vehicle miles traveled developed by the local 
jurisdictions, including the City of Albany, the Association of Bay Area 
Governments, and the Metropolitan Transportation Commission. The City of 
Albany General Plan designates the project site as Residential/Commercial 
(RC), and the projections for vehicle miles traveled and population used in 
the CAP would be consistent with this designation. Since the proposed pro-
ject is also consistent with this designation and would not require a General 
Plan amendment, it can be assumed that the VMT and population related to 
proposed project are consistent with growth anticipated under the City’s 
General Plan and falls within the projections prepared by ABAG and MTC. 

 
Response B7-30:  The comment, to the effect that the traffic study must be re-visited due to 

issues over its “accuracy” and “its assumptions of the volume and intensity 
of traffic” is insufficiently specific as to allow a response. Several other 
comments refer to aspects of the traffic study and may be helpful in explain-
ing why the City believes that the transportation analysis provided in the 
Draft EIR is adequate.  

 
Response B7-31:  The comment is correct in that global climate change could increase the 

number of days conducive to smog formation. However, it is unclear how 
future vehicle emissions standards (i.e., technological improvements), global 
climate change, and other changes in the San Francisco Bay Area will affect 
the number of days of ozone formation. 

 
Response B7-32:  The traffic impact analysis focuses on trips generated during the morning and 

evening (and in the case of this project, Saturday) peak hours. The Draft EIR 
provides background on trip generation methods and provides the analytical 
outcomes in Section IV.A, Transportation, Circulation and Parking, in a sub-
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section titled Trip Generation (pp. 88-90). Table IV.A-11 presents the trip 
generation estimates for these three peak periods. As noted in Response to 
Comment B7-27, the potential air quality impacts of transportation associ-
ated with the project are addressed on pages 140-145 of the Draft EIR, where 
the text and tables demonstrate the less-than-significant nature of these 
potential impacts.  

 
Response B7-33:  Whereas a very approximate distribution of vehicles between diesel and non-

diesel can be estimated, further stratifying those numbers into the kind of 
detail requested here would be inappropriately speculative. Empirical data of 
this sort is not available and not needed in order the draw the conclusions 
reached in the Draft EIR.  

 
Response B7-34:  According to the studies cited by the California Air Resources Board in the 

“Air Quality and Land Use Handbook: A Community-Health Perspective,” 
the association of traffic-related emissions with adverse health effects is seen 
within 1,000 feet and is strongest within 300 feet. California freeway studies 
show a 70 percent drop in particulate pollution levels at 500 feet. This 
demonstrates that the adverse effects diminish with distance. 
 
On a cumulative basis, vehicle emissions can contribute to the attainment 
status of the entire region (e.g., San Francisco Bay Area Air Basin). How-
ever, areas of vehicle congestion can create pockets of high pollutant con-
centrations, called “hot spots,” particularly with regard to particulate matter 
and carbon monoxide (CO). Tables IV.B-5 through IV.B-7 of the Draft EIR 
(pages 141 and 144) present information on the CO emissions at intersections 
impacted by traffic related to the project. 

 
Response B7-35:  Health effects of air pollutants are described in Table IV.B-2 of the Draft 

EIR. Localized emissions, as shown in Tables IV.B-5 through IV.B-7 of the 
Draft EIR would not exceed State of federal air pollution standards and are 
therefore, not expected to have localized impacts. 

 
Response B7-36:  This comment is unrelated to the requirements of CEQA. The question 

expressed here does not relate to the adequacy of the information or analysis 
within the Draft EIR. No further response is required. 

 
Response B7-37:  Please see Responses to Comments B7-34 and B7-35 for background on the 

health effects of air pollutants. The specific increase in air pollutant emis-
sions due to traffic and other energy production required to transport “non-
local” products to the project site as (presumably) compared to “local” pro-
ducts would first require that these two terms be defined. But even if an 
agreed-upon definition of “local” could be formulated, it should be empha-
sized that only a very limited number of fruits, vegetables or herbs and 
maybe poultry could be feasibly raised locally. These items would constitute 
an infinitesimally small percentage of the total product inventory of the 
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average Whole Foods Market. Thus the difference in air pollutant emissions 
between the two would clearly be too small to measure.  

 
Response B7-38:  While the components of this comment are an interesting series of questions, 

their discussion would require that a number of highly speculative assump-
tions be employed by anyone trying to analyze or model the matter. CEQA 
clearly does not call for – and in fact discourages – such speculation when 
background data and forecasting methods necessary for the effort do not 
exist. The City does not believe that the construction and operation of a 
Whole Foods Market on the project site would either preclude or discourage 
Albany or Berkeley residents from continuing to shop locally for discount 
products. Nor, in a region with 16 Whole Foods Markets already in operation 
(see Response to Comment B15-1) would the project draw regional shoppers 
due to the sorts of products that are sold at Whole Foods, leading to a greater 
number of vehicle miles travelled (VMT) than without the project.   

 
Response B7-39:  This comment is unrelated to the requirements of CEQA. The question 

expressed here does not relate to the adequacy of the information or analysis 
within the Draft EIR. No further response is required. 

 
Response B7-40:  See Responses to Comments B7-1, B7-7 and B7-8 regarding the Gill Tract 

and the proposed project that was evaluated in the Draft EIR.  
 

As presented in Appendix A of the Draft EIR, Initial Study/Environmental 
Checklist, on page 19 therein,  

 
…[t]he 2004 Subsequent Focused EIR identified the Experiment 
Station and adjacent cultivated fields as being potentially eligible for 
listing on the California Register as a historic district. Impacts related 
to the demolition of these structures were evaluated in that EIR. 
Demolition of these structures would be considered a significant and 
unavoidable impact, even with implementation of the mitigation 
measures identified in the 2004 Subsequent Focused EIR.  
 
The Gill House and grounds were also evaluated in 2004 Subsequent 
Focused EIR, which determined the Gill House was not individually 
eligible for listing on the California Register, and is not considered a 
historical resource in accordance with CEQA. As has been noted 
previously, demolition of these structures is not part of the present 
University Village at San Pablo Avenue project and is not evaluated 
in this Initial Study/Environmental Checklist or its affiliated EIR.  
 
There are no other known historical resources identified within the 
project site. Implementation of this project would not result in a 
substantial adverse impact to a historic resource. 
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Response B7-41:  The Draft EIR addresses potential traffic impacts in Section IV.A, Transpor-
tation, Circulation and Parking (pp. 49-129). As explained there, nineteen 
intersections (see page 49 for a list and page 50 for a map) were studied 
under six difference scenarios for potential traffic impacts. These nineteen 
intersections were chosen because they are believed to be the most likely to 
be affected by the proposed project; intersections beyond these nineteen 
would be too distant to be significantly affected.  

 
 The volumes of traffic that that would be generated by the proposed project, 

over and above existing conditions, can be most easily seen in two different 
locations: (1) Table IV.A-11 (p. 89) and the text in the subsection titled 
“Project Trip Estimates” that surrounds it; (2) Table IV.A-13, where the 
intersection levels of service (LOS) are projected for all nineteen inter-
sections, both without and with the project. The text that follows the latter 
table (pp. 95-98) summarizes which of the intersections would experience 
significant adverse impacts, based on criteria established by the City of 
Albany.  

 
 Similar tables and text provide these effects for two out-years (2015 and 

2035) under the Near-Term (2015) and Cumulative (2035) scenarios.  
 
Response B7-42:  The Draft EIR analyzes the potential traffic effects of the proposed project in 

terms of changes to the level of service at intersections and along arterial 
roadways and freeway segments in the morning and evening peak hours. 
Delay at specific intersections is one measure of impact and projected indivi-
dual delays for specific intersections are shown in key tables (Table IV.A-7, 
IV.A-9 and IV.A-13) for both without and with project conditions. In addi-
tion, Table IV.A-23 presents northbound and southbound travel times along 
San Pablo Avenue between Gilman Street and Solano Avenue during week-
day AM and PM and Saturday peak hour with and without the proposed 
project. As shown in that table, the proposed project is estimated to increase 
total travel times by less than one minute along this segment of San Pablo 
Avenue. However, to the extent that the last question (“Altogether, how will 
this impact the average driver?”) is seeking some kind of aggregated across-
the-board average daily delay, such information is not part of the analysis. It 
is important to note that many of the trips destined for the proposed project 
already take place within Albany or the greater East Bay region; the trips of 
the proposed project would not be entirely net new trips; some would be 
merely focused here at the project site.  

 
Response B7-43:  Noise caused by traffic associated with the proposed project is discussed in 

the Noise section of the Draft EIR (pp. 173-189). Specifically, the last sub-
section titled Traffic Noise Impacts (pp. 186-189) provides two key tables that 
show the increase in traffic-related noise over existing conditions for two 
different time periods, existing and cumulative (2035). What the tables show 
is that traffic-related noise would increase in imperceptibly small ways for all 
but one of the ten roadway segments measured. Not surprisingly, the relatively 
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quiet segment of Monroe Street between Jackson Street and San Pablo 
Avenue would witness a increase in noise levels that would be perceptible to 
those nearby. Only residences that are part of the project would experience the 
noise that would necessitate implementation of Mitigation Measure NOISE-2 
(Draft EIR, p. 189); all other nearby residences (e.g., throughout the larger 
University Village area or across San Pablo Avenue) would be unaffected by 
noise from the proposed project.   

 
 There is no reason to speculate that these small increases in noise would have 

any effect on “road rage” or on “the health and well being of Albany 
residents”.  

 
 Contrary to the comment, and as noted in the Draft EIR, implementation of 

the recommended mitigation measure would sufficiently mitigate traffic 
related noise impacts for the nearest residences, in the proposed project, to 
less-than-significant levels.  

 
Response B7-44:  The comment is correct that the Global Climate Change section addresses 

solid waste, but is incorrect in stating that waste was not otherwise analyzed: 
it was, in the Utilities and Service Systems section of the Initial Study/Envi-
ronmental Checklist (Appendix A, pp. 43-48). Specifically, questions “f” and 
“g” relate to landfill capacity and compliance with federal, State and local 
statutes and regulations related to solid waste. The background and analysis 
in each case leads to the conclusion that the impact would be less than 
significant.  

 
Response B7-45:  This comment does not relate to the adequacy of the information or analysis 

within the Draft EIR. No further response is required. 
 
Response B7-46:  CEQA does not typically trace backward such input materials to the opera-

tion of a land use like a grocery store as plastic. It is also important to note 
(as was done in Response to Comment B7-42, in regard to vehicular trips) 
that not all of the groceries purchased at the project would be net new pur-
chases. Albany residents are currently patronizing other grocery stores whose 
operations are similar to those of the proposed Whole Foods Market. If the 
proposed project is approved, constructed and made operational, some of 
those consumers – those who would face a shorter trip to the new store, or 
who would otherwise prefer Whole Foods Market – would simply shift their 
purchasing to the new store.  

 
Response B7-47:  As noted in Chapter III, Project Description, and Letter B6, demolition of the 

existing structures on site is not part of this project.  
 
Response B7-48:  According to the Climate Action Plan adopted in April 2010, the City of 

Albany “will place special focus on the diversion of food waste and other 
organic materials the primary source of landfill methane emissions. The City 
will adopt an ordinance requiring all household and commercial food scraps 
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and food soiled paper to be placed in organics carts, and all commercial food 
service providers to use both recycling and organics services.” The proposed 
project would be required to comply with federal, State, and local waste 
reduction and recycling regulations, particularly those contained in the 
California Integrated Waste Management Act (AB 939) and Chapter XV, 
Sewers and Sanitation of the City of Albany Code, which includes Section 
15-2 Solid Waste, Recyclables, and Organic Materials Management. 
Additional mitigation measures are not required. 
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COMMENTER B8 
Urban Roots and Sustainable Albany 
No Authors Noted 
No Date 
 
 
 
 
Response B8-1:  Please see Response to Comment B7-1. 
 
Response B8-2:  Please see Response to Comment B7-2.  
 
Response B8-3:  Please see Response to Comment B7-7. 
 
Response B8-4:  Please see Response to Comment B7-8. 
 
Response B8-5:  Please see Response to Comment B7-6. 
 
Response B8-6:  Please see Response to Comment B7-3.  
 
Response B8-7:  Please see Response to Comment B3-1. 
 
Response B8-8:  Please see Response to Comment B7-5. 
 
Response B8-9:  Please see Response to Comment B7-17. 
 
Response B8-10:  Please see Response to Comment B7-18. 
 
Response B8-11:  Please see Response to Comment B7-11. 
 
Response B8-12:  Please see Response to Comment B7-12. 
 
Response B8-13:  Please see Response to Comment B7-13. 
 
Response B8-14:  Please see Response to Comment B7-21. 
 
Response B8-15:  Please see Response to Comment B7-14. 
 
Response B8-16:  Please see Response to Comment B7-19. 
 
Response B8-17:  Please see Response to Comment B7-20. 
 
Response B8-18:  Please see Response to Comment B7-15. 
 
Response B8-19:  Please see Response to Comment B7-16. 
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Response B8-20:  As indicated in Appendix D, Global Climate Change, the project would use 
approximately 4,600 megawatt hours of electricity and 12 million standard 
cubic feet (or 120,000 therms) of natural gas.  

 
Response B8-21:  Please see Response to Comment B7-23. 
 
Response B8-22:  Please see Response to Comment B7-24. 
 
Response B8-23:  Please see Response to Comment B7-26. 
 
Response B8-24:  Please see Response to Comment B7-25. 
 
Response B8-25:  Please see Response to Comment B7-32. 
 
Response B8-26:  Please see Response to Comment B7-38. 
 
Response B8-27:  Please see Response to Comment B7-33. 
 
Response B8-28:  Please see Response to Comment B7-34. 
 
Response B8-29:  Please see Response to Comment B7-35. 
 
Response B8-30:  Please see Response to Comment B7-36. 
 
Response B8-31:  Please see Response to Comment B7-37. 
 
Response B8-32:  Please see Response to Comment B7-42. 
 
Response B8-33:  Please see Response to Comment B7-41. 
 
Response B8-34:  Please see Response to Comment B7-43. 
 
Response B8-35:  The proposed project includes the construction and operation of a Whole 

Foods Market, other retail outlets, senior housing, roadway improvements 
surrounding the project site, pedestrian/bike improvements and drainage 
facilities (see Draft EIR, Chapter III, Project Description, pp. 38-46).  

 
 Existing alternative forms of transportation available to and from the site are 

also described in the Draft EIR (see Chapter IV.A, Transportation, Circula-
tion and Parking, Section C, Existing Transportation Setting, subsections (2) 
Existing Pedestrian Facilities, (3) Existing Bicycle Facilities, and (4) Existing 
Transit Service, pp. 54-62).  

 
 Recommendation TRANS-1 on p. 113 sets forth nearly a dozen design, cir-

culation, and signage suggestions that – while not required as formal mitiga-
tion measures – would ensure a safer and more pleasant experience for 
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drivers, transit riders, cyclists and pedestrians. These improvements are 
illustrated on Figure IV.A-15 (p.115).  

 
 Recommendation TRANS-2 on pp. 117-118 sets forth nine suggestions that 

would improve pedestrian and bicycle access through the site.  
 
 Mitigation Measure TRANS-12 on p. 118 describes four possible designs for 

a pedestrian and bicycle crossing of San Pablo Avenue in the vicinity of the 
site. These improvements are illustrated on Figures IV.A-16a and IV.A-16b 
(p.119 and 120). 

 
 Recommendation TRANS-4 on p. 127 suggests modifications to the site plan 

so as to optimize the provision of bicycle parking.  
 
Response B8-36:  Please see Response to Comment B7-39. 
 
Response B8-37:  The Draft EIR explores three alternatives in that chapter (pp. 227-234): The 

No Project alternative, the Existing Zoning alternative, and the Reduced 
Residential alternative. More importantly though – given that the proposed 
project would not lead to any significant and unavoidable impacts in environ-
mental topical areas other than traffic – the Draft EIR sets forth many miti-
gation measures in the topical areas typically thought of comprising "quality 
of life" issues, such as air quality, noise, biology, hydrology, and aesthetics. 
Viewing those mitigation measures would be easiest by observing Table II-1 
in Chapter II, Summary (pp. 8- 29).  

 
Response B8-38:  Please see Response to Comment B7-40. 
 
Response B8-39:  Please see Response to Comment B7-45. 
 
Response B8-40:  Please see Response to Comment B7-46. 
 
Response B8-41:  Please see Response to Comment B7-47. 
 
Response B8-42:  Please see Draft EIR, Chapter V, Alternatives (pp. 227-234).  
 
Response B8-43:  As noted in the Draft EIR, Section IV.F, Hydrology and Water Quality, on 

page 222, estimates from the conceptual drawings suggest that the new 
buildings and pavement could result in excess of 85 percent cover. See 
Response to Comment B8-44 for further discussion of the implications of 
impervious surfaces on the site.  

 
Response B8-44:  Section IV.F, Hydrology and Water Quality, of the Draft EIR (pp. 220-226) 

addresses all issues related to run-off and its effects on creeks and storm 
drains. Four impacts and their respective mitigation measures relate to these 
topics: HYDRO-1, HYDRO-2, HYDRO-3 and HYDRO-4. Each of these 
potentially significant impacts can be eliminated or reduced to a less-than-
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significant level through the implementation of the detailed mitigation 
measures recommended in the Draft EIR. The efficacy of these detailed 
mitigation measures is discussed and demonstrated across pages 220-226 of 
the Draft EIR.   

 
Response B8-45:  Impacts HYDRO-1 and HYDRO-3 (Draft EIR, pp. 220-221 and 222-224) 

address run-off water quality during both the construction period and opera-
tions period respectively. Detailed mitigation steps are set forth there, and 
would reduce the impacts to less-than-significant levels.  

 
Response B8-46:  If by "waste treatment" the comment is referring to stormwater runoff, the 

project description includes a number of design features in Chapter III, 
Project Description (pp. 38-46). See especially sub-section Site Drainage 
Facilities (p. 43) and Infrastructure and Utilities (p. 45). See also Section 
IV.F, Hydrology and Water Quality (pp. 211-226).  

 
 If "waste treatment" refers to sewage wastewater, see the Infrastructure and 

Utilities (p. 45) as well as the Initial Study/Environmental Checklist (Appen-
dix A to the Draft EIR) in Section XVI, Utilities and Service Systems (p. 43-
48). In the case of every waste treatment issue, the result (in some cases after 
imposition of the recommended mitigation measure[s]) would be a less-than-
significant impact on local facilities.  

 
Response B8-47:  The proportion of the jobs at the Whole Foods Market, the other retail outlets 

or associated with the senior housing development who would be existing 
Albany residents was not estimated (and is not needed in order to complete 
this environmental analysis under CEQA). Whether or what percentage of 
project jobs would be consistent with "living wage" standards is not an 
environmental issue to be evaluated under CEQA.  

 
Response B8-48:  A healthy local retail economy experiences some background level of busi-

ness closures and openings annually, for reasons that have to do with the 
personal decisions of their owners, need for renovation of properties, and 
changes in consumer preferences in the marketplace. The City of Albany 
does not expect any significant direct effects on existing local businesses as a 
result of the opening of a Whole Foods Market on the project site and no 
substantial evidence has been offered as part of the environmental review 
process that such effects would be felt. The scale of this development com-
pared to the overall level of retail activity of the type proposed would be 
small, though it is possible that the operation of a Whole Foods Market in 
this location and introduction of senior housing would stimulate at least some 
new commercial activity across San Pablo Avenue from the project site.  

 
Response B8-49:  Neither of the above issues are ones that result in significant adverse physical 

environmental impacts and, therefore, no mitigation measures or alternatives 
are needed.  
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Response B8-50:  See Response to Comment B8-49 
 
Response B8-51:  The project site is owned by the University of California and has been pro-

posed for the project defined in the Draft EIR. Three alternatives were exam-
ined to see if adverse impacts of the proposed project would be eliminated or 
substantially reduced as a result of their implementation. The City believes 
that this series of alternatives represents the legally-required reasonable range 
that must be considered in the EIR. Interested members of the public are, of 
course, always welcome to communicate with their appointed and elected 
decision-makers on such issues.  

 
Response B8-52:  The process by which the Draft EIR and this Response to Comments docu-

ment has been prepared is entirely mandated by and carried out under the 
auspices of the California Environmental Quality Act (CEQA), a State-level 
law and set of regulations. The City of Albany is the lead agency assigned to 
carry out the State law. To the extent that any further federal level approvals 
or permits need to be secured prior to implementation of the proposed project 
(e.g., wetlands related permit[s] from the U.S. Army Corps of Engineers), the 
current conventional practice would be for the EIR to be certified first and 
then any federal level approvals or permits would be applied for. 
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COMMENTER B9 
Village Residents Association 
No Authors  
October 5, 2009 
 
 
 
 
Response B9-1:  As explained in the Draft EIR, in Section IV.A, Transportation, Circulation, 

and Parking, (p. 49): 
 

a. Scope of Study. This study was conducted according to the 
requirements of the City of Albany and the Alameda County 
Congestion Management Agency (ACCMA). The basis of analysis is 
peak hour level of service calculations for key intersections in the 
area, and road segment volume-to-capacity (v/c) ratios for the 
Metropolitan Transportation System (MTS). The peak hours are 
defined as the highest hour for each intersection between the 
peak periods of 7:00 a.m. and 9:00 a.m. and between 4:00 p.m. 
and 6:00 p.m. on weekdays, and between 11:30 a.m. and 2:30 p.m. 
on Saturdays. These peak hours will be identified as the AM, PM, 
and Saturday peak hours, respectively. [emphasis added] 

 
 The periods that are asserted in the comment to represent the most traffic in 

the Village (of 7:30 a.m. – 9:00 a.m. and 4:30 p.m. – 6:30 p.m.) are generally 
consistent with the peak hours experienced throughout the greater City. It 
should be noted that, while select intersections and roadways that are adja-
cent to the developed portions of the existing University Village experience 
unacceptable levels of service under both existing conditions and are project-
ed to continue experiencing unacceptable levels of service with the addition 
of project traffic (e.g., along San Pablo Avenue, Harrison Street, and Gilman 
Street), the only intersection that is within the Village (#9 Monroe Street/ 
Jackson Street) would continue to operate with virtually no congestion (LOS 
A with delays in the 8-9 seconds range) even during the peak hour. See Table 
IV.A-13 of the Draft EIR. 

 
Response B9-2:  Please see Response to Comment A5-4.  
 
Response B9-3:  Please see Response to Comment A5-4. 
 
Response B9-4:  Comments in favor of improved bicycle access and safety, as well as a cross-

walk at Dartmouth Street and San Pablo Avenue, are noted. Four options for 
a crossing of San Pablo Avenue at Dartmouth Street are described and illus-
trated in the Draft EIR on pages 118-122.   
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COMMENTER B10 
Weinberg Roger & Rosenfeld 
Richard Drury  
August, 5, 2009 
 
 
 
 
Response B10-1:  The extension of the public comment period by the City of Albany to 

October 5, 2009, is correct.  
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COMMENTER B11 
Weinberg Roger & Rosenfeld 
Richard Drury  
August, 5, 2009 
 
 
 
 
Response B11-1:  The requested documents were provided by the City in August and 

September of 2009 (but in no case less than ten days prior to the close of the 
extended comment period on October 5, 2009).  
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COMMENTER B12 
Weinberg Roger & Rosenfeld 
Richard Toshiyuki Drury  
October 5, 2009 
 
 
 
 
Response B12-1:  This comment, which introduces subsequent comments pertaining to the 

adequacy of the Draft EIR, is noted. As a preliminary response, although the 
comments in this letter raise questions about the analysis in the Draft EIR, 
the City’s review of the Draft EIR in light of these comments has shown that 
the Draft EIR is adequate and does not suffer from any serious errors or 
emissions such that recirculation of the Draft EIR would be required pursuant 
to CEQA Guidelines Section 15088.5. 

 
Response B12-2:  The assertions set forth in this paragraph are not accurate. The proposed pro-

ject does not include “multiple major amendments to the General Plan…”. 
This comment derives from another draft environmental impact report on 
which Weinberg, Roger and Rosenfeld previously submitted comments 
(Chess-Hatch Master Plan Draft EIR, Foster City; letter dated May, 8, 2009) 
and does not pertain to the Draft EIR for the University Village at San Pablo 
Avenue Project (which addresses entitlement requests for a rezoning, plan-
ned unit development, design review, parking exception, affordable housing 
agreement, and use permit as described on page 46).  

 
Response B12-3:  As with Comment B12-2, the assertions set forth in this comment are not 

accurate. Again, this comment derives from another draft environmental 
impact report on which Weinberg, Roger and Rosenfeld previously sub-
mitted comments (Chess-Hatch Master Plan Draft EIR, Foster City; letter 
dated May, 8, 2009) and does not pertain to the Draft EIR for the University 
Village at San Pablo Avenue Project. 

 
Response B12-4:  This comment describes the residential and work locations of Local 713’s 

members and describes those members’ connection to the impacts that would 
result from the proposed project. To the extent that there are such impacts, 
they are studied in the Draft EIR. 

 
Response B12-5:  This comment describes the purpose of CEQA and standards that courts use 

in reviewing the adequacy of CEQA documents. In summary, the Draft EIR 
meets these criteria, including the use of technical analyses that were 
reviewed for adequacy by LSA, City staff, and outside legal counsel. 

 
Response B12-6:  The referenced reports are approximately 800 pages in length. Their asser-

tions are summarized and presented in the form of comments throughout the 
forty pages of this main comment letter (B12) and they are not independently 
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enumerated and responded to. A copy of these exhibits is available for 
review at the City of Albany Planning Department.  

 
Response B12-7:  The request that the public review period be extended to allow more time for 

the public to review the Draft EIR and provide comments was granted by the 
City. It is not clear why the commenter believes that the time required to 
assemble and transmit a number of technical background documents would 
preclude the City’s decision makers from exercising independent judgment 
by the time that the Final EIR would be ready for consideration. When the 
request for the cited documents was presented, the public review period on 
the Draft EIR was only a few weeks old and consideration of the entire 
project by City decision makers was – under even the most optimistic of 
schedules – still months away, more than adequate time for those decision 
makers to review the Draft EIR, the Responses to Comments document, and 
any technical background documents that they would wish to review.  

 
 The documents requested by the commenter were provided in August and 

September of 2009 (but in no case less than ten days prior to the close of the 
extended comment period on October 5, 2009). Under the original schedule, 
the CEQA-mandated 45-day public comment period for the Draft EIR would 
have ended on August 17, 2009. However, the City extended the public 
comment period for an extra 49 days (for a total of 94 days) to October 5, 
2009 and notified the commenter of the extension.  

 
Response B12-8:  See Response to Comment B12-7. In addition all materials in support of the 

EIR will be available to appointed and elected City decision makers for at 
least ten days before the hearings begin, consistent with City regulations.   

 
Response B12-9:  The City of Albany is aware of the requirements of CEQA that are 

introduced in this comment. Please see Response to Comment B12-10.  
 
Response B12-10:  This comment claims that the Draft EIR does not contain sufficient analysis 

showing that the economic or other benefits of the project outweigh its envi-
ronmental costs. However, neither CEQA nor the CEQA Guidelines require 
that this analysis be provided in the Draft EIR. In the event that a proposed 
project would have significant adverse impacts, and where these impacts 
could not be mitigated to a less-than-significant level, a Statement of Over-
riding Considerations would be prepared by the time of project approval. Per 
CEQA Guidelines Section 15093, the Statement of Overriding Considera-
tions would “state in writing the specific reasons to support [the agency’s] 
action based on the final EIR and/or other information in the record.” As of 
the date of preparation of this Response to Comments Document, the City 
has not yet prepared a Statement of Overriding Considerations for the pro-
ject. However, if the City approves the project, it will prepare a Statement of 
Overriding Considerations supported by both the environmental and demo-
graphic findings in the Draft EIR and other analysis prepared for the project 
(independent of the Draft EIR).  
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Response B12-11:  Please see Response to Comment B12-10 regarding the need for economic 
analysis related to “the provision of employment opportunities for highly 
trained workers”. The comment’s reference to “the Fiscal Analysis” is 
unclear, as no fiscal analysis was conducted, nor was one necessary, for the 
proposed project. 

 
Response B12-12:  Please refer to Response B12-10 regarding the statement of overriding con-

siderations that would be made by the City if the project is approved. It 
should be noted that, under CEQA Section 21081, “the provision of employ-
ment opportunities for highly trained workers” is among several findings that 
may be made by the City (“economic, legal, social, technological, or other 
considerations”) if and when it rejects one of the project alternatives or 
deems certain mitigation measures to be infeasible. However, this specific 
finding is not required. A City could make findings for a project that contain 
no economic considerations, if adequate legal, social, technological, or other 
findings are identified. 

 
Response B12-13:  This comment outlines requirements for an adequate alternatives analysis in 

an EIR, based on CEQA, the CEQA Guidelines, and case law. The alterna-
tives analysis in the Draft EIR, which identifies a reasonable range of feas-
ible alternatives and an environmentally superior alternative, and evaluates 
the identified alternatives at an appropriate level of detail, is consistent with 
the guidance discussed in the comment. No additional response is required. 

 
Response B12-14:  This comment introduces the subsequent specific comments regarding the 

alternatives analysis in the Draft EIR. The City believes that the alternatives 
analysis in the Draft EIR meets the letter and spirit of CEQA and the CEQA 
Guidelines. 

 
Response B12-15:  The proposed University Village at San Pablo Avenue project was analyzed 

in detail because it was proposed by the applicant. The Existing Zoning alter-
native does not need any more detailed analysis in order for it to be chosen 
by the City in place of the proposed project. While the Existing Zoning alter-
native would lead to reductions in the severity of select impacts when com-
pared to the proposed project, it would achieve most but not all of the pro-
ject’s objectives. Several significant and unavoidable adverse impacts would 
remain under the Existing Zoning alternative. In such instances, the purpose 
of the Draft EIR is to provide information to lead agency decision makers to 
assist in their choices. But ultimately, the decision of how to balance envi-
ronmental impacts and the project’s objectives falls to those decision makers. 

 
Response B12-16:  Please refer to Responses to Comments B12-12 and B12-15. 
 
Response B12-17:  CEQA Guidelines Section 15126.6 provides the following guidance for eval-

uating an off-site alternative in an EIR: 
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“(A) Key question. The key question and first step in analysis is 
whether any of the significant effects of the project would be avoided 
or substantially lessened by putting the project in another location. 
Only locations that would avoid or substantially lessen any of the 
significant effects of the project need be considered for inclusion in 
the EIR.” 

  
 The alternatives analysis in Chapter V of the Draft EIR is consistent with this 

guidance. None of the significant effects of the project would be avoided or 
substantially reduced by putting the project in another location. All of the 
significant and unavoidable impacts relate to intersection level of service 
shortcomings and span locations throughout Albany and West Berkeley. 
Relocating the project farther north on San Pablo would likely just shift 
intersection LOS effects northward as well. Because no off-site location was 
identified that would avoid or substantially lessen the significant effects of 
the project, such an alternative was not evaluated in detail in the Draft EIR. 

 
Response B12-18:  This comment, which states that the Draft EIR fails to provide “rigorous 

analysis and concrete substantial evidence” to support the finding that certain 
environmental topics would be associated with less-than-significant impacts, 
is noted. As a general response, the conclusions in the Draft EIR must be 
supported by substantial evidence; the “substantial evidence” standard is the 
one used by the City and its consultants in preparing the Draft EIR. This 
introductory comment is discussed in more detail in subsequent responses. 

 
Response B12-19:  This introductory comment which concludes with the line “The Draft EIR in 

this case fails even to mention potentially significant levels of toxic chemical 
contamination on the site” is confusing to the EIR’s authors. After making 
this factually inaccurate assertion, subsequent comments proceed to cite from 
the Draft EIR where hazards and hazardous materials are described and 
potential impacts of the project are analyzed. The two assertions are in 
conflict with one another. 

 
 For the record, the Draft EIR includes a section titled “Hazards and Hazard-

ous Materials” in Chapter VI, CEQA-Required Assessment Conclusions on 
pages 237 and 238. That section summarizes and cross-references the longer 
analysis presented in the Initial Study/Environmental Checklist under the 
same heading of “Hazards and Hazardous Materials” that is provided in 
Appendix A to the Draft EIR (pages 25 through 29). It should be noted that 
one Mitigation Measure (HAZ-1) is set forth there. It is also listed in the 
Draft EIR Summary of Impacts and Mitigation Measures (Table II-1, page 
28). 

 
Response B12-20:  The key assertion in this comment is that “The Initial Study does not mention 

past uses of the site and the potential risks that might be imposed due to 
exposure of hazardous materials used or stored on the site.” This claim is 
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contradicted by the descriptive and analytical material that is presented in the 
Initial Study on pages 26 through 28.  

 
 The Phase I Environmental Site Assessment report (Phase I report) was 

provided to the commenter in August of 2009.   
 
 Despite the comment’s claim that the Phase I report was unavailable, the 

comment next proceeds to quote liberally from the report for the next four 
pages.   

 
 In specific regard to potential contamination due to radioactive materials, the 

Draft EIR (in the Initial Study on pages 27 and 28) provides information that 
was current as of the publication of the Draft EIR in July 2009. Therein, it 
describes then upcoming steps that would be taken in coming months. More 
recently, the University of California’s Radiation Safety Officer6 has pro-
vided the following summary of the status of its remediation:  

 
“On November 10, 2009, the California Department of Public Health 
(CDPH) released the Gill Tract for unrestricted use in accordance 
with 17 CCR § 30256. Vacating Installations: Records and Notice. 
The Gill Tract was formally removed as an “use location” by 
Amendment 82 of UC Berkeley Radioactive Material License No: 
1333-01, Condition 13 (g), copy attached. This means the CDPH 
Radiologic Health Branch reviewed the results of third party 
measurements made on the property to determine the levels of 
residual radioactive material and conducted its own independent 
measurements to confirm licensed radioactive materials had been 
removed and concluded the property is safe for unrestricted use.”  

 
Response B12-21:  “Accomplishment of recommended Mitigation Measure HAZ-1 would insure 

that all nearby uses, including existing residential uses in the nearby Univer-
sity Village and the students at nearby schools would be fully protected from 
any potential hazards of the sort addressed therein. See also Response to 
Comment B12-20.  

 
Response B12-22:  The comment states that the “project lies within 2,400 feet of a major free-

way and rail lines to the west and south of the site.” BAAQMD recommends 
that a Lead Agency identify all toxic air contaminant (TAC) sources, includ-
ing diesel particulate matter, located within a 1,000 foot radius of the pro-
posed project site.  
 

 Key health findings of the ARB’s Air Quality and Land Use Handbook: A 
Community Health Perspective indicates that California freeway studies 
show about a 70 percent drop off in particulate pollution levels at 500 feet. 

                                                        
6 Greg Yuhas, 2010. Radiation Safety Officer, Office of Environment, Health and Safety, University of California, 

Berkeley. Correspondence with LSA Associates, Inc. October 20, 2010.  



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 179 

At 2,400 feet from the freeway, the dispersion of pollutants from the freeway 
would minimize concentrations at the project site and are not expected to 
generate adverse health effects. Any emissions from trains on the rail line, 
also located approximately 2,400 feet from the project site, would also be 
expected to disperse before reaching the project site. It should be noted that a 
rail line is not a pollution source for which the ARB makes advisory land use 
siting recommendations for because trains on a rail line typically are moving 
and emissions are released for a very short period of time and are not consid-
ered significant. Rail yards with service and maintenance activities are con-
sidered a source of toxic emissions and have the highest impact within 1,000 
feet. The project site is not located within 1,000 feet of a rail yard.  
 
The Whole Foods Market would require the occasional use of diesel trucks 
used for deliveries to the project site. The future residential uses on the 
project site would be located approximately 300 feet from the delivery area. 
Idling of diesel engines associated with deliveries on the project site would 
be limited by State Law (California airborne toxics control measure Title 13, 
Section 2485 of California Code of Regulations [CCR]) and would not idle 
for more than 5 minutes. While Whole Foods Market expects to have a small 
number of semi truck deliveries per day, other deliveries would be made with 
smaller trucks that are typically gasoline operated. Based on this minimal 
level of activity, significant acute or chronic health risks are not anticipated. 
Therefore, additional analysis or mitigation measures would not be required.  

 
Response B12-23:  According to the finding of the ARB’s Air Quality and Land Use Handbook, 

major pollutant concentrations substantially decline beyond 1,000 feet from 
the source. For example, the ARB estimates a reduction of 80 percent at 
approximately 1,000 feet from a distribution center. Pollutant concentrations 
from the Transfer Station, located 2,000 feet from the project site would be 
substantially reduced at the project site. BAAQMD recommends that a Lead 
Agency identify all TAC sources located within a 1,000 foot radius of the 
proposed project site. At 2,000 feet from the project site, additional analysis 
of the transfer station is not necessary. 

 
Response B12-24:  The Pacific Steel Casting Company (PSC) located at Gilman and Second 

Street is subject to the reporting requirements of the Air Toxics Hot Spots 
program and has prepared a Health Risk Assessment in accordance with the 
Cal/EPA’s Office of Environmental Health Hazard Assessment (OEHHA) 
statewide ATHS Health Risk Assessment Guidelines to determine the Best 
Available Control Technology for Toxics (T-BACT) to reduce toxic emis-
sions to a less than significant level. The Hot Spots program is designed to 
ensure that stationary facilities do not add an unacceptable risk to an already 
considerable burden from background sources in communities surrounding 
stationary facilities such as PSC and, therefore, requires facilities such as 
PSC to implement T-BACT measures. The project would not locate new 
sensitive receptors within 1,000 feet of PSC (PSC is located over 3,000 feet 
to the southwest of the site) and additional analysis of PSC’s impacts to the 
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project site is not necessary. It should be noted that the baseline conditions 
for analysis of the proposed project include existing emissions from PSC.  

 
Response B12-25:  See Response to Comment B6-1. The proposed project analyzed in this Draft 

EIR does not involve demolition of structures and therefore BAAQMD 
would not be involved in the ways asserted in the comment.    

 
Response B12-26:  The comment is incorrect in stating that the Draft EIR “does not include 

long-term project related emissions.” Tables IV.B-6 through IV.B-8 indicate 
the long-term carbon monoxide (CO) and criteria pollutant estimates for the 
project. 
 

 The comment is also incorrect in stating that the Draft EIR “ignores entirely 
the issue of the amount of energy that would be consumed by the Project 
itself.” Please see Response to Comment B8-20. The greenhouse gas analysis 
includes emissions that result from consumption of electricity and natural 
gas; these emissions are presented in Table IV.C-2. 

 
 The comment states that emissions related to emergency generators must be 

quantified and added to the other emission sources. According to the 
BAAQMD CEQA Air Quality Guidelines, permitted stationary sources are 
subject to a different threshold than land use developments and “if a proposed 
project anticipates having a permitted stationary source on site, such as a back-
up generator, the GHG emissions from the generator should not be added to the 
project’s total emissions.” The proposed project is a land use development that 
is subject to a different threshold. If applicable, an on-site generator may be 
subject to applicable BAAQMD regulations that would limit emissions.  
 

 The comment also states that the Draft EIR “appears to improperly analyze 
criteria pollutants.” The emission estimates used in the Draft EIR were 
developed using URBEMIS 2007, which is the model recommended for air 
quality analysis by the BAAQMD. The assumptions that are included in that 
model are consistent with the University Village development proposed in 
the project description. The comment cites that BAAQMD CEQA Guidelines 
(dated December 1999) related to the typical generation of NOx emissions 
for a 24,000 square foot supermarket. The comment then states that the 
proposed 55,000 square foot Whole Foods Market estimate of 50 pounds per 
day appears to be low. The 24,000 square foot estimate referenced in the 
comment is simply a screening threshold that indicates the project might 
exceed the applicable air quality threshold. The 1999 CEQA Guidelines 
recommend that a more detailed analysis be conducted for any project whose 
size is within 20 percent of that value. The May 2010 CEQA Guidelines 
indicate that a supermarket might exceed the NOx threshold at 42,000 square 
feet. However, these screening thresholds do not account for other project 
specific data, such as location, reduced vehicle trips due to transit use, or 
other on-site improvements that may differ between projects. The detailed 
analysis presented in the Draft EIR indicates that the University Village 
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project would not exceed the BAAQMD thresholds for criteria air pollutants 
related to project operations. 

 
 The comment is incorrect in stating that the Draft EIR “does not include 

consideration of the 175 residential units” or the “30,000 square feet of 
additional retail.” The URBEMIS 2007 analysis includes all components of 
the project including construction and operation of the grocery store, retail 
stores, and residential units. 
 

 Apart from the question of long-term operational emissions, it should be 
noted that the “proponents” (as cited in the comment) have not participated 
in the environmental analysis of the proposed project. The EIR has been 
prepared by the City of Albany with the assistance of the Berkeley environ-
mental consulting firm LSA Associates, Inc. 

 
Response B12-27:  The potential impacts of construction-period air quality emissions are 

analyzed in the Draft EIR on pages 146 through 148. 
 
 Construction activities would vary from day to day and so would the asso-

ciated emissions. The BAAQMD has not established construction period 
significance thresholds and does not recommend modeling of construction 
emissions. As stated in the BAAQMD CEQA Guidelines, BAAQMD 
accounts for construction emission estimates in its regional air pollutant 
emissions inventories that are used for air quality planning purposes to 
reduce regional air pollutant levels. It would be inappropriate to apply 
another air district’s standard to this project, because the BAAQMD has its 
own guidelines for evaluating air quality impacts that are customized to the 
conditions of the air basin. 
 

 Diesel emissions would occur temporarily during the construction period. 
However, the construction period of the project would last only a short time, 
relative to the length of time required for carcinogenic and chronic health 
impacts to manifest themselves (i.e., 30 years or more). Therefore the health 
risk to sensitive receptors associated with construction emissions would be 
less than significant.  
 

 Consistent with BAAQMD standards, no additional construction-period 
pollution reduction measures, besides those included in Mitigation Measures 
AIR-1a and AIR-1b, would be required. Mitigation Measure AIR-1a includes 
18 discrete requirements to deal with fugitive dust and AIR-1b includes 6 
components to deal with NOx and other emissions. 
 

Response B12-28:  As discussed in the Draft EIR, emission of diesel particulate matter would 
not cause a significant health risk. This finding derives from the recognition 
that, while emissions of diesel particulate matter may be high during some 
parts of the construction period (e.g., demolition and grading), they would 
occur over a relatively short period and would not make a significant contri-
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bution to a lifetime health risk; and 2) sensitive receptors are not located in 
close proximity to the project site, so exposures would be low. Thus no 
Health Risk Assessment would be called for.   

 
 Generation of particulate matter (PM10) and Reactive Organic Gases (ROG) 

during the construction period would be mitigated by the emissions control 
measures set forth in Mitigation Measure AIR-1b (Draft EIR, p.148). These 
include the following steps that the BAAQMD has determined will reduce 
short-term construction-period emissions to less than significant levels:  
alternative powered construction equipment; limited idling time for diesel 
powered construction equipment; achievement of a project-wide fleet 
average of 40 percent NOx reduction and 45 percent particulate reduction 
compared to the most recent CARB fleet average for heavy-duty (>50 
horsepower) off-road vehicles; use of add-on control devices such as diesel 
oxidation catalysts or particulate filters; location of  construction equipment 
away from sensitive receptors; and minimization of the operating hours of 
heavy duty equipment.   

 
Response B12-29:  The comment indicates that the Draft EIR does not support a finding of no 

significant impacts related to odors. The presence of an odor impact is 
dependent on a number of variables including the nature of the odor source 
(e.g., wastewater treatment plan, food processing plant), frequency of odor 
generation (e.g., daily, seasonal, activity-specific), intensity of odor (e.g., 
concentration), distance of odor source to sensitive receptors (e.g., miles), 
wind direction (e.g., upwind or downwind), and sensitivity of the receptor.  

 
The 1999 BAAQMD CEQA Guidelines suggest that analysis of potential 
odor impacts should be conducted for both (1) sources of odor locating near 
existing receptors, and (2) receptors locating near existing odor sources. For 
a project locating near an existing source of odors, the project should be 
identified as having a significant odor impact if it is proposed for a site that is 
closer to an existing odor source than any location where there has been (1) 
more than one confirmed complaint per year averaged over a three year 
period, or (2) three unconfirmed complaints per year averaged over a three 
year period.  
 
The 1999 BAAQMD CEQA Guidelines consider a source to have a substan-
tial number of odor complaints if the complaint history includes five or more 
confirmed complaints per year averaged over a 3-year period.  
 
A public request for odor complaints for the 3-year period from 2006 to 2009 
was made to BAAQMD on May 26, 2010 with regard to the waste transfer 
station discussed in the comment letter. BAAQMD responded that a search 
of the database indicated no complaints for that facility had been reported. 
The distances (e.g., one mile) mentioned in the comment letter are screening 
criteria only and do not determine whether the project would have a signifi-
cant odor impact. The number of odor complaints does not exceed the 
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BAAQMD threshold; therefore, the impact that the project would have a less 
than significant impact is supported. 

 
Response B12-30:  The comment incorrectly states that the Draft EIR “does not provide the 

calculations of the GHG emissions.” Appendix D includes the assumptions 
and calculations for the GHG emissions related to the project.  

 
The comment indicates the conclusion of the Draft EIR that the impact is 
insignificant lacks any “rigorous analysis.” The amended CEQA Guidelines 
(initially proposed in 2009 and effective in March 2010) confirm that a lead 
agency shall have the discretion to determine, in the context of a particular 
project, whether to: (1) Use a model or methodology to quantify greenhouse 
gas emissions resulting from a project…and/or (2) Rely on a qualitative 
analysis or performance based standards.”  
 
The comment is also incorrect in stating and describing the thresholds that 
have been adopted by the Air Resources Board and San Diego Air District. 
The Air Resources Board staff proposed GHG thresholds in October 2008 
that included a 7,000 metric ton threshold for industrial sources, but did not 
include a numeric threshold for residential and commercial development. 
ARB has not adopted these standards and this threshold is no longer under 
consideration. San Diego County’s “Interim Approach to Addressing Climate 
Change in CEQA Documents” indicates 900 metric tons as a “screening 
criteria” that would require further analysis of the impacts. While several 
quantitative thresholds have been proposed throughout the State, the 
thresholds differ and have not been adopted at this time.  
 
For the analyses of significance, the Draft EIR relies on a qualitative analysis 
to demonstrate consistency with the State goals and plans. Incorporation of 
mitigation measures demonstrates that consistency, and using a qualitative 
analysis, the impacts are less than significant. 

 
Response B12-31:  The Draft EIR incorporates appropriate mitigation measures to minimize the 

impacts of the project. Selection of mitigation measures is permissible “for 
kinds of impacts for which mitigation is known to be feasible, but where 
practical considerations prohibit devising such measures early in the planning 
process. The agency can commit itself to eventually devising measures that 
will satisfy specific performance criteria articulated at the time of project 
approval. Where future action to carry a project forward is contingent on 
devising means to satisfy such criteria, the agency should be able to rely on 
its commitment as evidence that significant impacts will in fact be miti-
gated.” (Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 
1011, 1028-1029 [SOCA]). The project must comply with the City of Albany 
Green Building Standards of Compliance, which includes LEED certification 
for commercial buildings and completion of the Greenpoint checklist for 
residential buildings. The project proponent selects a number of features, 
including the use of renewable energy, to meet the minimum green building 
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standards. Not all of the project features need to be selected at the time of 
completion of the Draft EIR to meet the City of Albany and CEQA require-
ments for enforceable mitigation measures. 

 
 Subsequent to the publication of the Draft EIR in July 2009, the City of 

Albany adopted its Climate Action Plan (CAP) in April 2010. The CAP 
includes documentation and background calculations that document the 
efficacy of measures such as those in the Draft EIR. The measures in the 
Draft EIR are entirely consistent with those subsequently set forth in the 
adopted CAP and may be supplemented at the time of their implementation 
by other more refined measures set forth in the CAP.  

 
Response B12-32:  Please see response B12-31. The City of Albany Green Building Standards 

of Compliance lists the requirements for new construction, including LEED 
certification. The comment provides a list of mitigation measures that should 
be considered and evaluated for this project. The comment fails to acknow-
ledge that many of these measures are adopted as part of the Draft EIR and 
listed on pages 167 through 170 of Section IV.C, Global Climate Change. 
For example, solar or LED outdoor lighting, bike paths, and pedestrian walk-
ways are required mitigation measures listed in the Draft EIR. 

 
Response B12-33:  This comment introduces several traffic-related comments that follow. Please 

see responses to those specific comments immediately below. 
 
Response B12-34:  Please see Response to Comments A5-2 and A5-4.  
 
Response B12-35:  Since specific tenants have not been identified for the retail component of the 

project, it may include uses, such as coffee shops or dry cleaners, that have 
high pass-by trips during AM peak hour. Commuters, on their way to work, 
can also stop at the Whole Foods Market for coffee, breakfast or to pick-up 
lunch. AM peak hour pass-by trips may also include parents stopping at the 
site before or after dropping children off at schools. As stated in the com-
ment, many retail stores may not be open during the weekday AM peak hour; 
thus, the estimated trip generation may overestimate actual trips. Even with-
out a pass-by trip reduction, the AM peak hour would generate fewer trips 
than the PM or Saturday peak hours.  

 
 Fehr & Peers completed an additional analysis of traffic operations at the 

study intersections during the AM peak hour under Existing, 2015 and 2035 
conditions to determine if eliminating the AM peak hour pass-by reduction 
would result in additional impacts. Although the project would generate 128 
additional trips during the AM peak hour, the elimination of the AM peak 
hour pass-by reduction would not result in additional impacts at the study 
intersections.  

 
Response B12-36:  As stated in the comment, several mitigation measures require a fair share 

contribution from the project applicant. Mitigation Measure TRANS-1 
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requires project applicant to implement the mitigation measure. For mitiga-
tion measures that identify fair share contribution, the methodology to calcu-
late project’s fair contribution has not been determined yet, nor is such infor-
mation necessary to reach impact conclusions or to ensure that recommended 
mitigation measures would be effective. 

 
 The posted speed limit on San Pablo Avenue is 30 miles per hour (see 

Response to Comment A6-4). Considering intersection spacing and the 
current and expected congestion on this segment of San Pablo Avenue, it is 
very unlikely that the 85th percentile speed on San Pablo Avenue would 
exceed 40 mph. Thus, the urban warrant used for the signal warrant analysis 
presented in the EIR is valid and applicable for the Harrison Street/San Pablo 
Avenue and Dartmouth Street/San Pablo Avenue intersections.  

 
 The signal warrant analysis for Dartmouth Street/San Pablo Avenue and 

Harrison Street/San Pablo Avenue intersections under Near-Term (2015) and 
Cumulative (2035) conditions did not include the right-turn volume from the 
minor street (e.g., Dartmouth or Harrison Street) because the right-turn 
movements would not benefit from a new signal at these intersections. The 
peak hour volumes presented on warrant analysis sheets decrease between 
existing conditions and other scenarios because the existing conditions 
analysis erroneously included these right-turn volumes.  

 
Response B12-37:  The comment suggests that the significant impact TRANS-8 at the Solano 

Avenue/San Pablo Avenue intersection can be mitigated by implementing 
full-time or peak period parking prohibition along San Pablo Avenue and 
converting the parking lane to a through or turning traffic lane. Considering 
that the parking lane on San Pablo Avenue is currently 8-foot wide, it does 
not provide adequate width for a vehicle travel lane. Providing a third vehicle 
travel lane with adequate width on San Pablo Avenue would require narrow-
ing existing travel lanes to substandard width or narrowing the sidewalk. 
Neither may be feasible. In addition, considering that parking along San 
Pablo Avenue is at or near capacity and that there are existing bus stops in 
the parking lane along San Pablo Avenue, the mitigation measure suggested 
in the comment would result in significant secondary impacts on parking and 
transit operations. Thus, the significant and unavoidable impact identified in 
the Draft EIR at this intersection remains the appropriate designation.  

 
Response B12-38:  Please see Response to Comments B12-39, B12-40, and B12-41. 
 
Response B12-39:  As described on page 113 of the Draft EIR, the main benefits of back-in 

angled parking are that they allow direct access to vehicle trunks from the 
curb instead of the roadway and drivers have better view of on-coming traffic 
and bicycles when leaving the parking space. Considering that the on-street 
parking spaces on Monroe Street would be mostly used by shoppers and con-
sidering the amount of bicyclists expected on Monroe Street, the proposed 
back-in angled spaces would be appropriate. 
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 The comment suggests that the proposed back-in angled parking spaces 
along Monroe Street should be converted to parallel parking spaces because 
drivers on eastbound Monroe Street would have difficulty backing into the 
angled parking spaces during the peak commute periods because they must 
back up from within a queue on Monroe Street. However, parallel parking 
spaces would have the same issue when queues are present as most drivers 
back into parallel parking spaces. Furthermore, the suggested parallel parking 
spaces on Monroe Street would result in fewer parking spaces and would not 
reduce potential conflicts between vehicles in the queue on eastbound 
Monroe Street and vehicles executing the parking maneuvers.  

 
Response B12-40:  As stated in the comment, the project proposes to limit the Whole Foods 

Market driveway on San Pablo Avenue north of Monroe Street to right-
in/right-out only. Although a two-way-left-turn lane is currently provided on 
this segment of San Pablo Avenue, as shown in the project site plan on 
Figure IV.A-15 on page 115 of the Draft EIR, the project is currently pro-
posing to replace the existing two-way-left-turn lane with a painted median 
with hatchings to prohibit left-turns to and from the Whole Foods Market 
driveway. The proposed striping is consistent with current Caltrans design 
standards and is believed by the EIR team’s transportation technical consul-
tants to be sufficiently clear to drivers so as to reduce the potential safety 
concern.  

 
Response B12-41:  The segments of 10th Street, north and south of Monroe Street, that provide 

access to the project site are private streets. They are currently owned by the 
University. In addition, the proposed stop signs on all approaches of the 
Monroe Street/10th Street intersection are provided as a recommendation and 
not a mitigation measure. This recommendation is provided in order to 
further improve access and circulation for automobiles, bicycles, and pedes-
trians at the intersection but is not required to reduce or eliminate a signifi-
cant adverse impact. 

 
Response B12-42:  Responses to various parts of this comment are provided below: 
 

a. As shown in Table IV.A-24, the parking demand for the Whole Foods 
Market was estimated using the 85th percentile rates for an urban super-
market as published in ITE’s Parking Generation, 3rd Edition. The 85th 
percentile rate represents the rate that 85 percent of the sites surveyed for 
ITE generate parking demand below. The 85th percentile rate was used 
instead of the average rate because the project would generate more trips 
than a typical grocery store. Also see Response to Comment B17-19. 

b. See Response to Comment B12-41 regarding ownership of 10th Street. 
Since 10th Street is not a public street, the 14 perpendicular on-street 
parking spaces on 10th Street can be counted towards the overall parking 
supply.  
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c. As stated in the comment and shown in Table IV.A-24 on page 125 of 
the Draft EIR, Block B would have a parking deficit during peak periods. 
However, Block A is expected to have a parking surplus and since 
parking would be shared between the two blocks, Block B retail shoppers 
can use the parking available in Block A.  

d. It is not clear how the comment estimates that the driveway for Whole 
Foods Market on San Pablo Avenue would result in loss of eight on-
street parking spaces on San Pablo Avenue. See Response to Comment 
B12-39 regarding back-in angled parking along Monroe Street. As 
shown on page 67 of the Draft EIR, the on-street parking spaces along 
the project frontage are currently generally unoccupied. Thus, they are 
expected to be available for use by the proposed project. 

e. Comment is consistent with page 126 of the Draft EIR. The Draft EIR 
had identified the potential shortage of parking when events at the play-
ing fields coincide with peak activity at the project site. Recommenda-
tion TRANS-3 includes identification of appropriate off-street parking 
supply for the playing fields.  

f. Based on the above responses, the parking analysis and conclusions 
presented in the Draft EIR remain valid.  

 
Response B12-43:  Each of the earlier comments referred to in this wrap-up comment relating to 

issues of transportation, circulation and parking is responded to above. As set 
forth in the responses, the City believes that the research, methods and analy-
tical results set forth in the Draft EIR are accurate, appropriate and serve the 
purpose of providing information to decision makers that is called for by 
CEQA.  

 
Response B12-44:  For all of the reasons set forth above in Responses to Comments B12-1 

thorough B12-43, and because none of the criteria from the CEQA 
Guidelines that would require recirculation (set forth in the comment letter 
just below this comment) are present, the City believes that no reason to 
recirculate the Draft EIR exists.  

 
Response B12-45:  The Draft EIR when combined with this Response to Comments document 

constitutes the Final EIR for the University Village at San Pablo Avenue 
Project. The City of Albany believes that by responding carefully and 
thoroughly to all questions and comments raised, the EIR meets the standards 
for completeness set forth in the CEQA Guidelines and in numerous court 
cases on the subject.  
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COMMENTER B13 
Gerhard and Marge Brostrom 
October 5, 2009 
 
 
 
 
Response B13-1:  The comment provides general thoughts about the scale of the project and 

commenter’s preference for use of the site for other uses. However, no direct 
questions or comments about the Draft EIR are offered; therefore, no further 
response is necessary.  

 
Response B13-2:  The commenter’s summary of traffic conditions in the vicinity of the project 

site and general opinions about the proposed mitigation measures are noted. 
However, in the absence of specific questions or comments, no further 
response is possible.  

 
Response B13-3:  Pedestrian and bicycle safety are specifically addressed in the Draft EIR in 

Chapter IV.A, Transportation, Circulation and Parking, on pages 114-122. 
Figures A-15, A-16a and A-16b illustrate recommended site plan improve-
ments and the four San Pablo Avenue/Dartmouth Street crossing options.   

 
 The amount of additional traffic that the Whole Foods Market would gener-

ate and the effect of this traffic on intersection level of service is described in 
this same section of the Draft EIR, on pages 88-106.  

 
 While some of the market’s customers may be comprised of regional com-

muters who, once they learn of the presence of the new Whole Foods Market 
on San Pablo Avenue, may divert from I-80 to shop there, it is not expected 
that more than a small percentage would derive from this source. Most cus-
tomers of the market would have Albany or Berkeley residences.  

 
Response B13-4:  It is unclear why the commenter believes that that “the proximity of the new 

development to the police and fire departments will impair those city 
services…”. If anything, the nearness of the locations from which these 
services are dispatched (less than 0.5 mile north) and the central location of 
both the departments and the project site on San Pablo Avenue should reduce 
response times for these services. The description of these services, analysis 
of potential impacts and conclusion that less-than-significant impacts would 
result can be found in the Initial Study/Environmental Checklist (Appendix 
A of the Draft EIR) on pages 38-39.  

 
Response B13-5:  The comment that the project would lead to “significantly harmful prospec-

tive impacts on our town’s contribution to the ongoing global climate trends” 
is overstated. The detailed analysis of potential global climate change (GCC) 
effects is presented in the Draft EIR in Section IV.C, Global Climate Change 
(pp. 151-172). The proposed project’s compliance with greenhouse gas 
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emissions strategies is evaluated in Table IV.C-3 (pp. 168-169). The pro-
posed project would also be subject to Mitigation Measure GCC-1 (pp. 167-
170), implementation of which would reduce the impact to a less-than-signi-
ficant level. 

 
See also Responses to Comments B3-1 through B3-7, B12-30 through B12-
32, B17-22 through B17-30, which also address issues of global climate 
change and greenhouse gas emissions.  

 
Response B13-6:  Comment describes local group’s aims and opposition to projects like that 

proposed here. This comment does not relate to the adequacy of the informa-
tion or analysis within the Draft EIR. No further response is required. 

 
Response B13-7:  The comment is correct that a number of the impacts set forth in the Draft 

EIR related to vehicular congestion at intersections along State roadways 
(e.g. San Pablo Avenue and I-80) or located in the City of Berkeley (e.g., 
Gilman Street) have been deemed to be significant and unavoidable (SU) due 
to the lack of jurisdiction over the locations involved by the City of Albany. 
In other words, in an abundance of caution, given that the City of Albany 
cannot unilaterally cause the recommended improvements to be made, the 
City has categorized the impact as SU. In order to approve the proposed 
project with these SU impacts in place, the City will need to make findings of 
overriding considerations, explaining what countervailing benefits of the 
project override the adverse environmental impacts.  

 
However, it should be emphasized that in only two instances – Impact 
TRANS-8 and Impact TRANS-11 – are there no feasible physical or opera-
tional mitigation measures available to reduce the impact, in most cases to a 
less-than-significant level. In other words, with the cooperation and partici-
pation of Caltrans and/or the City of Berkeley, many of the otherwise SU 
traffic and circulation impacts could be reduced to less-than-significant 
levels.  
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COMMENTER B14 
Bill Dann 
August 14, 2009 
 
 
 
 
Response B14-1:  None of the adverse environmental impacts presented in the Draft EIR 

suggest the need for or benefit of such a phasing requirement. No further 
response is required.  

 
Response B14-2:  Three streets currently provide access between University Village and areas 

to the south: 6th, 8th, and 10th Streets. Sixth and 8th Streets are currently open 
to automobiles, bicycles, and pedestrians and are expected to remain open. 
As described in Response to Comment B1-11, 10th Street, just south of the 
project site, is closed to through traffic by a fence. The Draft EIR authors 
understand that the fence was installed by City of Berkeley and neither the 
project nor the City of Albany have jurisdiction over its presence. In any 
event, recommending that it be opened-up was considered but found during 
the EIR analysis not to be necessary or effective.   

 
Response B14-3:  Please see Response to Comment A5-4.  
 
Response B14-4:  An overhead or underground pedestrian and/or bicycle path across San Pablo 

Avenue may not be physically feasible within the current available right-of-
way. In addition, they result in circuitous routes for pedestrians. Crosswalks, 
of the sort described in the Draft EIR, provide the shortest route to cross San 
Pablo Avenue.  

 
Response B14-5:  Pedestrian bulbouts at the corner of the Dartmouth Street/San Pablo Avenue 

intersection are included in Mitigation Measure Trans-12 and shown on Fig-
ure IV.A-16. Bulbouts may also be integrated in the design for the Harrison 
Street/San Pablo Avenue intersection for Mitigation Measure TRANS-10 
(but, as noted in the mitigation measure text, improvements there are not yet 
planned).  

 
Response B14-6:  The commenter’s support for the improved crossing on San Pablo Avenue at 

Dartmouth Street is noted. As stated in the comment, the proposed improve-
ments at the Dartmouth Street/San Pablo Avenue intersection are identified 
as potential because they are outside the jurisdiction of City of Albany and 
require approval from Caltrans.  

 
Response B14-7:  The City is unaware of the name “Town Creek” to which the author refers 

when he suggests “…a pathway from San Pablo along the length of the 
creek.” Chapter III, Project Description, describes and illustrates the two 
pathways that are proposed as part of the project, one along Village Creek on 
the north side of the site and one along Codornices Creek on the south side of 
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the site. See Figure III-3 and text describing the two pathways at the follow-
ing two locations: (1) d. Village Creek Pedestrian Path (p. 43) and (2) d. 
Pedestrian/Bicycle Path (p. 45).  

 
Response B14-8:  The commenter’s opinion about the adjacent Gill Tract is noted but does not 

relate to the adequacy of the information or analysis within the Draft EIR. No 
further response is required. Please see Responses to Comments B2-5, B7-1, 
B7-6 and B7-7 which discuss several aspects of the adjacent Gill Tract.   

 
Response B14-9:  The commenter’s opinion about the project’s height and a suggestion that the 

allowable heights of project buildings be proportional to the amount of open 
space provided is noted but does not relate to the adequacy of the information 
or analysis within the Draft EIR. There is no environmental relationship 
between the height of buildings on the proposed project site and retention of 
open space on or development of the Gill Tract. Furthermore, equating the 
height of development of the proposed project site with plans for the Gill 
Tract (either preserved as open space or developed), would require an 
amendment of the University Village Master Plan. Such an amendment is not 
part of the proposed University Village at San Pablo Avenue project.   

 
Response B14-10:  The commenter’s opinion about the trees on the project site and suggestion 

regarding replacement ratios is noted but does not relate to the adequacy of 
the information or analysis within the Draft EIR. See Response to Comment 
A2-11 regarding the likely replacement ratio of 3:1 (installed:removed) for 
trees on the site.  

 
Response B14-11: The proposed project does not propose any changes to baseball fields located 

within University Village. No further response is required. 
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COMMENTER B15 
Edward Fields 
September 29, 2009 
 
 
 
 
Response B15-1:  The commenter's introductory comments and opposition to the proposed 

project are noted. Several of the brief references to environmental issues are 
raised in greater detail in subsequent specific comments, but the following 
points should be noted:  

 
[a]  The proposed Whole Foods Market is not "designed to serve a 

regional market" (the company has 16 stores in the San 
Francisco Bay Area, including ones in nearby Berkeley and 
Oakland);   

 
[b] A traffic study was conducted as part of the Draft EIR and is 

summarized in Section IV.A, Transportation, Circulation and 
Parking (pp. 49-128) and its background data are presented in 
Appendix B.  

 
[c] The comment describes the status of global climate change, 

programs that deal with sustainability, and greenhouse gas 
emissions related to the proposed project. However, the com-
ment incorrectly states that the impacts would be “significant 
and unavoidable.” As discussed in Section IV.C, Global Climate 
Change, of the Draft EIR, the impacts related to greenhouse gas 
emissions were determined to be less than significant. 

 
Response B15-2:  The Existing Zoning alternative (in which the grocery store would be 

reduced to 15,000 square feet and only 70 residential units would be built) 
would result in a peak hour vehicle trip reduction of approximately 70 
percent. However, the City's progress toward its goals for greenhouse gas 
emissions would not be significantly affected by the development of the 
proposed project, as long as recommended Mitigation Measure GCC-1 is 
implemented.  

 
Response B15-3:  The comment addresses "mitigation" for the Existing Zoning alternative. As 

noted in the previous response, no further mitigation for global climate 
change impacts would be needed for the proposed project and it is not 
anticipated that the Existing Zoning alternative would require any greater 
mitigatory steps that those set forth in Mitigation Measure GCC-1. Please see 
Responses to Comments B7-2 and B7-7 regarding the lack of relationship 
between the proposed project and the adjacent University of California 
property know as the Gill Tract.  
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Response B15-4:  Alternatives are evaluated that reduce both the retail and residential compo-
nents of the proposed project. The alternatives were developed by the EIR 
consultant in collaboration with City staff and their characteristics were not 
based on any expectation that the senior housing component of the proposed 
project would eventually be reduced in size.  

 
Response B15-5:  The commenter’s reference to “…the diversionary ‘greater traffic noise 

impact’ issue in the consideration of Alternative B” is unclear to the EIR 
team. The Draft EIR examines three alternatives to the proposed project: No 
Project alternative; Existing Zoning alternative; and Reduced Residential 
alternative. These alternatives were selected and developed with the aim of 
reducing or eliminating some of the significant impacts of the proposed 
project. When the Existing Zoning alternative was crafted, the EIR team did 
not know how it would precisely compare to the proposed project or the 
other alternatives. The City of Albany believes that these three alternatives 
constitute a reasonable range of alternatives, as required by the California 
Environmental Quality Act (CEQA). 

 
Response B15-6:  The commenter's suggestion that another alternative should be studied (one 

with a smaller market but with the full housing component) is noted. Accord-
ing to CEQA Guidelines Section 15126.6, the primary purpose of the alterna-
tives analysis in an EIR is to evaluate project alternatives that “would feasi-
bly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project.” The EIR’s 
authors would not agree that another alternative with a smaller market but 
with the full housing component would represent a measurably superior 
alternative to either the proposed project or the Existing Zoning alternative. 
The commenter's opinion that such an alternative "should be preferred by the 
City of Albany" is also noted and may be considered by the City's decision 
makers.  

 
 It should also be noted that the proposed mix of uses on the site is consistent 

with the University Village Master Plan and that no changes to the master 
plan are proposed as part of the project.   

 
Response B15-7:  The proposed project for which specific permits and approvals are being 

sought from the City of Albany and that is evaluated in the Draft EIR is fully 
described in Chapter III, Project Description (pp. 31-46). The project site is 
the approximately 5.3-acre site shown on Figure III-2 (p. 33). The project site 
is a small portion (just over 25 percent in terms of acreage) of the larger 
"Step 3" development area that was addressed in programmatic environ-
mental terms in the 2004 Subsequent Focused EIR for the University Village 
and Albany/Northwest Berkeley Properties Master Plan Amendments. Please 
see Response to Comments B7-1, B7-7 and B7-9 regarding the lack of 
relationship between the proposed project and the adjacent University of 
California property which includes the lands know as the Gill Tract.   
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Response B15-8:  Please see Response to Comment A6-4. 
 
Response B15-9:  The following text revisions are hereby made to page 54 of the Draft EIR: 
 
 An at-grade railroad crossing exists on Gilman Street west of 4th 

Street. Gilman Street has a posted speed limit of 3525 miles per 
hour. Trucks are prohibited on Gilman Street east of San Pablo 
Avenue. 

 
 The speed limit data was provided for information only and does not change 

the analysis or its conclusions.  
 
Response B15-10:  According to the University's parking and transportation division, the RFS 

line still operates as described in the Draft EIR. See the following web sites:  
 

• http//pt.berkeley.edu/print/177, and 

• http//pt.berkeley.edu/bear_transit/html_routes/t1113_1/htm.  
 
Response B15-11:  The Draft EIR analysis does not identify a significant impact at the Monroe 

Street/Jackson Street intersection. In addition, please see Response to 
Comment A5-4 regarding reducing traffic intrusion in residential streets.  

 
Response B15-12:  The delay and the associated LOS improvement at the Marin Avenue/San 

Pablo Avenue intersection between Existing Conditions (Table IV.A-5) and 
Near-Term (2015) No Project conditions (Table IV.A-7) is due to the signal 
timing and coordination improvements along San Pablo Avenue, included in 
Mitigation Measure TRANS-1.  

 
Response B15-13:  Impact TRANS-11 (Draft EIR, p. 105) identifies a significant impact on the 

CMP roadway network. Mitigation Measure TRANS-11 (Draft EIR, p. 106) 
lists improvements that would reduce the magnitude of the impact. However, 
as explained there, full mitigation of the impacts is not feasible due to the 
constrained right-of-way along San Pablo Avenue; the Draft EIR identifies 
the impact as Significant and Unavoidable. Also, see Response to Comment 
A3-1.  

 
The comment fails to present any suggestions for additional mitigation mea-
sures that are within the ability of the City of Albany to implement that 
would reduce CMP roadway network impacts to less-than-significant levels.  

 
Response B15-14:  The Draft EIR considers whether “associated changes to the transportation 

system conflict with adopted environmental plans or goals of the commun-
ity…” throughout this subsection (IV.A Transportation, Circulation and 
Parking). This phraseology serves to introduce the more specific criteria of 
significance that follow. Wherever plans or goals of the community as 
expressed in its planning or policy documents would be challenged or put at 
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risk by implementation of the proposed project, the result is specified as a 
potential impact.  

 
Response B15-15:  The traffic impact analysis presented in the Draft EIR is based on peak hour 

traffic operations. Therefore only relevant data for peak hour trip generation 
were collected and presented in the Draft EIR. The City of Albany, and other 
cities throughout the State, rely on a peak hour analysis to evaluate the worst-
case traffic conditions to determine circulation improvements that are neces-
sary to relieve congestion during the heaviest traffic conditions of the day.  

 
Response B15-16:  Please see Response to Comment B12-35. 
 
Response B15-17:  As described on page 88 of the Draft EIR, both the proposed Albany Whole 

Foods Market and the existing Berkeley Store (located at the intersection of 
Ashby and Telegraph Avenues) serve similar demographics and are located 
in urban areas with good transit service and pedestrian and bicycle connec-
tions. Both would require that traffic from the nearest freeway segments 
travel for a short distance on surface streets and through traffic lights. Neither 
the existing Berkeley store nor the site of the proposed San Pablo Avenue 
store are visible from the nearest freeway. For these reasons, both stores are 
expected to have similar traffic generation and mode choice characteristics.   

 
Response B15-18:  It is not clear why Caltrans has not optimized traffic signal timing and coor-

dination parameters along this segment of San Pablo Avenue. However, 
based on the analysis presented in the Draft EIR, the signal timing and coor-
dination parameters can be optimized to improve operations at intersections 
along this segment of San Pablo Avenue.  

 
Response B15-19:  The traffic operations analysis presented in the Draft EIR accounts for the 

existing traffic signal coordination along San Pablo Avenue. The analysis did 
not account for potential future modifications to signal coordination along 
San Pablo Avenue to accommodate bus operations because this project has 
not been defined; therefore its effects on traffic flow along San Pablo Avenue 
cannot be determined.  

 
Response B15-20:  Please see Response to Comment B12-35 regarding the signal warrant analy-

sis at Harrison Street/San Pablo Avenue intersection. 
 
 Most project-generated traffic was assigned to the major roadways in the area 

and not local residential streets such as Dartmouth Street or Harrison Street. 
Considering the relatively low existing traffic volumes on these local streets, 
assigning project generated traffic to local streets would not trigger any of 
the significance criteria and cause a significant impact at intersections along 
these streets. In addition, assigning project traffic to local streets would result 
in fewer vehicles assigned to the major arterials and potentially fewer signifi-
cant impacts than identified in the EIR.  
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Response B15-21:  As stated in the comment, the analysis assumes that the proposed project 
would generate the same amount of trips under existing, 2015, and 2035 
conditions. The trip generation for the proposed Whole Foods Market is 
based on data collected at the existing Berkeley store and the trip generation 
for the other project components is based on published average rates for 
similar uses. These assumptions are consistent with industry standards for 
analyzing transportation impacts for environmental documents.  

 
Response B15-22:  Based on the significance criteria used in this EIR and consistent with CEQA 

requirements and other recent EIRs in this area, excessive queuing would not 
be considered a significant environmental impact. However, as described on 
page 111 of the Draft EIR, a queuing analysis was completed for the Monroe 
Street/San Pablo Avenue intersection. Based on the analysis, maximum 
queues for the left-turn movement from northbound San Pablo Avenue to 
Monroe Street and from eastbound Monroe Street to San Pablo Avenue 
would spill out of the provided storage space during the peak hours. How-
ever, the Monroe Street/San Pablo Avenue intersection would continue to 
operate at an acceptable level and queues are expected to clear at the end of 
each signal cycle. Thus queues are not expected to build-up during the peak 
hour. Recommendation TRANS-1 includes converting the bulb-outs on 
eastbound Monroe Street from curb to striping and prohibiting parking along 
eastbound Monroe Street during peak hours to provide additional queuing 
space.  

 
Response B15-23:  The projected traffic volumes at the Monroe Street/10th Street intersection are 

not expected to meet signal warrants. See Response to Comment B12-41 
regarding the recommended all-way stop installation at the intersection.  

 
Response B15-24:  Recommendation TRANS-2 on page 118 of the Draft EIR includes identify-

ing bus stop location on Monroe Street west of 10th Street and lengthening 
the proposed bulb-outs on Monroe Street to accommodate buses and provide 
bus shelters. The location and design of the bus stops have not been finalized 
yet. The project design team and City staff will work with AC Transit to 
determine the location and size of the bus stops on Monroe Street. The final 
bus stop design may result in fewer parking spaces than shown on the 
proposed project site plan.  

 
Response B15-25:  The text on page 123 of the Draft EIR is incorrect. The following text 

revisions are hereby made to page 123 of the Draft EIR: 
 
 The intersections operations analysis completed for the project was 

used to estimate bus travel times in the vicinity of the project. Table 
IV.A-23 summarizes the estimated travel times on San Pablo Avenue 
between Buchanan Street Gilman Street and Solano Avenue with and 
without the proposed project. The proposed project is expected to 
increase bus travel times by less than one minute along this segment 
of San Pablo Avenue. 
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Response B15-26:  As described on page 124 of the Draft EIR, parking spaces on Monroe Street 
and 10th Street are currently restricted to University Village parking permit 
holders only. Since the adjacent University Village uses have been demol-
ished, these parking spaces are currently unoccupied on typical weekdays. 
Therefore, the parking restrictions are currently not necessary. Parking 
restrictions may be necessary if and when Step 3 of University Village is 
developed. Parking needs and potential parking restrictions for Step 3 
development would be determined as part of future studies for Step 3 
development.  

 
Response B15-27:  Please see Response to Comment B12-42, part e.  
 
Response B15-28:  Please see Response to Comment B7-29.  
 
Response B15-29:  Please see Response to Comment B3-5. 
  
Response B15-30:  Please see Response to Comment B3-5. 
 
Response B15-31:  The GHG emissions analysis is based on URBEMIS 2007, trip generation 

data developed by Fehr & Peers, and EPA emission factors. URBEMIS 2007 
uses vehicle trips, trip length, as well as other factors, to estimate emissions. 
The methodology and assumptions used the analysis are consistent with the 
most recent recommendations from BAAQMD at the time the analysis was 
developed. 

 
Response B15-32:  Average daily traffic (ADT) data is not provided or analyzed under the 

Transportation, Circulation or Parking chapter, rather, the traffic analysis is 
based on peak hour traffic volumes. The City of Albany, and other cities 
throughout the State, rely on a peak hour analysis to evaluate the worst-case 
traffic conditions to determine circulation improvements that are necessary to 
relieve congestion during the heaviest traffic conditions of the day. Noise 
modeling results are presented in terms of weighted 24-hour noise levels; 
therefore, average daily traffic data is used as input to the model. Standard 
traffic engineering practice assumes that peak hour traffic is approximately 
10 percent of average daily traffic. ADT data used in the Draft EIR for the 
noise analysis was estimated based on peak hour traffic data provided in the 
project’s traffic impact analysis. 

 
Response B15-33:  Tables IV.D-8 and IV.D-10 should be revised as indicated below. The Exist-

ing ADT reported in Table IV.D-8 for the segment of San Pablo Avenue 
from Harrison Street to Gillman Street should be revised from 15,200 to 
21,700 due to a data input error. The error resulted in understated Existing 
ADT, which then resulted in an overstatement of the noise impacts for this 
roadway segment. A reevaluation of actual impacts using the revised num-
bers indicate the actual increase in traffic noise levels under the Existing Plus 
Project conditions would be 0.5 dBA rather than the reported increase of 2.0 
dBA. Based on the Significance Criteria, a significant impact would occur if 
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the project would permanently increase ambient exterior noise levels by 3 
dBA or greater in areas where the ambient noise level without the project 
exceeds 60 dBA Ldn. Therefore, the actual 0.5 dBA increase would not be 
considered a significant increase, and therefore would remain less-than-signi-
ficant. No additional mitigation is required. 

 
Table IV.D-8 and Table IV.D-10 should be revised as follows:   
 

Table IV.D-8: Existing Traffic Noise Levels 

Roadway Segment 

Average 
Daily 
Trips 

Centerline 
to 70 dBA 

Ldn  
(feet) 

Centerline  
to 65 dBA 

Ldn  
(feet) 

Centerline  
to 60 dBA 

Ldn  
(feet) 

Ldn (dBA)
50 Feet 
From 

Outermost 
Lane 

Buchanan Street - Eastshore Highway to Jackson Street 22,800   < 50 a < 50 104 62.4 
Marin Avenue - Jackson Street to San Pablo Avenue 20,200 < 50 < 50 96 61.9 
Marin Avenue - East of San Pablo Avenue 17,300 < 50 < 50 87 61.2 
San Pablo Avenue - Marin Avenue to Monroe Street b 20,600 < 50 63 128 63.8 
San Pablo Avenue - Monroe Street to Dartmouth Street 20,700 < 50 63 128 63.8 
San Pablo Avenue - Dartmouth Street to Harrison Street 21,100 < 50 64 129 63.9 

San Pablo Avenue - Harrison Street to Gillman Street 15,200 
21,700 < 50 < 50 65 105 132 62.5 64.0 

Monroe Street - Jackson Street to San Pablo Avenue 2,000 < 50 < 50 < 50 53.3 
Jackson Street - Buchanan Street to Monroe Street 5,000 < 50 < 50 < 50 55.1 
Jackson Street - Monroe Street to Harrison Street 3,500 < 50 < 50 < 50 53.6 

a Traffic noise within 50 feet of roadway centerline requires site specific analysis. 
b Shaded cells represent roadway segments adjacent to the project site. 
Source: LSA Associates, Inc., March 2009. 
 

 



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 209 

Table IV.D-10:  Existing Plus Project Traffic Noise Levels 

Roadway Segment 

Average 
Daily 
Trips 

Center-
line to 70 
dBA Ldn 

(feet) 

Center-
line 

to 65 
dBA 
Ldn  

(feet) 

Center-
line  

to 60 
dBA 
Ldn  

(feet) 

Ldn (dBA)  
50 Feet 
From 

Outermost 
Lane 

Increase 
Over 

Existing 
No Project 
Conditions

Buchanan Street - Eastshore Highway to Jackson Street 23,600   < 50 a < 50 106 62.5 0.1 
Marin Avenue - Jackson Street to San Pablo Avenue 21,300 < 50 < 50 100 62.1 0.2 
Marin Avenue - East of San Pablo Avenue 17,900 < 50 < 50 89 61.3 0.1 
San Pablo Avenue - Marin Avenue to Monroe Street b 23,600 < 50 68 139 64.4 0.6 
San Pablo Avenue - Monroe Street to Dartmouth Street 22,900 < 50 67 137 64.3 0.5 
San Pablo Avenue - Dartmouth Street to Harrison Street 23,400 < 50 68 138 64.3 0.4 
San Pablo Avenue - Harrison Street to Gillman Street 24,000 < 50 69 141 64.5 2.0 0.5 
Monroe Street - Jackson Street to San Pablo Avenue 8,500 < 50 < 50 53 59.6 6.3 
Jackson Street - Buchanan Street to Monroe Street 5,100 < 50 < 50 < 50 55.2 0.1 
Jackson Street - Monroe Street to Harrison Street 3,500 < 50 < 50 < 50 53.6 0.0 

a Traffic noise within 50 feet of roadway centerline requires site specific analysis. 
b Shaded cells represent roadway segments adjacent to the project site. 
Source: LSA Associates, Inc., March 2009. 

 
 
Response B15-34:  Mitigation Measure NOISE-2 requires the installation of air conditioning 

systems for the senior housing units due to the traffic volumes on San Pablo 
Avenue which cause noise conditions on the project site to exceed land use 
compatibility standards established by the City of Albany. Noise conditions 
on the project site would exceed this standard regardless of additional project 
traffic; therefore, a change in the grocery store option would not eliminate 
the need for this mitigation measure for any future housing on the project 
site. 
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COMMENTER B16 
Dennis Foster 
September 29, 2009 
 
 
 
 
Response B16-1:  This comment includes a number of thoughts and arguments in opposition to 

the proposed project, but does not pose questions or raise concerns in regard 
to the Draft EIR. No further response is necessary.   
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COMMENTER B17 
Andrea Gardner 
No date  
 
 
 
 
Response B17-1:  Comments offered at the scoping session and in formal letters in response to 

the Notice of Preparation (NOP) were many in number of spanned each of 
the six main environmental topic areas addressed in detail in Chapter IV of 
the Draft EIR. The scoping period comments informed the background 
research and environmental analysis presented in the Draft EIR at dozens of 
locations. The CEQA Guidelines do not suggest that EIRs cross reference 
each early-stage question or comment with a location in the Draft where it is 
addressed.  

 
Response B17-2:  While the City and EIR authors may disagree with the commenter's assertion 

that the "Existing Zoning" alternative should be re-named as the "No Project" 
alternative, such a change would have no practical effect, as the Existing 
Zoning alternative is already analyzed in the Draft EIR (pp. 229-232) and 
one need only look there to see the outcome of that scenario.  

 
Response B17-3:  The commenter's opinions and suggestions about the project objectives are 

noted. However, incorporation of any of the objectives from the 2004 Subse-
quent Focused EIR for the University Village and Albany/Northwest Berkeley 
Properties Master Plan Amendments would not be appropriate as that docu-
ment is a programmatic EIR prepared for the master plan amendments and 
the "project" (as viewed from a CEQA perspective) that is addressed there is 
quite different from the project-specific considerations of the current 
University Village at San Pablo Avenue Project.  

 
Response B17-4:  Figure III-3 (Draft EIR, p. 39) is hereby revised on the left-hand (northern) 

side of the figure to delete the word “community” and correct the conjunc-
tion “of” which should have said “or”. This very minor change in the graphic 
is consistent with the text of the Project Description in the Draft EIR. A 
revised version of Figure III-3 is provided in Chapter IV of this Response to 
Comments document.   

 
Response B17-5:  The City appreciates this insightful comment but notes that it relates to a 

design issue that would more appropriately be addressed at the time of the 
Planning Commission’s consideration of the project. It does not concern the 
Draft EIR’s adequacy and there is no reason to think that adequate bicycle 
parking could not be provided on the site; no further response is necessary.   

 
Response B17-6:  See Response to Comment B17-5.   
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Response B17-7:  The use of signal warrant 3 (peak hour volumes) is consistent with other 
recent environmental documents prepared in Albany, Berkeley, and other 
nearby jurisdictions. Considering that the traffic operations analysis was 
conducted for the peak hour, the peak hour signal warrant criterion is 
appropriate. 

 
 Please see Response to Comment A3-3 regarding encouraging the use of 

non-automobile transportation modes. 
 
Response B17-8:  The following text revisions are hereby made to page 53 and 54 of the Draft 

EIR: 

• Buchanan Street is a two to four-lane east-west arterial that 
extends west of I-80/580 to San Pablo Avenue in the east in 
Albany. On-street parking is allowed on some segments of the 
westbound direction. There is a posted speed limit of 25 miles 
per hour. Trucks are prohibited on Marin Avenue 

• Marin Avenue is a two-lane east-west arterial with a center two-
way left turn lane. It extends from Buchanan Street in the west 
and continues to Grizzly Peak Boulevard in the east. Marin 
Avenue has fronting single-family residential uses with on-street 
parking and bicycle lanes on both sides and a posted speed limit 
of 25 miles per hour. Trucks are prohibited on Marin Avenue 
east of San Pablo Avenue. 

 
Response B17-9:  The methodology used for the roadway segment LOS analysis, as required 

by the Alameda County Congestion Management Agency (ACCMA), is 
described on page 105 of the Draft EIR. As described there, the methodology 
is based on a volume-to-capacity (v/c) ratio and assumes a per-lane capacity 
of 2,000 vehicles per hour per lane for freeway segments and 800 vehicles 
per hour per lane for surface streets. The methodology is different from the 
methodology used to evaluate intersection operations which is based on 
average intersection delay and is calculated based on a number of inputs 
including volumes for all movements at the intersection, lane configuration at 
the intersection, and signal timing parameters for signalized intersections. In 
addition to the differences in analysis methodology, the traffic volume fore-
casts used for the ACCMA required roadway segment analysis are different 
as described on page 105 of the Draft EIR. Due to differences in analysis 
methodology and traffic volume forecasts, the two analyses may produce 
different results. However, as described on page 106 of the Draft EIR, the 
impacts identified in the roadway segment analysis along northbound and 
southbound San Pablo Avenue are consistent with the findings of the inter-
section LOS analysis. 

 
Response B17-10:  Please see Response to Comment B17-7 regarding the use of the peak hour 

signal warrant. Warrant 3 (peak hour volumes) was selected as one of the 
criteria to determine significant impacts at unsignalized intersections because 



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 219 

the traffic operations analysis was conducted for the peak hours; therefore, 
the peak hour volumes are available for analysis. However, as described on 
page 72 of the Draft EIR, the full set of warrants should be considered as part 
of the evaluation to install a traffic signal. In addition, meeting one or more 
of the signal warrants is not, in itself, a reason to signalize. While not neces-
sary for a complete CEQA document, City staff intends to undertake further 
signal warrant analysis as part of project review. 

 
Response B17-11:  Please see Response to Comment B15-12 regarding traffic operations at 

Marin Avenue/San Pablo Avenue intersection. 
 
 Page 73 lists the planned and proposed roadway improvements in the project 

area. Only the improvements at Buchanan Street/Jackson Street intersection 
were included in the Near-Term (2015) and Cumulative (2035) conditions 
analyses. 

 
Response B17-12:  Please see Response to Comment B12-35 regarding the use of pass-by trips 

during the weekday AM peak hour. In addition, considering that the Draft 
EIR identifies significant impacts at the major study intersections, it is 
unlikely that a lower pass-by rate for weekday PM or Saturday peak hours 
would result in additional impacts. 

 
Response B17-13:  As shown in Table IV.A-11 on page 89 and described on page 90 of the Draft 

EIR, different pass-by rates were used for the Whole Foods Market and the 
retail components of the proposed project. The average pass-by rates for 
supermarket land use as published in the ITE Trip Generation Handbook, 2nd 
Edition were used for the Whole Foods Market component of the project and 
the ITE published average pass-by rates for shopping center land use were 
used for the retail component of the proposed project. ITE provides an aver-
age pass-by rate of 36 percent for supermarkets during the weekday PM peak 
hour. Since ITE does not provide average pass-by rates for weekday AM and 
Saturday peak hours, the PM peak hour rate was applied to these time periods. 
For the shopping center land use category, ITE provides average pass-by rates 
of 34 percent for weekday PM peak hour and 26 percent for Saturday peak 
hour. Since ITE does not provide average pass-by rates for weekday AM peak 
hour, the PM peak hour rate was applied. 

 
Response B17-14:  The Harrison Street/San Pablo Avenue intersection is not expected to meet 

the peak hour signal warrant (warrant 3) under Existing Plus Project or Near-
Term (2015) Plus Project conditions as described on pages 95 and 98 of the 
Draft EIR. The peak hour signal warrant would be met if the traffic volumes 
on the side-street stop-controlled Harrison Street approaches were higher. 
Other MUTCD signal warrants were not evaluated because data required for 
the analysis cannot be easily forecast. However, the intersection would meet 
the peak hour signal warrant under Cumulative (2035) Plus Project condi-
tions as described on page 104. 
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Response B17-15:  Mitigation Measure TRANS-1 and other mitigation measures were evaluated 
using the Synchro software. The LOS worksheets are provided in Appendix 
B-2. The Marin Avenue/San Pablo Avenue intersection would operate at 
LOS D during the weekday AM and PM peak hours and LOS C during the 
Saturday peak hour under Existing Plus Project conditions with the imple-
mentation of Mitigation Measure TRANS-1 which consists of optimizing 
traffic signal timing and coordination parameters. 

 
Response B17-16:  The Dartmouth Street/San Pablo Avenue intersection is not expected to meet 

the peak hour signal warrant (warrant 3) under Existing Plus Project, Near-
Term (2015) Plus Project, or Cumulative (2035) Plus Project conditions. The 
peak hour signal warrant would be met if the traffic volumes on the side-
street stop-controlled Dartmouth Street approach were higher. Other MUTCD 
signal warrants were not evaluated because data required for the analysis 
cannot be easily forecast. However, Option 2 of Mitigation Measure TRANS-
12 includes the signalization of this intersection. 

 
Response B17-17:  Please see Response to Comment A3-3.  
 
Response B17-18:  As described on page 121 of the Draft EIR, SimTraffic software was used to 

analyze traffic operations under Option 2 of Mitigation Measure TRANS-12 
(signalization of Dartmouth Street/San Pablo Avenue intersection). Synchro 
was used to analyze traffic operations for the majority of the analysis and to 
identify potential significant impacts. SimTraffic is a traffic operations 
microsimulation software based on the behavior of individual vehicles that 
provides a more detailed analysis than Synchro. Considering the close spac-
ing on San Pablo Avenue between Dartmouth Street and Monroe Street, and 
potential effects of a new signal at Dartmouth Street on traffic operations at 
Monroe Street, SimTraffic was used to provide a more refined analysis that 
better simulates these complex conditions. The results of the SimTraffic 
analysis are summarized in Tables IV.A-20 and IV.A-21 on page 122 of the 
Draft EIR. 

 
Response B17-19:  As stated in the comment and considering the estimated trip generation and 

parking demand, the average shopping trip to the Whole Foods Market 
would be just over 20 minutes. Some shoppers enter and exit in only a few 
minutes while others take more than 30 minutes. This is consistent with oper-
ations at typical grocery stores. The key point in regard to parking though, is 
that there would generally be sufficient supplies to accommodate store custo-
mers. Also, it should be noted that recent revisions to the CEQA Guidelines 
(December 30, 2009) and the State’s suggested Environmental Checklist 
have deleted the previously long-standing question about whether a proposed 
project would “Result in inadequate parking capacity”. Thus, a simple mis-
match between vehicular parking demand and supply is no longer likely to be 
found a significant adverse impact under CEQA.   
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 See Response to Comment B12-42-e regarding parking demand generated by 
the playing fields and Recommendation TRANS-3 which includes identifica-
tion of appropriate off-street parking supply for the playing fields. 

 
Response B17-20:  Since lack of bicycle parking would not trigger any of the significance cri-

teria listed on page 86 of the Draft EIR, the bicycle parking improvements in 
Recommendation TRANS-4 are provided as a recommendation, rather than a 
mitigation measure. In addition, as described in Response to Comment A3-3, 
these improvements would not be adequate to reduce the significant traffic 
impacts to less-than-significant levels. 

 
Response B17-21:  The comment suggests prohibiting construction trucks on Jackson Street 

between Monroe and Buchanan Streets. Mitigation Measure TRANS-13 on 
page 127 of the Draft EIR requires the preparation and approval by the City 
of a Construction Traffic Management Plan prior to start of construction.  

 
Response B17-22:  The significance criterion this comment refers to is “Would the project con-

flict with the applicable Clean Air Plan.” As discussed on pages 145 and 146 
of the Draft EIR, the proposed project would be consistent with the land use 
assumptions used in Clean Air Plan, and therefore, the proposed project 
would be consistent with the Clean Air Plan.  

 
 The Draft EIR accounts for increased VMT and associated emissions that 

would occur as a result of project. The comment does not provide support for 
the concept of the “regional draw of the Whole Foods Market that may 
increase VMT.” Other Whole Foods Markets are located within 5 miles of 
the proposed project, as well as in Oakland and San Francisco. The proposed 
project could reduce the length of trips that residents of the City of Albany 
travel to existing Whole Foods Markets. The proposed project is an infill 
development located within proximity to transit and is a mixed-use develop-
ment; these features are anticipated to reduce overall VMT. 

 
Response B17-23:  There are references to both “metric tons” and “tons” listed in Section IV.C, 

Global Climate Change; however, these references are correct. For example, 
the City of Albany GHG Inventory was reported in “tons”, not “metric tons.” 
The emissions were reported in a manner consistent with the City of Albany 
report. The Climate Action Plan, developed after the Draft EIR, updates this 
information and uses “metric tons,” consistent with other reports. Construc-
tion emission are correctly presented as 1,060 tons, which is the output pro-
vided by URBEMIS 2007. For comparison to other results, the construction 
emissions would be equivalent to approximately 965 metric tons. 

 
Response B17-24:  Please see Response to Comment B17-23. 
 
Response B17-25:  The United States is a signatory to the Kyoto Protocol (November 12, 1998), 

but has not ratified the Protocol. The signature does not bind the United 
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States to the requirements of the Protocol, and the provisions are not enforce-
able unless the Protocol is ratified. 

 
Response B17-26:  The City of Albany Green Building Standards are listed as part of Mitigation 

Measure GCC-1. 
 
Response B17-27: On December 9, 2009 (after the Draft EIR was published), the Air Resources 

Board (ARB) approved “The Management of High Global Warming Poten-
tial Refrigerants for Stationary Sources” regulation (known as the Refrigerant 
Management Program). The Refrigerant Management Program was devel-
oped to implement an early action measure to reduce GHG emissions from 
refrigerant equipment through refrigerant leak detection and monitoring, leak 
repair, system retirement and retrofitting, reporting and recordkeeping, and 
proper refrigerant cylinder use, sale, and disposal. 

 
The details regarding refrigerants to be used within the project site are 
unknown at this time. However, based on refrigerant systems typically used 
in supermarkets, the proposed project could use between 200 and 2,000 
pounds of a high-GWP refrigerant.7  Using the BAAQMD GHG Model 
(BGM), it is estimated that the proposed project could generate up to 292 
metric tons of CO2eq per year. 
 
On January 1, 2011, the regulation is scheduled to go into effect. The pro-
posed project would then be subject to timelines and requirements of the 
Refrigerant Management Program, reducing GHG emissions related to 
refrigerant use. 

 
Response B17-28:  The impact is intended to refer to the implementation of the project. The 

following text revision is made to pages 16 and 167 of the Draft EIR: 
 
“Impact GCC-1: Policies included in tThe project may conflict with 
applicable plans, policies and regulations of other agencies to the 
degree that GHG reduction goals may not be met. (S)” 

 
Response B17-29:  Please see Response to Comment B7-3. 
 
Response B17-30:  Please see Response to Comments B12-31 and B12-32. 
 
Response B17-31:  The requested table is provided as Appendix A to this Response to 

Comments document.   
 

                                                        
7 Air Resources Board, 2010. Frequently Asked Questions. Refrigerant Management Program. May. Available at 

http://www.arb.ca.gov/cc/reftrack/refrigerant_management_program_faq_10may10.pdf. 
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Response B17-32:  The following text revision is made to page 178 of the Draft EIR:  
 

  (1)  Existing Ambient Noise Levels. An LSA noise technician 
conducted short-term ambient noise monitoring on the project site on 
October 9, 2008 (a Thursday) between the hours of 2:00 p.m. and 
4:00 p.m. at three separate locations on the project site. [paragraph 
continues] 

 
Response B17-33:  The proposed project is located more than 2,000 feet east of the railroad line 

and more than 1,500 feet from BART. Due to the distance and intervening 
structures between the project site and the noise source, the project site is not 
located within any of the 60 dBA noise contours for these sources. Please 
refer to the City of Albany General Plan technical appendix for noise contour 
data. 

 
Response B17-34:  Large truck deliveries to the Whole Foods Market would take place from the 

loading dock in the rear of the building immediately north and slightly east of 
the existing “T” intersection of Monroe Street and 10th Street. As discussed 
in the Draft EIR, Chapter IV.D Noise (p. 184), the nearest sensitive receptors 
for noise generated in the loading dock area would be the University Village 
multi-family housing located over 500 feet west of the dock area (across 
Jackson Street). As summarized there:   

 
“At this distance these residential land uses could experience noise 
levels from delivery truck activities ranging up to 55 dBA, with 
noise levels occasionally reaching 65 dBA Lmax for brief moments. 
However, these noise levels would not exceed the City’s nighttime 
stationary noise level standard…of 65 dBA for more than 1 minute 
within any one hour time period at the receiving property line of the 
multi-family residences located on Jackson Street.  

 
 The Draft EIR analysis goes on to address the senior housing component of 

the project by stating:   
 

“While the proposed residential senior housing component of the 
project would also be located close to these stationary noise sources, 
the proposed design of the market on Block A of the project site 
would shield this residential land use from direct exposure to the 
loading dock facilities. Thus, noise impacts from delivery loading/ 
unloading activities would be considered less-than-significant and 
mitigation would not be required.”   

 
Response B17-35:  Comment noted.  No further response is required. 
 
Response B17-36:  The bypass referred to in this descriptive paragraph about the Lower 

Codornices Creek Improvement Plan Project and its wetland delineation is 
located far west of the project site and would not show on Figure IV.E-1. It 
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was apparently constructed for flood control purposes, but does not relate 
directly to the proposed project.  

 
Response B17-37:  The components of the landscaping plan described in these bullet points are 

standard City of Albany conditions of approval that will be imposed on the 
project by the City. Some are already reflected in the conceptual site plan for 
the project, but all would be required in the landscaping plan. They are not 
mitigation measures recommended by the Draft EIR.   

 
Response B17-38:  As described on pages 214 and 215 of the Draft EIR, new development that 

would create or replace more than 10,000 square feet of impervious surfaces 
would be subject to Provision C.3 of the Water Board order. The proposed 
project would create or replace more than 10,000 square feet of impervious 
surface and therefore would be required to meet all the terms of the permit 
which include (but not limited to) numeric sizing criteria for pollutant 
removal treatment systems, operation and maintenance of treatment mea-
sures, and limitation on increase of peak storm water runoff discharge rates 
(see Draft EIR, page 215 for a more detailed description). 

 
  As described on pages 215 and 216 in the Draft EIR, construction of the 

project would be similarly regulated under the Construction General Permit 
for Discharges of Storm Water Associated with Construction Activity (CGP). 
A Storm Water Pollution Prevention Plan (SWPPP) must be developed and 
implemented for each site covered by the CGP. Required elements of the 
SWPPP are described there.   

 
  Mitigation Measure HYDRO-3 references runoff quantity by including 

language such as:   
 

 “…Increases in runoff flow and volume shall be managed so that post-
project runoff shall not exceed estimated pre-project rates and dura-
tions, where such increased flow and/or volume is likely to cause 
increased potential for erosion of creek beds and banks…or other 
adverse impacts to beneficial uses due to increased erosive force. Such 
management shall be through implementation of the hydromodification 
requirements of Provision C.3.F of Order No. 2003-0021 as amended. 
These features shall be included in the project drainage plan and final 
development drawings…  

 
The final design team for the project shall review and incorporate as 
many concepts as practicable from…the California Storm water 
Quality Association’s Storm Water Best Management Practice Hand-
book, Development and Redevelopment, and the Alameda County 
Clean Water Program (ACCWP) technical guidelines.”   
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COMMENTER B18 
Julie Griffith 
August 20, 2009 
 
 
 
 
Response B18-1:  The commenter’s opinions about the potential customers of the Whole Foods 

Market are noted but do not relate to the adequacy of the information or 
analysis within the Draft EIR. No further response is required.  

 
Response B18-2:  As described on page 73 of Section IV.A, Transportation, Circulation and 

Parking, of the Draft EIR, at the time of the transportation analysis for this 
proposed project, improvements to the Gilman Street/I-80 Interchange (Inter-
sections #13, 14 and 15) were still in the preliminary design phase and did 
not yet have full funding. Therefore potential future improvements there 
were not assumed for the analysis in the Draft EIR. Other comments related 
to Target Stores and the City of Albany do not relate to the adequacy of the 
Draft EIR; no further response is necessary.   

 
As described on page 49 of Section IV.A, Transportation, Circulation and 
Parking, of the Draft EIR, the effects of the proposed project on roadways 
and intersections along the Buchanan Street/Marin Avenue corridor are a 
focus of the analysis. Seven intersections, numbered 2, 3, 4, 5, 6, 7 and 8 in 
the text and illustrated in Figure IV.A-1 (p. 50) were specifically measured 
and analyzed. Those intersections include the following:  

 
2. Buchanan Street/I-80/I-580 Westbound ramps 
3. Buchanan Street/I-80/I-580 Eastbound ramps 
4. Buchanan Street/Eastshore Highway 
5. Buchanan Street/Jackson Street 
6. Buchanan Street/San Pablo Avenue 
7. Marin Avenue/San Pablo Avenue 
8. Marin Avenue/Masonic Avenue 

 
These intersections are the subject of detailed analysis under the following 
six future scenarios:  
 

• Scenario 1: Existing Conditions 
• Scenario 2: Existing Plus Project Conditions 
• Scenario 3: Near-Term (Year 2015) No Project Conditions 
• Scenario 4: Near-Term (Year 2015) Plus Project Conditions 
• Scenario 5: Cumulative (Year 2035) No Project Conditions  
• Scenario 6: Cumulative (Year 2035) Plus Project Conditions 
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Please see Section IV.A, Transportation, Circulation and Parking, for a 
detailed presentation of the effects of the proposed project on roadways and 
intersections along the Buchanan Street/Marin Avenue corridor.  
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COMMENTER B19 
Eileen Harington (forwarding Nick Pilch) 
July 31, 2009 
 
 
 
 
Response B19-1:  The commenter’s preference for option 2 of the San Pablo Avenue crossing 

is noted. No further response is required.  
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COMMENTER B20 
Ming Lee 
August 21, 2009 
 
 
 
 
Response B20-1:  The comment appears to refer to Figure III-5 of the Draft EIR (p. 42). 

Potential aesthetics impacts are addressed in the CEQA Initial Study/Envi-
ronmental Checklist (Appendix A of the Draft EIR) on pages 3-11. Included 
there are three visual simulations, two of which show the before and after 
views of the proposed project’s San Pablo Avenue frontage. Figure 2 (visual 
simulation of the proposed project from San Pablo Avenue looking north-
west) illustrates the appearance of the senior housing component of the pro-
posed project. Due to the substantial setback of the housing units above and 
behind the one-story retail component of the project, they would only be as 
visible as Figure 2 illustrates. The conclusion of the analysis of this view is 
as follows (Appendix A, p. 8): “Implementation of the project would not 
significantly degrade the visual character of the project site or the surround-
ing area.”  

 
It should be noted that the proposed project would be subject to the City’s 
design review process.  
 
The commenter’s opinions regarding design details of the housing compo-
nent of the proposed project are noted, but do not relate to the adequacy of 
the information or analysis within the Draft EIR. No further response is 
required.  

 
Response B20-2:  Please see Response to Comment B20-1. 
 
Response B20-3:  An alternative such as that suggested in this comment would not ameliorate 

any of the significant impacts of the proposed project that are set forth in the 
Draft EIR. It suggests a variation in the design of the project and would be 
best addressed during the City’s design review process.   
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COMMENTER B21 
Kim Linden 
October 5, 2009 
 
 
 
 
Response B21-1:  The Draft EIR describes the proposed project in Chapter III, Project Descrip-

tion, pages 31-46. In addition to the text description, this chapter includes 
five figures and several photographs. Based on the EIR authors’ over three 
decades of experience with CEQA and EIRs, these materials represent a 
slightly greater than average level of detail. None of the components of a 
future development on the site that are raised by the commenter (e.g., “speci-
fic businesses and practices” of the smaller retail outlets, “legal obligations 
of the land holder”) are necessary for an adequate project description or an 
understanding of the proposed project’s potential adverse impacts under 
CEQA.  

 
Response B21-2:  Please see Responses to Comments B7-2, B7-7 and B7-9 regarding the 

proposed project’s legal, spatial and chronological relationship to planning 
and development on the University Village site.  

 
Response B21-3:  The comment does not relate to the adequacy of the Draft EIR. No response 

is necessary.   
 
Response B21-4:  The specific smaller retail outlets and the operators of the senior housing 

component are not known at this very early stage of the development. Such 
an arrangement, in which one key anchor tenant (e.g., Whole Foods Market) 
is settled and the remainder not yet known, is typical at that stage in the 
process. Lack of knowledge about the specific businesses that would occupy 
the rest of the project’s space in no way inhibits our ability to conduct the 
environmental impact analysis. The analyses in the Draft EIR for which 
some assumptions regarding components of the project must be made (e.g., 
type of retail outlets) include transportation and the related topics of air 
quality and noise. See Table IV.A-11, Project Trip Generation Estimates 
(Draft EIR, p. 89) for a detailed presentation of these choices in the case of 
this Draft EIR. It should be noted that where reasonable assumptions could 
be made that would either underestimate or overestimate potential adverse 
effects, the convention used throughout this EIR has been to choose the latter 
course (i.e., to be conservative and ensure that potential adverse impacts are 
not overlooked).   

 
Response B21-5:  The comment refers to the lack of discussion of greenhouse gas emissions 

related to “production miles” for each and every project. The comment 
addresses an issue similar to a life-cycle analysis, which would be the total 
emissions of a product from the time it was created until disposal. The 
greenhouse gas analysis followed standard methodologies available at the 
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time the Draft EIR was drafted to identify project-related emissions. An 
analysis of production miles is beyond the scope of the Draft EIR and not 
recommended by the Air Resources Board or the Bay Area Air Quality 
Management District. 

 
Response B21-6: The comment does not relate to the adequacy of the Draft EIR. No response 

is necessary.     
 
Response B21-7 The GHG and GCC analysis provided in the Draft EIR and in these 

responses to comments does represent the current standards that apply to the 
proposed project. The BAAQMD adopted revised CEQA Guidelines 
(including thresholds of significance for various pollutants) in June 2010. 
However, as noted there, “It is the Air District’s policy that the adopted 
thresholds apply to projects for which a Notice of Preparation is published, or 
environmental analysis begins, on or after the applicable effective date. The 
adopted CEQA thresholds – except for the risk and hazards thresholds for 
new receptors – are effective June 2, 2010. The risk and hazards thresholds 
for new receptors are effective January 1, 2011.” The NOP for the proposed 
project was published on March 31, 2008 and, therefore, the District’s earlier 
guidelines (1999) have been applied in the Draft EIR for this project.  

 
Response B21-8:  Each of the comments that raises questions or offer comments related to the 

adequacy of the Draft EIR is enumerated in the comment letter and addressed 
in the responses that precede this one. Comments that focus solely on the 
merits of the proposed project will be noted by City decision makers as they 
review these materials, but do not require further discussion under CEQA.  
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COMMENTER B22 
Valerie Risk 
September 16, 2009 
 
 
 
 
Response B22-1:  Please see Responses to Comments B7-2, B7-7 and B7-9 regarding the 

proposed project’s relationship to planning and development on the 
University Village site. 

 
 



Letter
B23

1



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 241 

COMMENTER B23 
Roberts Family 
July 29, 2009 
 
 
 
 
Response B23-1:  As stated in the comment, the traffic analysis prepared for the Draft EIR did 

not assign any project automobile trips to Dartmouth Street. Please see 
Response to Comments A5-2 and A5-4 for more detail.  
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COMMENTER B24 
Catherine Sutton 
October 4, 2009 
 
 
 
 
Response B24-1:  Please see Responses to Comments B3-5, B7-15 and B7-37. It should be 

noted that much of the text of this comment does not relate to the adequacy 
of the Draft EIR and that no further response is necessary.   
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COMMENTER B25 
Mark Terranoug 
October 4, 2009 
 
 
 
 
Response B25-1:  Please see Responses to Comments B7-2, B7-7 and B7-9 regarding the 

proposed project’s relationship to planning and development on the 
University Village site and the agricultural lands on the Gill Tract (which are 
not part of the proposed project). 

 
Response B25-2:  The commenter’s opposition to the project is noted but does not raise 

questions or offer comments on the adequacy of the information or analysis 
within the Draft EIR. No further response is required.  
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COMMENTER B26 
Ellen Toomey 
October 5, 2009 
 
 
 
 
Response B26-1:  Please see Responses to Comments B7-2, B7-7, B7-9 and B25-1 regarding 

the proposed project’s relationship to planning and development on the 
University Village site. 
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COMMENTER B27 
Jonathan Walden 
August 20, 2009 
 
 
 
 
Response B27-1:  The Draft EIR undertakes a detailed analysis of the number of net new 

vehicular trips that would be generated by the proposed project and how they 
would arrive at and exit from the site (See Chapter IV.A, Transportation, 
Circulation and Parking, pp. 49-128). It specifically evaluates the efficiency 
and safety of pedestrian and bicycle access and circulation on pages 114-122. 
Based on the analysis presented in the Draft EIR, the proposed project would 
not have a significant impact on pedestrians or bicycles. Please see Response 
to Comment A5-4 regarding potential improvements on Jackson Street and 
concerns over cut-through traffic and pedestrian safety in the vicinity of the 
project site.   

 
 The existing signal at the Monroe Street/San Pablo Avenue intersection and 

improvements at the Dartmouth Street/San Pablo Avenue intersection pro-
posed by Mitigation Measure TRANS-12 Option 2 would provide protected 
crossings across San Pablo Avenue for pedestrians, including residents of the 
project’s senior housing development. 

 
Response B27-2:  The comment suggests several improvements to the bicycle circulation net-

work to mitigate project’s impacts on bicycle safety. Based on the analysis 
conducted for the project and presented in the Draft EIR, the proposed pro-
ject would not cause significant impacts on bicycle safety at these locations. 
Thus, there is no nexus between the suggested improvements and the pro-
posed project.  

 
Response B27-3:  “[A]lcoholism and the availability of alcohol and cigarettes to minors” is not 

a physical environmental impact as defined by CEQA. First, it is arguable 
whether or not social concerns like these would be exacerbated by a greater 
number of retail sources in Albany. Second, legal consumption of alcohol by 
adults has been beyond regulation since the repeal of prohibition in 1933. 
Third, the sale of tobacco and alcohol products to minors is currently regu-
lated by a series of State and local laws and policies. Therefore because no 
environmental impact in these regards would result from the proposed pro-
ject, no additional mitigation measures would be necessary.  

  
Response B27-4:  The comment’s assertion that the proposed project “is not in keeping with the 

Albany General Plan…” is noted. However, the Initial Study that was pre-
pared as part of the Draft EIR (see Appendix A) addresses this question at 
two key points, under Section IX, Land Use and Planning (p. 33), and under 
Section I, Aesthetics (p. 8). The following excerpts are provided to empha-
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size the conclusions of the Initial Study with regard to height of the proposed 
project.  

 
The Albany General Plan designates the project site as Residen-
tial/Commercial (RC) with a Creek Conservation Zone. The RC 
designation allows for medium residential densities at a maximum of 
34 units per acre and a maximum FAR of 0.95 for retail and office 
commercial development. The current project proposes 100 senior 
housing units and 75 assisted living units. This would fall within 
the residential densities allowed within this General Plan 
designation. [emphasis added] (p. 33) 
 
As shown in the visual simulations, implementation of the project 
would change the existing visual character of the project site. How-
ever, existing views to and from the project site are, in many 
instances, obscured by existing landscaping and fencing. Addition-
ally, this area of San Pablo Avenue is identified as an area for 
development, and several City of Albany planning and policy 
documents call for larger scale development on this site. Imple-
mentation of the project would not significantly degrade the 
visual character of the project site or the surrounding area. 
[emphasis added] (p. 8) 

 
 The conclusion of the Initial Study at each of these two points is that 

potential adverse impacts related to the buildings’ heights would be less than 
significant. 
 

 The comment is correct that the proposed project would add to congestion on 
San Pablo Avenue. The proposed project’s effects on specific intersections 
and roadway segments are provided in the Draft EIR, Section IV.A, 
Transportation, Circulation and Parking (pp. 88-128).  
 

 The effects of the additional traffic associated with the proposed project on 
travel times along San Pablo Avenue in both directions, at select times of day 
are shown in Table IV.A-23 (p. 123). Depending on the direction of travel 
and time of day, the additional time required to travel between Buchanan 
Street and Solano Avenue would increase by somewhere between a few 
seconds and nearly a minute. This would not constitute excessive delays to 
bus travel.  
 

 While the new Whole Foods Market may compete with other local grocery 
stores such as those mentioned, it is not expected that the competition would 
be so strenuous as to result in adverse physical impacts of the type that are 
referred to as “urban decay”. Also, there is no reason to anticipate that 
location of the Whole Foods Market on San Pablo Avenue at Monroe Street 
would lead to greater vehicle miles travelled on the part of its customers; 
obviously that would depend on where its customers are located. Some 



L S A  A S S O C I A T E S ,  I N C .  R E S P O N S E  T O  C O M M E N T S  D O C U M E N T  
F E B R U A R Y  2 0 1 1  U N I V E R S I T Y  V I L L A G E  A T  S A N  P A B L O  A V E N U E  P R O J E C T  E I R  
 I I I .  C O M M E N T S  A N D  R E S P O N S E S  

 

P:\ABY0701\PRODUCTS\RTC\Screen\3-commresp.doc  (2/18/2011)  FINAL 254 

customers would find this location to be closer than other options, leading to 
reduced vehicle miles travelled and/or the opportunity to walk or bike to the 
store. 

 
Response B27-5:  The assertions in this comment regarding wages, union versus non-union 

labor contracts, types of merchandise offered, and civic identify are not 
environmental issues under CEQA.  

 
The potential for the type and number of jobs that would be offered to lead to 
a significant increase in demand for “low income housing” would be small 
given the relatively small increase in long-term employment and currently 
very high levels of unemployment in the retail sector of the economy. The 
site’s location on San Pablo and availability of public transit would further 
encourage existing residents of Albany, El Cerrito and Berkeley (as opposed 
to immigrants moving to the area) to seek available project jobs.   

 
Response B27-6:  The issue of aesthetics is addressed in the Initial Study/Environmental 

Checklist (Appendix A of the Draft EIR) on pages 3-11. Included there are 
computer-generated visual simulations of the proposed project (both before 
and after) from three different viewpoints (two on San Pablo Avenue and one 
on Monroe Street to the west of the project site). The responses to the check-
list questions regarding aesthetics detail why the proposed project would not 
lead to significant and unavoidable adverse impacts. On the sub-topic of light 
and glare, a two-pronged mitigation measure would be required (p. 8).  

 
 The comment is correct that the proposed project would convert the vacant 

lot of the project site to a developed site, consistent with both City of Albany 
and University of California policy and planning documents (see Initial 
Study, p. 33). 

 
 Please see Responses to Comments B7-7 and B7-9.   
 
Response B27-7:  The City is not aware of any reference in the Draft EIR to “low-income 

housing” when the Senior Housing component is discussed. Regardless, 
though, this comment does not raise a concern or ask a question regarding 
the adequacy of the information or analysis related to environmental impacts, 
no further response is required. 

 
Response B27-8:  A number of assertions are provided in this comment. However, none relate 

to the adequacy of the information or analysis within the Draft EIR. No 
further response is required.  

 
Response B27-9:  Proposed improvements to the site related to bicyclists are described and 

evaluated at two different points: (1) in Chapter III, Project Description, 3. 
Proposed Bicycle, Pedestrian and Roadway Improvements (pp. 44-45); and 
(2) Section IV.A, Transportation, Circulation and Parking, Bicycle Access 
and Circulation (pp. 117-122). Figure IV.A-15 (p. 115) shows five different 
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locations where bicycle parking racks would be installed. It is not known 
whether these facilities would be covered; however, these facilities would not 
need to be covered in order to mitigate any adverse impacts. 

 
Response B27-10:  The comments relating to specific alternative uses of the land are noted. 

However, the City of Albany believes that the three alternatives developed 
and analyzed in Chapter V, Alternatives, of the Draft EIR (pp. 227-233) are 
adequate to inform the public and decision-makers of the relative impacts of 
the alternatives and the proposed project. While the ideas expressed in the 
comment have not be analyzed in detail, they would not be consistent with 
the City’s and University’s objectives for the project site and would also fail 
to achieve nearly all of the specific objectives of the proposed project 
(expressed in the Draft EIR in Chapter III, Project Description, p. 38).  

 
Response B27-11:  As noted in Response to Comment B27-4, while the new Whole Foods 

Market may compete with other local grocery stores, it is not expected that 
the competition would result in adverse physical impacts of the type that are 
referred to as “urban decay” in the context of environmental review under 
CEQA. Generally, developers and retail outlets like Whole Foods Market are 
allowed to base location decisions on their own market research.  

 
Response B27-12:  The comment includes several questions and/or opinions regarding afford-

able housing in University Village and project affordability. Currently, no 
occupied housing units are located on the project site. This comment does not 
address the adequacy of the information or analysis within the Draft EIR. No 
further response is required.  

 
Response B27-13:  The comment does not relate to the adequacy of the information or analysis 

within the Draft EIR. No further response is required. 
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COMMENTER B28 
Shuwei Wang 
August 28, 2009 
 
 
 
 
Response B28-1:  The comment offers a number of general thoughts in favor of protecting the 

environment and in opposition to the proposed project. However, the com-
ment does not relate to the adequacy of the information or analysis within the 
Draft EIR. No further response is required.   
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COMMENTER B29 
Martin Webb & Lizelle Cline 
July 28, 2009 
 
 
 
 
Response B29-1:  This comment introduces several more specific comments that are responded 

to in detail in the responses which follow. No further response is necessary.  
 
Response B29-2:  The Draft EIR was prepared in the Spring of 2009 and circulated for public 

review and comment in early July of 2009. The first aspect of the comment 
references a number of policy and planning documents that were in process 
during the summer of 2009. The authors of the Draft EIR do not believe that 
awaiting the completion of any of those efforts would have substantially 
altered the conclusions with regard to potential adverse physical impacts of 
the proposed project. It should be emphasized that specific development 
projects (like the University Village at San Pablo Avenue project) must 
undergo environmental analysis under CEQA according to timelines and 
regulatory protocols that do not permit delays for the completion of all policy 
and planning documents underway at any given time.  

 
 As noted in Response to Comment B7-1, the proposed project under review 

by the City and subject to this environmental impact analysis is the University 
Village at San Pablo Avenue Project. Its boundaries are shown in the Draft 
EIR on Figure III-3 (p. 39). As illustrated by that site plan, the proposed 
project would not intrude beyond Village Creek (its approximate northern 
boundary) in the direction of the Gill Tract fields. The City of Albany is 
unaware of any planned revisions to the land uses of the Gill Tract, beyond 
what is set forth in the University Village & Albany/West Berkeley Properties 
Master Plan Amendments (2004). To suggest – in the absence of any propos-
als to the contrary – that the proposed project would lead inevitably to 
changes in the future use(s) of the Gill Tract would be speculation of the sort 
that CEQA discourages. If the University of California were to propose 
revisions to the Master Plan, then it would consider at that time whether 
subsequent or supplemental environmental review of such changes was called 
for. 

 
Response B29-3:  Please see Response to Comments B3-1, B3-5, B7-4 and B12-30. The Draft 

EIR analysis addresses global climate change and greenhouse gas issues 
using methods and thresholds that were appropriate at the time.  

 
Response B29-4:  Please see Response to Comment B12-30. The qualitative threshold ensures 

that the project identifies project features, either through design, compliance 
with existing regulations, or mitigation measures that would reduce GHG 
emissions related to construction, motor vehicles, energy consumption, and 
water usage from business-as-usual conditions. In addition to the project’s 
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location to transit, infill development and mixed use benefits, Mitigation 
Measure GCC-1 identifies additional features, such as compliance with 
Green Building Standards and pedestrian sidewalks, to further reduce GHG 
emissions. Undertaking a quantitative analysis would not lead to any change 
in the ultimate conclusion (Impact GCC-1) that the proposed project may 
conflict with applicable plans, policies and regulations of other agencies to 
the degree that GHG reduction goals may not be met. Such a conclusion thus 
requires a mitigation measure and therefore the extensive, multi-part Mitiga-
tion Measure GCC-1 would be needed. Implementation of that measure 
would ensure that project impacts related to GHG emissions would be less 
than significant. 

 
Response B29-5:  As noted in the comment, the project would likely be consistent with the 

draft Climate Action Plan “due to its proximity to transit service, its mix of 
commercial and residential uses, and meeting basics energy efficiency 
guidelines.” The project is consistent with the goals of the Climate Action 
Plan, which was adopted in 2010. See also Response to Comment B29-2 
regarding delaying the project.  

 
Response B29-6:  The comment is correct is stating that the regulatory landscape is “changing 

this very year.” CEQA Guidelines Amendments were developed and adopted 
in 2009; the Amendments became effective in March 2010. Since the Draft 
EIR was drafted, the BAAQMD adopted CEQA Air Quality Guidelines 
scheduled in June 2010. The global climate change analysis in the Draft EIR 
was developed using the methodology and approach consistent with the 
guidelines available at that time. An analysis comparing projects to guide-
lines that were not available is not required; the mitigation measures included 
in the Draft EIR are consistent with recommended measures to reduce GHG 
emissions related to the project. 
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COMMENTER B30 
Lisa Wenzel 
October 5, 2009 
 
 
 
 
Response B30-1:  Please see Responses to Comments B3-1, B3-5 and B3-7.  
 
Response B30-2:  The Draft EIR evaluates the proposed project against numerous City of 

Albany goals, policies and guidelines throughout the document. Some are 
included as significance criteria that are explicitly set forth in each of the 
detailed topical sections of Chapter IV.  

 
Others stemming from the City’s General Plan and Zoning Ordinance and the 
University’s Master Plan for the larger University Village area, are addressed 
in the Initial Study (included as Appendix A of the Draft EIR) in section IX. 
Land Use and Planning, sub-section (b), where the question is “Would the 
project… conflict with any applicable land use plan, policy, or regulation of 
an agency with jurisdiction over the project (including, but not limited to the 
general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect?” 
The conclusion there is that no significant inconsistencies would result.   

 
Response B30-3:  It is not clear what “plan” the comment is referring to. If this reference is to 

the Draft EIR, then the City of Albany would respond that it believes the 
Draft EIR, in combination with this Response to Comments document pro-
vides the appropriate amount of “details” about the proposed project and its 
potential adverse environmental impacts to facilitate informed decision mak-
ing by City of Albany appointed and elected leaders. As noted elsewhere in 
these responses, the request that the public review period be extended to 
allow more time for the public to review the Draft EIR and provide com-
ments was granted by the City.   
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COMMENTER B31 
Rita Wilson 
July 24, 2009 
 
 
 
 
Response B31-1:  This comment appears to be a favorable comment about the project merits, 

but does not raise any questions or offer comments related to the Draft EIR. 
No further response is necessary.   

 
 




