
NOTE: These minutes are subject to Council 
 approval and are not verbatim; however, 
 tapes are available for public review. 
 
 

MINUTES OF THE ALBANY CITY COUNCIL 
 

IN REGULAR SESSION, 1000 SAN PABLO AVENUE 
 

MONDAY, APRIL 23, 2007 
 
________________________________________________________________________ 
 
7:00 p.m. 
 
OPPORTUNITY FOR THE PUBLIC TO SPEAK ON CLOSED SESSION ITEMS 
 
CLOSED SESSION 
 
To discuss real property pursuant to Government Code Section 54956.8 
 

Property: 1495 Solano Avenue; 478 Cleveland Avenue; 520 
Cleveland Avenue; Vacant lot at 505/507 Adams; 
Abandoned College of Natural Resources site – Gill 
Tract. 

Negotiating Parties: JL Lemm & Associates; Robinson, McNally; Paul 
Shattuck; Ken Friedman, John Tierney; University 
of California. 

Under Negotiation: Terms and conditions to lease space for temporary 
relocation space.  

 
To discuss labor negotiations pursuant to Government Code Section 54957.6 
 
 Agency Negotiator:  City Administrator and Glen Berkheimer, IEDA 
 Employee Organization: Albany Fire Fighters Association 
 
ADJOURN TO CLOSED SESSION 
 
8:00 p.m. 
 
Mayor Lieber, who led the Pledge of Allegiance to the Flag, called the regular meeting of 
the Albany City Council to order on the above date. 
 
ROLL CALL 
 
Present: Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
Absent: None 
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STAFF PRESENT 
 

Beth Pollard, City Administrator; Robert Zweben, City Attorney; Jacqueline 
Bucholz, City Clerk; Ann Chaney, Community Development Director; Judy 
Lieberman, Assistant City Administrator; Randy Leptien, Engineer. 

 
3. REPORT ON ACTION TAKEN IN CLOSED SESSION, IF ANY 
 
4. CONSENT CALENDAR 
 

(Consent Calendar items are considered to be routine by the City Council and will 
be enacted by one motion.  By approval of the Consent Calendar, the staff 
recommendations will be adopted unless otherwise modified by the City Council.  
There will be no separate discussion on these items unless a Council Member or a 
member of the audience requests removal of the items from the Consent 
Calendar.) 
 
4-1. a. Ratification of City of Albany net payroll in the amount of 

$170,354.12; taxes, benefits & withholdings in the amount of 
$131,832.54.  Total payroll in the amount of $302,186.66. Payroll period: 
04/13/07. 

 
 b. Ratification of Albany Municipal Services JPA net payroll in the 

amount of $57,460.77; taxes, benefits & withholdings in the amount of 
$43,477.44.  Total payroll in the amount of $100,938.21. Payroll period: 
04/13/07. 

 
 Staff recommendation:  Ratify. 
 
4-2. a.  Ratification of bills, claims & demands against the City of Albany in 

the amount of $353,012.79.  Period: 04/06/07. 
 
 b.  Ratification of bills, claims & demands against the Albany Municipal 

Services JPA in the amount of $299.00.  Period: 04/06/07. 
 
 Staff recommendation:  Ratify. 
 
4-3. A rendering of the Quarterly Cash and Investments Treasury Report of the 

City of Albany as of March 31, 2007, as required by Section 53646 of the 
California Government Code. 

 (File #300-10) 
 
 Staff recommendation:  Note and File. 
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4-4. Resolution #07-12 – A Resolution of the Albany City Council Approving 
and Accepting Improvements and Directing the Filing of the Notice of 
Completion for Contract No. C06-19, the Buchanan Alternate Pedestrian 
and Bicycle Path Under I-80/580 Overpass. 

 (File #600-30) 
 
 Staff recommendation:  Adopt Resolution #07-12. 
 
4-5. Resolution #07-13 – A Resolution of the Albany City Council Requesting 

that the Metropolitan Transportation Commission (MTC) Allocate Fiscal 
Year 07/08 Transportation Development Act (TDA) Article 3 
Pedestrian/Bicycle Project Funding to the City of Albany. 

 (File #1060-40) 
  

Staff recommendation:  Adopt Resolution #07-13. 
 
4-6. Resolution #07-15 – A Resolution of the Albany City Council Authorizing 

City Staff to Implement the Proposed Plan for the City of Albany’s Para 
transit Program for Fiscal Year 2007-08. 

 (File #1060-95) 
 
 Staff recommendation:  Adopt Resolution #07-15. 
 
4-7. Resolution #07-17 – A Resolution of the Albany City Council Accepting 

Improvements as Complete and Directing Filing of the Notice of 
Completion for Contract No. C06-11, Lower Codornices Creek 
Restoration – Phase II. 

 (File #600-30) 
 
 Staff recommendation: Adopt Resolution #07-17. 
 
4-8. Resolution #07-18 – A Resolution of the Albany City Council Authorizing 

Filing a Grant Application to the LWCF in the amount of $150,000 for the 
construction of a bicycle/pedestrian trail along Codornices Creek between 
6th and 8th Streets. 

 (File #345-30) 
 
 Staff recommendation:  Adopt Resolution #07-18. 
 
4-9. Contributions to City, Non-Profit, Local Public Agencies, Individuals and 

Other Organizations for Albany Projects or Programs. 
 (File #170-60) 
 
 Staff recommendation:  Allocate $7,500 for grants to Non-Profit agencies 

and $2,500 for the development of resource materials regarding the needs 
of the homeless in Albany. 
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4-10. Consideration of Claim #AL545; Meneses v. City. 
 

 Staff recommendation:  Reject the claim and authorize the City Clerk to send out 
the appropriate rejection letter. 
 Mayor Lieber asked if anyone would like to remove an item from the Consent 
Calendar.  Council Member Okawachi removed the following items:  4-5, 4-6 & 4-9. 
 
 4-5. Resolution #07-13 – Funding for Pedestrian/Bicycle Project. 
 
 Council Member Okawachi questioned the funding of $590,085 asking if the 
estimate was for the entire project.  The Community Development Director responded 
that the funds allocated to Albany couldn’t be applied until a project is ready.  The 
Engineer stated that the cost for the 500 block is $800-one million and the rehabilitation 
between Calhoun and Buchanan estimated cost is $500 – one and half million. 
 
 4-6. Resolution #07-15 – Paratransit Program FY 2007-08. 
 
 Council Member Okawachi announced that under the paratransit program the 
seniors can get rides through Measure B monies by using a taxicab and then getting 
reimbursed 70% of the cost.  Council Member Okawachi noted that the seniors do need 
to sign up for this program at the Senior Center. 
 
 4-9. Contributions to Non-Profit, Local Public Agencies, Individuals. 
 
 Council Member Okawachi stated that she was advised by a homeless person not 
to have a “soup kitchen” in Albany and the Assistant City Administrator responded that 
Albany is going to provide referral material. 
MOTION: 
 Moved by Council Member Javandel, seconded by Council Member Okawachi to 
approve the Consent Calendar as submitted. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
5. GOOD OF THE CITY/PUBLIC FORUM/ANNOUNCEMENTS 
 
 Mayor Lieber asked if anyone would like to speak and the following people 
spoke: Norman LaForce, Sierra Club, El Cerrito resident; Allan Maris, Albany resident; 
Sally Outis, Albany resident. 
 A summary of the comments is as follows:  Comments about Magna and the 
racetrack noting that any application for the track would require an EIR and a permit 
from BCDC and the Corps of Engineers.  Comments were noted about changing 
Albany’s Campaign Ordinance to prevent spending by big organizations. Noted that this 
item was referred to the Social & Economic Justice Commission by the former City 
Council. Announced the following events: 1) Community Foundation and Arts 
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Committee 3rd Annual Musical & Arts Festival on April 29, 2007, from 2-6 p.m.  2) 
Annual beach cleanup was a success noting that 8 people signed up for 14 zones to adopt.  
3) May is Mental Health Month and the Mayor has signed a Proclamation. 4) April 25, 
2007, a meeting of the Disaster Preparedness Group.  Commended Council Member 
Okawachi for taking off the Consent Calendar the items she did and hoped that other 
Council Members would follow her example. 
 There being no one else wishing to speak Mayor Lieber closed the Good of the 
City/Public Forum/Announcements. 
6. PRESENTATION/PUBLIC HEARING 
 
7. UNFINISHED BUSINESS 
 
 7-1. City Council Goal Setting. 
 (File #610-20) 
 
 The City Administrator stated that Council held two sessions regarding goal 
setting with public participation.  At the last meeting, Council Members were given two 
dozen regular dots, one red priority dot for each category, five “x” dots for removal from 
consideration and one gold medallion dot for their overall top priority. 
 The conversion of the dots placed by Council into a point system shows the top 
goals and objectives to be:  Communications:  Enhance the use of the City web site.  
Demographic changes: Help establish a teen café and pursue opportunities to partner to 
provide recreation space.  Economics: Strengthen the commercial tax base in Albany, as 
a goal and having services as an objective. Environment: Reduce carbon emissions in 
Albany. Safety: Residents educated & Coordinated in emergency preparedness and 
response, and attract and retain public safety employees through renovation of public 
safety stations. Waterfront: Hire a project manager and receive recommendation on 
waterfront planning process. 
 Council Member Okawachi asked if Council would review this every quarter and 
the City Administrator responded the next time would be in July before the summer 
recess. 
 Mayor Lieber thanked staff for a comprehensive plan and noted that Council has 
to be sensitive to the proposed move regarding the seismic retrofitting of the Civic Center 
and to move carefully with a lot of thought to preserve our services. 
 The following people spoke: Allan Maris, Albany resident; Mara Duncan, Albany 
resident; Nan Wishner, Albany resident; Sally Outis, Albany resident. 
 A summary of the comments is as follows:  Noted that the Maintenance 
Department has made significant strides in general maintenance and at the parks but 
would like to see more.  Asked for a more participatory process and a priority should be 
to get the community more involved. Commented on the Integrated Pest Management 
Ordinance.  Noted that a priority objective was to hire Economic Development staff. 
MOTION: 
 Moved by Council Member Wile, seconded by Council Member Javandel to 
adopt the 2007-08 Goals and Objectives. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
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 Motion carried and so ordered. 
8. NEW BUSINESS 
 

8-1. Cessation of Combat Operations in Iraq and the Return of U.S. 
Troops 

 (File #610-20) 
 
 Mayor Lieber provided Resolution #07-19 – A Resolution of the Albany City 
Council Calling for the Cessation of Combat Operations in Iraq and the Return of U.S. 
Troops. 
 Mayor Lieber stated that he asked the Social & Economic Justice Commission to 
bring forth a Resolution to the Council but instead bought forth suggestions that the 
Council have more community input.  Mayor Lieber noted that the Social & Economic 
Justice Commission discussed this issue at their meeting of March 14, 2007 and approved 
the following motion: Ask the City Council to consider holding a public discussion about 
whether it is appropriate to pass a resolution or take other action regarding the safe and 
immediate withdrawal of U.S. armed forces in Iraq (passed 5-0). 
 The following spoke on this issue:  The following members of the Social & 
Economic Justice Commission: Brian Johns, Allan Maris, Peggy Thomsen & Mara 
Duncan; Peter Goodman, Albany resident; Sidney Madson, Albany resident; Mike 
Fletcher, Albany resident; Caryl O’keefe, Albany resident; Nan Wishiner, Albany 
resident; Sally Outis, Albany resident. 
 A summary of the comments is as follows:  Spoke in favor of the Resolution. 
Noted that this is not the venue for this type of action.  Expressed concern with some 
language and asked that it be deleted: First page, fifth Whereas Clause and noted 
grammatical errors in the Resolution. 
 The City Council discussed this issue in length and the following motion was 
made: 
MOTION: 
 Moved by Council Member Javandel, seconded by Council Member Atkinson to 
ask staff to work on the Resolution making changes to remove line 21 & 22, cleanup the 
grammer, adding language recognizing the deaths and injuries of the Iraq citizens. Bring 
back to Council for approval. 
AYES:  Council Members Atkinson, Javandel, Wile & Mayor Lieber 
NOES:  Council Member Okawachi 
 Motion carried and so ordered. 
 
 8-2. City’s Public Art Program 
 (File #900-20) 
 
 Mayor Lieber submitted a report on the issues associated with the sculpture on 
Key Route Boulevard median between Brighton Avenue and Thousand Oaks, which is 
owned by the Albany Unified School District. 

Mayor Lieber stated that he would like to change the language on 
recommendation #4 noting that Community Foundation should be deleted and language 
inserted to refer to any Organization and deleted #3, as the Foundation already removed  

6 



City Council Minutes  April 23, 2007 

8-2. City’s Public Art Program 
 
the structure. The recommendations of the Mayor are as follows: 1) Ask the Arts 
Committee, as the appropriate body to make recommendations regarding the public art 
process and definitions of what constitutes appropriate art for installation on City 
property, to prepare a report and recommendations to the City Council. 2) Any 
organization should, until such time as there is a City policy regarding the placement of 
art on public property, work with the Arts Committee on all proposed donations of 
money or artwork. 
 The following people spoke:  Allan Maris, Community Foundation; Peter 
Goodman, Arts Committee; David Farrell, former School Board member; Allan Riffer, 
Albany resident; Nan Wishner, Arts Committee; Clay Larson, Albany resident; Peggy 
McQuaid, Arts Committee; Caryl O’Keefe, Albany resident; Sally Outis, Community 
Foundation; Mara Duncan, Albany resident.  
 A summary of the comments is as follows: Stated that the Foundation did follow 
process and will continue to follow the rules and noted that the art is on School District 
property and the Foundation went to the School Board. This issue was discussed with the 
Arts Committee.  Noted that the School Board did accept the art and no objections were 
noted at that time. Commented that the City already has a City policy, Resolution #04-6 
and that the Arts Committee did vote on the sculpture 6-1. Noted that discussion took 
place at the Arts Committee meeting whether the Committee had the jurisdiction over 
school property. Did not know why this issue was before the City Council and suggested 
that when a Council Member writes a report it should state at the top “Council Member 
Report”. Noted that the Arts Committee received no negative remarks.  Annoyed that this 
report was on the agenda and referred to a memo by the Community Foundation, which 
was handed out to the Council and the public.  The memo added language in red on the 
Mayor’s Report. Expressed concern over the attachment on page 2, which alludes to the 
fact that this art was purchased from Target.  The art was not purchased from Target but 
also noted that “mass produced art” is not always bad. Noted that unique handmade 
original artwork has been placed in City parks.  Asked that the process be made very 
clear. 
 Council Member Okawachi stated that she is an original member of the 
Community Foundation and noted that the same people in the City volunteer their time 
and are criticized the most.  Council Member Okawachi noted that individual people paid 
for this art with their own money. 
 Council Member Wile stated that she hopes whatever art is purchased that the 
City figures out how to make it as safe as possible. 
 Council Member Javandel agreed that the City does not want its art vandalized 
and agreed that there should be more history in the report.  Council Member Javandel 
thanked everyone for their contribution tonight and acknowledged that the Community 
Foundation is trying to beautify the City and apologized for the distress this matter has 
caused. 
 Mayor Lieber noted that everyone in this community gives when they can and 
noted that all public art is paid for out of the taxes that the residents pay. 
 Mayor Lieber asked the Council to establish a process for public art, which should 
be shared with the School District for the participation in the process; and that the Arts  
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8-2. City’s Public Art Program 
 
Committee be the body to make the recommendations regarding the public art process 
(recommendations 1&2 of Mayoral report). 
 Council Member Okawachi noted that the City has a comprehensive policy in 
place. 
 Council Member Atkinson stated that this should be referred back to the Arts 
Committee with a recommendation back to the City Council. 
 Council Member Javandel stated that guidance should be given to the Arts 
Committee to include donation of public art. 
 The City Administrator commented that there is a perception that the sculpture 
was placed on City property; however, it is actually on Albany School District property. 
MOTION: 
 Moved by Mayor Lieber to approve recommendation #1 to establish a process for 
placement of art on public property, which should be shared with the School District for 
their participation in the process. 
 Motion failed for lack of a second. 
 Peter Goodman stated that there already is a policy in place; however, the Arts 
Committee could hash out issues discussed tonight and come to Council. 
 
 8-3. HR 1590 – The Safe Climate Act. 
 (File #405-45) 
 
 Mayor Lieber submitted a report on the Safe Climate Act (HR 1590), which was 
introduced in the U.S. House of Representatives in March, 2007 and submitted for 
Council discussion.  Attached for consideration is a sample resolution, which supports the 
establishment of mandatory limits to U.S. greenhouse gas emissions to 1990 levels by 
2020, and 80 percent below 1990 levels by 2050. 
 Mayor Lieber recommends to either refer this matter to the Social & Economic 
Justice Commission or to adopt Resolution 07-20.  Mayor Lieber noted that he would 
recommend this be referred to the Social & Economic Justice Commission, as the 
greenhouse limits referred to in HR 1590 do not match the limits set by ICLEI and 
adopted by the City Council. 
 Council Member Javandel noted that he would have been nice to have a summary 
of HR 1590 attached to the report. 
MOTION: 
 Moved by Council Member Okawachi, seconded by Council Member Atkinson to 
refer this item to the Social & Economic Justice Commission. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
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8-4. Charter Amendments 
 (File #660-25) 
 
 Mayor Lieber submitted a report recommending four (4) Charter Amendments to 
be referred to the Charter Review Committee, as follows:  1) Directly elected Mayor. 2) 
Compensation for City Council Members. 3) Review of Section 3.02, as requested by the 
Social & Economic Justice Commission. 4) Clean-up language regarding term limit for 
Commission and Committee members. 
 Council Member Javandel noted that the Charter Review Committee should be 
informed that they are free to come up with their own standards.  
 The following people spoke:  Caryle O’Keefe, Albany resident; Mara Duncan, 
Albany resident. 
 A summary of the comments is as follows: Asked that staff prepare reports to the 
City Council noting that specifics are left out, for example, cost of a special election.  
Noted that regarding Commission/Committee term limits, the School District removed a 
member of the Social & Economic Justice Commission before the term limit and would 
like the Charter Review Committee to look at appointments from the School District for 
consistency. 
 Council Member Wile suggested that language be added to put something in the 
Charter that appointments to City Commission/Committee should be coordinated with the 
City Clerk. 
MOTION: 
 Moved by Council Member Javandel, seconded by Council Member Wile to refer 
the four items recommended by the Mayor and to add a number 5 regarding appointments 
by the School Board to the Charter Review Committee for their action and 
recommendation. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
9. OTHER BUSINESS, REPORTS ON MEETINGS ATTENDED, 

ANNOUNCEMENT OF EVENTS/FUTURE AGENDA ITEMS. 
 
 The following announcements were made: 1) Ice Cream Social, sponsored by the 
Community Foundation, at Memorial Park, April 29, 1:30 – 4:30. 2) June 3, 11-2 p.m., 
Albany Middle School, Green Fair. 3) Health Summit at Albany High School, on April 
28, 8:30 –12:30. 4) Health Fair at U.C. Village on April 28, 10-2. 
 Council Member Javandel noted that the City Council held a special meeting last 
week and attended a tour and presentation by the USDA. 
 Mayor Lieber announced the following meetings he attended:  1) Mayor’s 
Conference. 2) ABAG General Assembly. 3) East Bay Municipal Utility District. 
 Mayor Lieber asked for a future agenda item regarding the Cable Ad Hoc 
Committee and whether it should be established as a permanent Committee. 
 Mayor Lieber stated that he sent Mayor Bates of Berkeley expressing concern that 
Berkeley did not seat Albany’s nominees. 
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10. ADJOURNMENT 
 
 10:50 p.m. – There being no further business before the City Council it was 
moved and seconded to adjourn the meeting. 

Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk. 
 
 
 
 _____________________________________ 
 ROBERT S. LIEBER 
 MAYOR 
 
  
 ATTEST: 
 
 
 _____________________________________ 
 JACQUELINE L. BUCHOLZ, CMC 
 CITY CLERK 
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