
NOTE: These minutes are subject to Council 
 approval and are not verbatim; however, 
 tapes are available for public review. 
 
 

MINUTES OF THE ALBANY CITY COUNCIL 
 

IN REGULAR SESSION, 1000 SAN PABLO AVENUE 
 

MONDAY, MAY 7, 2007 
 
________________________________________________________________________ 
 
7:00 p.m. 
 
To discuss labor negotiations pursuant to Government Code Section 54957.6 
 
 Agency Negotiator:  City Administrator and Glenn Berkheimer, IEDA 

Employee Organization: Albany Fire Fighters Association; Albany  
Municipal Services JPA, and City of Albany 
Management Safety. 

 
OPPORTUNITY FOR THE PUBLIC TO SPEAK ON CLOSED SESSION ITEMS 
 
ADJOURN TO CLOSED SESSION 
 
8:00 p.m. 
 
Mayor Lieber, who led the Pledge of Allegiance to the Flag, called the regular meeting of 
the Albany City Council to order on the above date. 
 
ROLL CALL 
 
Present:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
Absent:   None 
   
STAFF PRESENT 
 

Beth Pollard, City Administrator; Robert Zweben, City Attorney; Jacqueline 
Bucholz, City Clerk; Ann Chaney, Community Development Director; Jeff Bond, 
Planning Manager; Richard Cunningham, Public Works Manager; Randy Leptien, 
City Engineer. 

 
3. REPORT ON ACTION TAKEN IN CLOSED SESSION, IF ANY 
 
 Mayor Lieber reported that no decision was made in Executive Session. 
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4. CONSENT CALENDAR 
 

(Consent Calendar items are considered to be routine by the City Council and will 
be enacted by one motion.  By approval of the Consent Calendar, the staff 
recommendations will be adopted unless otherwise modified by the City Council.  
There will be no separate discussion on these items unless a Council Member or a 
member of the audience requests removal of the items from the Consent 
Calendar.) 
 
4-1. City Council minutes,  April 9 & 23, 2007. 

 
Staff recommendation:  Approve. 

 
4-2. a. Ratification of City of Albany net payroll in the amount of 

$169,753.17; taxes, benefits & withholdings in the amount of 
$209,881.66.  Total payroll in the amount of $379,634.83. Payroll period: 
04/27/07. 

 
 b. Ratification of Albany Municipal Services JPA net payroll in the 

amount of $40,540.69; taxes, benefits & withholdings in the amount of 
$45,406.27.  Total payroll in the amount of $85,946.96. Payroll period: 
04/27/07. 

 
 Staff recommendation:  Ratify. 
 
4-3. a.  Ratification of bills, claims & demands against the City of Albany in 

the amount of $222,546.91.  Period: 04/20/07. 
 
 b.  Ratification of bill, claims & demands against the City of Albany in the 

amount of $15,840.32.  Period:  05/01/07. 
 
 c.  Ratification of bills, claims & demands against the Albany Municipal 

Services JPA in the amount of $372.50.  Period:  04/20/07. 
 (File #300-40) 
 
 Staff recommendation:  Ratify. 
 
4-4. Ratification of pension payments in the amount of $106,569.49 for the 

month of April, 2007. 
 
 Staff recommendation:  Ratify. 
 
4-5. Authorize the City Administrator to enter into a Professional Services 

Contract with Building Department Services, Inc, related to providing 
Building Code Plan Check and Inspection Services. 

 (File 600-30) 
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 Staff recommendation:  Approve. 
 
4-6. 2007-08 Community Development Block Grant (CDBG) City-County 

Agreement (Revised).  
 (File 600-40)  
 

Staff recommendation:  1.  Allocate additional FY 2007-08 Community 
Development Block Grant (CDBG) funds of $9,317 to access curb ramp 
construction. 2) Approve Agreement by and between the City of Albany 
and the County of Alameda regarding FY 2007-08 CDBG funding. 

 
 Mayor Lieber asked if anyone would like to remove an item from the Consent 
Calendar for discussion:  The following items were removed: 4-1, 4-5 & 4-6. 
 
 4-1. Council Minutes 
 
 Mayor Lieber made the following changes:  April 9, 2007:  Page 8 amended a 
statement made by the Community Development Director: Put pressure on Caltrans to 
complete the path through the property. 
 April 23, 2007: Page 6 amended the following language: Asked the Social & 
Economic Justice Commission to bring forth to Council a Resolution opposing the Iraq 
war; however, the Commission came back with a suggestion that the Council have more 
community input. 
 Page 7: Delete recommendations #1 & 3 as that action had already been taken. 
 Page 10: Amended the language regarding the letter sent to Mayor Bates, as 
follows: Expressed concern that Albany’s nominee was not seated on the Mental Health 
Advisory Board. 
 
 4-5. Agreement with Building Department Services 
 
 Council Member Okawachi asked if this action would remove the Phillips Group 
and the Planning Manager responded no it would be for special services and when the 
work backed up and additional help was needed. 
 
 4-6. Community Development Block Grant Agreement 
 
 Sally Outis, Albany resident, asked questions regarding the CDBG monies, which 
included curb cuts and home repairs. 
MOTION: 
 Moved by Council Member Javandel, seconded by Council Member Atkinson to 
approve the Consent Calendar, as submitted. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT: None 
 Motion carried and so ordered. 
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5. GOOD OF THE CITY/PUBLIC FORUM/ANNOUNCEMENTS 
 
 Mayor Lieber asked if anyone would like to speak and the following people 
approached the Council:  Mara Duncan, Albany resident; Sally Outis, Albany resident. 
 A summary of the comments is as follows: Urged the Council to go slow on the 
application from Golden Gate Fields. Informed the Council that the High School 
Workability Program accepts empty ink cartridges. 
 Council Member Atkinson announced the following:  1) Old batteries can be 
dropped off at City Hall for recycling. 2) Announced the upcoming 
Commission/Committee meetings. 3) Waste Management will recycle old ink cartridges. 
 Council Member Atkinson spoke to the Council about the Pierce Street project 
and noted that she would like the Council to look at all the projects that are happening in 
the City and to not feel pressure to make a decision immediately. 
 The City Administrator announced that the Planning & Zoning Commission 
would be meeting tomorrow and on its agenda is the application from Golden Gate Fields 
regarding the resurfacing project. 
 There being no one else wishing to speak Mayor Lieber closed the Good of the 
City/Public Forum/Announcements. 
 
6. PRESENTATION/PUBLIC HEARING 
 
7. UNFINISHED BUSINESS 
 
 7-1. Resolution #07-19 – Cessation of Combat Operations In Iraq 
 (File #610-20) 
 
 The Assistant City Administrator reported that Resolution #07-19 has been 
revised pursuant to Council direction, as follows:  1) Removed language regarding 
“substantially accomplishing the stated purpose of the United States of giving the people 
of Iraq a reasonable opportunity to decide their own future”. 2) Added language that 
includes the numbers of Iraqi citizens who have been killed, as well as Americans. 
 The following people spoke on this issue:  Jennifer Adams, Albany resident; Mara 
Duncan, Albany resident; Sally Outis, Albany resident; Peter Rosenfeldt, Albany 
resident. 
 A summary of the comments is as follows:  Asked which one of the Council 
Members represented her, as she disagreed with the action taken and also noted that she 
was offended by Council Member Atkinson’s comments. Thanked the Council for 
putting this item on the agenda. Noted that if people want to be connected to the war they 
can watch Channel 9 at 6 p.m., as this station broadcasts all photos of soldiers that have 
died and end with a moment of silence. Agreed with Council’s action stating if everyone 
took a stand it would make a difference. 
 Council Member Okawachi stated that she agreed with the statement that Council 
represents many people and many different views.  Council Member Okawachi 
commented that she supports the Troops but is against the Resolution. 
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 Council Member Javandel commented that he is opposed to war in general and 
agrees that the Council should not be voting on these issues and noted that each person 
should individually communicate their views to Washington. 
 Mayor Lieber stated that he is radical for peace and freedom and noted that this 
war affects everybody.  Mayor Lieber read Resolution #07-19 in its entirety. 
 Council Member Atkinson stated that she is tired of what is going on with the war 
and it is time to stand up for your beliefs. 
MOTION: 
 After reading the Resolution in its entirety Council Member Wile moved to 
approve Resolution #07-19, seconded by Council Member Atkinson. 
 Council Member Javandel noted that his vote reflects his individual opinion and 
not that of the residents of Albany. 
AYES:   Council Members Atkinson, Javandel, Wile & Mayor Lieber 
NOES:   Council Member Okawachi  ABSENT:  None 
 Motion carried and so ordered. 
 
7-2. Curtis-Neilson-Santa Fe Storm Drain Project 
 (File #1030-70) 
 
 The Community Development Director reported that the Upper Village Creek 
storm drain facilities are contained entirely within underground pipes and culverts. The 
pipes are for the most part located on private residential properties between City streets; 
and unfortunately, the City does not have access to or maintenance of the pipes that are 
located on private property. 
 Several years ago, residents in the 1000 block of Curtis and Nielson Streets 
reported drainage problems that had become chronic during wet weather months.  The 
City’s 1998 Watershed Management Plan (WMP) determined that the storm drain 
facilities do not have the capacity to convey a ten-year storm and that the pipes should be 
replaced. 
 In 2006, Albany voters approved Measure F, which identified funding for the 
Nielson-Curtis Storm Drain project and is intended to resolve the drainage problems 
experienced by the residents. 
 The City Council approved an agreement with URS Corporation to study 
alternatives and technical approaches for the construction of storm drain improvements in 
this area.  In order to enable URS to improve and confirm the cost estimate for the 
installation of this storm drain, the Council approved a proposal from DCM Engineering 
to drill and provide boring logs on Neilson Street.  The borings were necessary to 
determine the nature and character of the soils that would be encountered with a 
tunneling operation, as well as prepare a recommendation and cost estimate for Council 
consideration. 
 Mr. Phil Miner and Sam Gambino, URS gave a presentation on this issue, which 
included a discussion with pros and cons of either a Tunnel Shaft or Micro Tunneling. 
 The Community Development Director informed URS that Terrace Park is off the 
table as a staging location due to the improvements being made. 
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 The following people spoke:  Peter Rosenfeldt, Albany resident; Mara Duncan, 
Albany resident; Caryl O’Keefe, Albany resident; Laura Alan, Albany resident; Gil 
Sutherland, Albany resident. 
 A summary of the comments is as follows:  A question was asked how the drains 
were finished; Asked about state of the art technology to make sure that only clean water 
goes into Codornices Creek.  A question was asked when the work would be completed. 
Grateful to the City for all the work done so far and urged the Council to proceed as soon 
as possible.   
 The City Engineer responded to the questions, as follows: 1) That the drains once 
finished will look no different than what is there now. 2) The technology for making sure 
only clean water goes into the creeks is not available at this time. 3) The project should 
be completed by the Spring, 2008. 
 Council Member Wile noted that the time frame would give the residents another 
terrible winter. 
MOTION: 
 Moved by Council Member Javandel, seconded by Council Member Okawachi to 
approve staff’s recommendation, as follows:  1) Approve the concept to install 
approximately 1,500 feet of new storm drain pipeline at Neilson Street, between Albany 
Terrace and Codornices Creek, using tunneling technology, as recommended by URS. 2) 
Authorize the City Administrator to enter into a contract with URS Corporation to 
prepare 100% construction documents in the amount of $107,000. 
 
8. NEW BUSINESS 
 
 8-1. Increase of Sewer Service Charge  
 (File #1030-20) 
 
 The Public Works Manager reported that the City has made steady progress and 
since 1987 has replaced approximately 11 of the 35 miles of public sewer mains in the 
system.  In addition, the since 1993 the City has been proactive in implementing and 
enforcing a private sewer lateral rehabilitation program, which has been regionally 
acclaimed.  Overall the City has nearly achieved the I/I reduction goal imposed under the 
Cease and Desist Order issued by the State Regional Water Quality Control Board. 
 The City Engineer stated that the goal of the State is to require cities to take a 
proactive approach to sewers and the City is proposing an increase over a 3-year period 
and that money will go in to the sewer system budget. 
 The Public Works Manager recommended in summary the following action: 1) 
The existing sewer service charge for detached single family residential dwelling units be 
increased by $24 per year, phased in increments of an increase of $8 per year in each of 
the next successive 3 years, in addition to the previously-approve CPI increase. 2) The 
rates for other land use be increased proportionately. 3) Beginning in 2010-11 fiscal year, 
and in each year following through the conclusion of fiscal year 2016-2017, the sewer 
service charge is increased by the average annual increase in the CPI for the previous 
year. 
 It was noted that the estimated cost outlined above does not include the added 
capital improvement projects that will be necessary to correct the deficiencies in the 
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system that will be revealed by the program.  It is assumed that as the cleaning, televising 
and program development costs decrease, the annual revenue, that was originally 
intended to support those activities, will be instead used for sewer replacement. 
 Sally Outis, Albany resident, questioned #2 on page 6. 
 Council Member Okawachi presented Resolution #07-21 – A Resolution of the 
Albany City Council to Increase Sewer Service Charges Annually, Setting a public 
hearing (July 2, 2007) and Directing the Mailing of Notices. 
MOTION: 
 After reading the title of the resolution, it was moved by Council Member 
Okawachi and seconded by Council Member Wile to approve Resolution #07-21. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
 8-2. Referral Items 
 
 Mayor Lieber asked that the following items be referred to the Social & 
Economic Justice Commission for a recommendation, as to whether this should be 
endorsed by the City Council: 1) California Health Insurance Reliability Act, SB840 2) 
California Clean Money and Fair Elections Act, AB583. 3) United States National Health 
Insurance Act, HR676. 
MOTION: 
 Moved by Mayor Lieber, seconded by Council Member Atkinson to refer the 
three items to the Social & Economic Justice Commission. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
 8-3. City Council Orientation Materials 
 (File #610-20)  
 
 The City Administrator reported that Council Members Atkinson & Wile, based 
on their experience in becoming familiar with the duties and responsibilities of being a 
Council Member, compiled an Orientation Booklet.  The materials include a combination 
of information unique to Albany and general information about the role of a Council 
Member in the State of California. 
 The City Administrator noted that among the materials included are the 
previously adopted City Council Administrative Policies, which include Code of Ethics, 
Council Meetings Manual of Procedures, Reorganization and Rules of Conduct.  These 
policies were reviewed by the City Council during its reorganization training in January 
where two items were identified for consideration of minor changes.   

One was the deadline for submission of agenda material.  The current deadline is 
the Tuesday preceding the City Council meeting, which does not give staff sufficient time 
to compile the agenda item and duplicate it for distribution with the agenda packet on 
Wednesday.  Therefore, staff recommends a change in the deadline to Monday, although 
earlier submission is strongly encouraged. 
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The other item is to clarify that since department heads go through the City 
Administrator to place items on the agenda, they can be removed from the list of persons 
who may place items on the agenda. 

Council Member Okawachi suggested under departments to visit the Teen Center, 
Senior Center and Child Care Center should be added.  Council Member Okawachi 
questioned the description for the School District Pool Ad Hoc Committee and asked that 
meeting and use be added to the description. 

Mayor Lieber noted that since he became Mayor he has been using the Monday 
deadline for submitting items on the agenda. 

It was noted that this is a living document and can be changed at any time. 
Mayor Lieber asked if anyone would like to speak and the following people came 

to the podium: Mara Duncan, Albany resident; Sally Outis, Albany resident. 
A summary of the comments is as follows:  Questioned language in one of the 

documents that states “give the appearance of active listening” and suggested that maybe 
it could be worded a different way.  Noted that the Code of Ethics could not be found and 
that “being fair to all residents” is an important statement. 
MOTION: 
 Moved by Council Member Atkinson, seconded by Council Member Wile to 
accept the New Council Member Orientation materials and to modify Section B-1 of the 
City Council Meetings Manual of Procedure, Preparation of Agenda, to move the 
deadline for delivery of agenda items to the preceding Monday rather than Tuesday; and 
to remove department heads from the list of persons who may directly place items on the 
agenda. 
AYES:  Council Members Atkinson, Javandel, Okawachi, Wile & Mayor Lieber 
NOES:  None     ABSENT:  None 
 Motion carried and so ordered. 
 
9. OTHER BUSINESS, REPORTS ON MEETINGS ATTENDED, 

ANNOUNCEMENT OF EVENTS/FUTURE AGENDA ITEMS 
 

9-1. City offices will be closed on Monday, May 28, 2007, in observance of 
Memorial Day. 

Council Member Wile announced that the Green Task Force would meet May 10, 
2007 and that she attended a meeting for a grant proposal for Phase II of Codornices 
Creek, which she considers a model for collaboration. 

Council Member Atkinson asked the status of the hiring of a Waterfront Project 
Manager and also asked what is happening at Golden Gate Fields and requested a 
timeline of what to expect.  Council Member Atkinson asked that there be a future 
agenda item on these issues. 

Council Member Javandel announced 1) that on June 3, 2007, at Albany Middle 
School, the Green Task Force is sponsoring a “Green Albany Event”; 2) May 17, 2007, 
Bike to Work day. 

Mayor Lieber stated that he attended the following events:  1Art & Music 
Festival. 2) Ice Cream Social sponsored by the Albany Education Foundation. 3) Health 
event at UC Village. 4) High School Health Forum.  Council Member Atkinson noted 
that the High School event was well attended with a great speaker who spoke about 
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Teens and drug and alcohol problems and trying to find a way so that the kids would not 
get involved with drugs and alcohol. 

Mayor Lieber noted that he met with Berkeley Administrators regarding a 
consortium for green energy generation noting that JPA would be formed to get green 
energy facilities that the JPA would own. 

 
10. ADJOURNMENT 
 
 10:10 p.m. – There being no further business before the City Council it was 
moved and seconded to adjourn the meeting. 
 Minutes submitted by Jacqueline L. Bucholz, CMC, City Clerk. 
 
 
 ______________________________________ 
 ROBERT S. LIEBER 
 MAYOR 
 
 
 ATTEST: 
 
  
 ______________________________________ 
 JACQUELINE L. BUCHOLZ, CMC 
 CITY CLERK 
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