Section 5 - Control of the Work and Materials

5.1 Authortity of Engineet.

The Engineer shall decide all questions which may arise as to the quality or
acceptability of materials furnished and. work performed and as to the manner of
performance and rate of progress of the work; all questions which may arise as to the
interpretation of the Plans and Specifications, all questions as to the acceptable fulfillment of
the contract on the part of the Contractor; arid all questions as to compensation. His
decision shall be final and he shall have authority to enforce and make effective such
~decisions and orders which the Contractor fails to carry out promptly.

5.2 Assignment.

The performance of the contract may not be; assigned, except upon the written
consent of the Engineer. Consent will not be given to any proposed assignment which
would relieve the original Contractor or is surety of their responsibilities under the contract
nor will the Engineer consent to any assignment of a part of the work under the contract.

5.3 Subcontracting.
The Contractor shall give his personal attention to the fulfillment of the contract and
shall keep the work under his control.

Subcontractors will be recognized only as employees of the contractor and he will be
held responsible for their work, which shall be subject to the provisions of the contract and
spectfications.

54 Precedence of Contract Docuiments.

In the event of any conflict in the provisions therebf, the terms of said documents
shall control, each over the other, in the following otrdet:

Permits from other agencies as requited.
Supplemental Agreements

Contract Change Orders

Approved Revisions to the Plans
Addenda

Proposal Packet

Project Special Provisions

Reference Specifications

Standard Plans

10. Standard Plans for the City of Albany
11. Special Provisions of the City of Albany
12. General Provisions of the City of Albany

e AR Al S e

The plans, specifications and other Contract Documents will govern the work. The
Contract Documents are intended to be complementary and cooperative and to desctibe and
provide for a complete project. Anything in the specifications atid not on the plans, or on
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the plans and not in the specifications, shall be as though shown or mentioned in both.
Reference specifications and standard plans are a part of the Contract Documents.

In the event of any discrepancy between any drawing and the figures written thereon,
the figures shall be taken as correct.

5.5 Plans and Working Drawings.

The contract plans furnished consist of general drawings and show such details as
are necessary to give a comprehensive idea of the construction contemplated. All authorized
alterations affecting the requirements and nformation given on the contract plans shall be in
writing.

Working drawings ot plans for any structure not included in plans furnished by the
Engineer shall be approved by the Engincer before any work involving these plans is
performed, unless approval be waived in writing by the Engineer.

It is mutually agreed, however, that approval by the Engincer of the Contractor's
working plans does not relieve the Contractor of any responsibility for accuracy of
dimension and details, and that the Contractor shall be responsible for agreement and
conformity of his working plans with approved plans and specifications.

Full compensation for furnishing all working dtawings shall be considered as
included in the price bid for the contract items of work to which such drawings relate and no
additional compensation will be allowed therefore.

The Contractor shall keep at the work site a copy of the Plans and Specifications,
including addenda and change orders, to which the Engineer shall have access at all times.

While it 1s believed that much of the information pertaining to conditions which may
affect the cost of the proposed work will be shown on the plans or mndicated in the
specifications, the City does not warrant the completeness or accuracy of such information.
It is the Contractor's responsibility to ascertain the existence of any conditions affecting the
cost of work which would have been disclosed by careful examination of the site.

Existing improvements visible at the job site, for which no speafic disposttion is
made on the plans, but which could reasonably be assumed to interfere with the satisfactory
completion of the improvements contemplated by the plans, shall be removed and disposed
of by the Contractor as part of the work at no additional cost to city or left in place and
protected by the Contractor, at the direction of the. Engineer.

The Contractor shall, upon discovering any error, omission or conflict in the plans or
specifications, immediately call it to the attention of the Engineer.

5.6 Shop Drawings.

When shop drawings or other details are necessary to adequately control the work or
are required by the Contract Documents, ot requested by the Engineer, they shall be
prepated in accordance with current modetn engineering/architectural practice and at the

25

GRENERAL PROVISIONS




Contractor's expense. Drawings shall be of a size and scale to show clearly all neceésary
details and shall be transmitted by letter, to the Engineer for review or correction at least ten
(10) working days before such drawings will be required for commencing the wotk.

Materials shall not be furnished or fabricated not any work done for which drawings
are required, before review of the drawings.

When first submitted by the Contractor, each drawing shall be a good-quality
transparency, accompanied by five prints. If reviewed without change or correction, three
such copies will be returned to the Contractor. If extensive additions or corrections are
required, the Engineer will return one marked-up copy to the Contractor, together with the
transparency, for correction and resubmission. The Engineer will retain approved
transparencies.

Review and approval of drawings by the Engineer shall not relieve the Contractor
from. the responsibility for errots or omissions in the drawings or from deviations from the
Contract Documents unless such deviations were specifically called to the attention of the
Engineer in the letter of transmittal submitted with the drawings. The Contractor shall be
responsible for the correctness of the drawings, for shop fits and field connections, and for
the results obtained by use of such drawings.

The Engincet's review and approval is a general review only, for compliance with the
Contract Documents, and does not constitute a detailed check of dimensions, quantities,
materials, or fabrication processes. This review shall not relieve the contractor,
subcontractor, or vendor from conforming with all aspects of the Contract Documents, and
neither the Engineer nor the City shall be held responsible for any errors or omissions by
reason of such review.

5.7 Lines and Grades.

~ Such stakes or marks will be set by the Contractor as the Engineer determines to be
necessary to establish basic control lines and grades required for the completion of the wotk.

Basic mitial horizontal arid vertical control points will be established-by the Engimeer
at no cost to the Contractor. These points shall be used as datum for the work. All additional
survey, layout, and measurement work shall be the Contractors responsibility.

The Contractor shall deliver written notice at least two (2) working days prior to the
time when he/she will require the services of the Engineer for setting initial control points.

The Contractor shall preserve all imtial control points, permanent survey
monuments, bench marks ot boundary markers, in their proper places until authorized to
remove and reset them by the Engineet. All expenses incurred in resetting such survey
controls shall be paid by the Contractor.

All construction surveys and measurements, stakes and marks and all such related
work necessaty to prosecute the project except such initial basic control survey furnished by
the Engineer, shall be the Contractot's responsibility and the costs thereof mchaded in the
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various Contract items of wotk. Such construction surveys shall be performed only under
supetvision of propetly expetienced and licensed persons and be sufficiently extensive, in the
opinion of the Engineer, to assure compliance with the plans and specifications.

5.8 Superintendence.

At all titmes during the progress of the work, the Contractor shall have an authorized
representative or agent present at the construction site who shall have complete authority to
tepresent and to act for the Contractor. Before mitial work is begun on the contract, the
Contractor and his superintendent shall file with the Engineer, addresses and telephone
numbets where they can be reached during all hours, including nights and weekends, when
the work is not in progress.

Whenever the Contractor or his authorized representative is not present on any
particular patt of the wotk where it may be desired to give direction, orders may be given by
the Hngineer, which shall be received and obeyed by whoever may have charge of the
particular work in reference to which the orders are given.

5.9 Defective and Unauthorized Worl.

All materials, parts and equipment furnished by the Contractor in the work shall be
new, high grade, and free from defects. Used or secondhand materials, parts and equipment
may be used only if permitted by the Special Provisions. Workmanship shall be in accord
with the generally accepted standards. Material and wotkmanship shall be subject to the
Engineer's approval. :

Materials and workmanship not conforming to the requirements of the Contract
Documents shall be considered defective and will be subject to rejection. Defective work or
material, whether in place or not, shall be removed immediately from the site by the
Contractor, at his expense, when so directed by the Engineer.

Any work done beyond the limits of Work, lines and grades shown on any approved
plans or established by the Engineer, or any extra work done without written authority, will
be considered as unauthorized and will not be paid for.

Upon failute on the patt of the Contractor to comply within time specified in written
notice, but in no case more than 5 days, with any order of the Engineer made under the
provisions of this article, the Engineer shall have authorty to cause defective or
unauthorized work to be remedied, ot temoved and replaced, and to deduct the costs
thereof from any monies due or to become due the Contractor, Costs to be deducted shall
include twenty (20) percent markup for engineeting and administration by the City.

5.10  Character of Workman.

If any subcontractor or person employed by the contractor who appears to the
Engineer to be incompetent or to act in a disordetly or improper manner, he shall be
discharged from the site mmmediately by the Contractor upon written direction of the
Engineer, and such person or subcontractor shall not again be employed on the work.
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511  City Furnished Materials.

Materials, if furnished by the City, will be made available as designated in the Special
Provisions, The cost of loading, unloading, hauling and handling and placing City-furnished
materials shall be considered as included in the price bid for the contract item involving such
City-furnished material.

Contractor shall inspect and assure himself of the amount and soundness of such
materials and acknowledge written receipt for same.

The Contractor will be held responsible for all materials furnished to him, and he
shall pay all demurrage and storage charges. City-furnished materials lost or damaged from
any cause whatsoever shall be replaced by the Contractor. The Contractor will be liable to
the City for the cost of replacing City-furnished material and such costs may be deducted
from any monies due or to become due the Contractor.

512 Storage of Materials,

Materials shall be stored in such a manner as to insure the preservation of their
quality and fitness for the work. When considered necessary by the Engineer, materials shall
be place on platforms or other hatd, clean surfaces and covered: when directed. Materials
shall be stored so as to facilitate inspection and if necessary to protect the public or the
material shall be suitably fenced.

Unless otherwise designated in the Special Provisions, locations and arrangements
for storage sites for matetials and equipment outside the right-of-way ot himits of work shall
be selected and maintained by the Contractor at his expense. Full compensation for
furnishing such storage sites as may be necessary or required by the Contractor shall be
considered as included in the prices bid and no additional compensation will be allowed
therefore. ‘

513 Trade Names and Alternatives.

It'1s the intent of these specifications to permit the Contractor to supply any of the
materials specified or offer an equivalent. ‘The Engineer shall determine whether the
material offered is equivalent to that spectfied. Adequate time shall be allowed for the
Engineer to make this determination.

Whenever any particular material, process, or equipment Is indicated by patent,
proptietary ot brand name, ot by name of manufactutet, such wording is used for the
purpose of facilitating its desctiption and shall be deemed to be followed by the words "or
approved equal." A listing of materials is not intended to be comprehensive, or in order to
preference. ‘The Contractor may offer any material, process, or equipment which he
considers to be equivalent to that indicated. Requests for substitations of equivalent
materials and data substantiating said request shall be made in' ample time to permit
approval without delaying the work.

The Contractor shall, at his expense, furnish data concetning items offered by him as
equivalent to those specified. He shall have the material tested as required by the Engineer to
determine that the quality, strength, physical, chemical, or other characteristics, including
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durability, finish, efficiency, dimensions, service, uniformity, and suitability are such that the
item will fulfill its intended function.

Test methods shall be subject to the approval of the Engineer. Test results shall be
reported promptly to the Engineer, who will evaluate the results and determine if the
substitute item is equivalent. His findings shall be final. Installation and use of a substitute
item shall not be made until approved by the Engineer.

If a substitute offered by the Contractor is found to be not equal to the specified
material, the Contractor shall furnish and install the specified material.

In the event an item is specified for purposes of matching, aesthetics, maintenance,
interfacing or other reason based on similarity or compatibility with existing or planned
facilities, there may be no acceptable substitute.

The specified contract completion time shall not be affected by any crcumstance
developing from the provisions of this subsection.

Cost of any redesign necessitated by the substitution shall be borne by the
Contractot.

5.14  Samples and Tests.

Before mncorporating materials m the work, the Contractor shall submit samples, as
the Engineer may require, at no cost to the City. The Contractor, at his own expense, shall
deliver materials for testing to the place and at the time designated by the Engineetr. Unless
otherwise provided, all initial testing shall be at no expense to the Contractor. Contractor
shall however bear all costs initial and otherwise of materials or setrvices proposed for
substitution. Any retesting shall be at the Contractor's expense. When trequired by the
Engineer, the Contractor shall furnish at no cost to the City the manufacturet's Cettificate of
Compliance and other documents which state that tests and quality have been passed.

The Contractor shall notify the City in writing at least fifteen (15) calendar days in
advance, of his intention to use materials for which tests are specified, to allow sufficient
time to perform the tests. The notice shall name the proposed supplier and source of
matetial.

5.15  lnspection.

All work and matesials are subject to inspection and approval of the Engineer. The
Contractor shall notify the Engineer before noon on the workday preceding the working day
inspection is required. Unless otherwise authorized, work shall be done only in the presence
of the Engineer or his authorized representatives. Any work done without proper inspection
will be subject to rejection.

The Engineer and his authorized representatives shall at all times have access to the
work during its construction at shops and yards as well as the project site. The Contractor
shall provide every reasonable facility for ascertaining that the materials and wotkmanship
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are in accordance with the Contract Documents. Inspection of the work shall not relieve the
Contractor of the obligation to fulfill all conditions of the contract.

No portion of any work or installed materials shall be covered or concealed in any
mannet whatsoever without first obtaining an inspection. The cost of uncovering and
replacing work and materials not inspected shall be borne by the Contractor.

Overtime construction work petformed at the option of, or for the convenience of,
the Contractor will be inspected by the City at expense of the Contractor and will be
deducted from any monies due or to become due to him. For any such overtime beyond the
regular 8-hour day and for any time worked on Saturday, Sunday, or holidays, the charges
will be at cost plus direct cost percentage markup.

There will be no charge for the mnspection of overtime work ordered by the
Engineer.

Projects financed in whole or in part with County, State or Federal funds shall be
subject to inspection at all times by the agency involved.

516 Suggestions to the Contractor,

Any plan or method of work suggested by the Engineer or Designated Authority to
the Contractor but not specified whether followed, ot ignored by the Contractor in whole or
part, shall be at the risk and responsibility of the Contractor, and the City, Engineer, ot
Designated Authority shall not be responsible therefore.

517  Foreign Materials.

Section 6—1.08 of the State Standard Specifications shall apply to any item
processed, manufactured or assembled outside the United States.

5.18  Final Clean Up.

Before final inspection of the wortk, the. Contractor shall clean the construction area,
material sites, and all ground occupied by him in connection with the wortk of all rubbish,
excess materials, form lumber, etc. All parts of the work shall be left in a neat and
presentable condition.

519  Conformity with Plans and Allowable Deviation.

Finished surfaces in all cases shall conform with the lines, grades, cross sections, and
dimensions shown on the approved plans. Deviation from the approved plans, as may be
required by the exigencies of construction, will, in all cases, be determined by the Engincer and
authorized in wtiting,

520 Coordination with Contract Documents.

These specifications, the plans, and all supplementary documents are essential parts of
the contract, and a requirement occutring in one is as binding as though occurring in all. They
are intended to be cooperative, to describe and provide for a complete wotk. If there is a
conflict between Contract Documents, the document highest in precedence shall control. The
precedence shall be:
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1. Federal and State requirements.
2. Permits from other agencies as may be required by law.
3. Special Provisions

4. City of Albany Standard Specifications, General Provisions and Technical
Provisions, Current Edition.

5. Contract Plans, including General Notes.
6. City of Albany Standard Details, Current Edition.
7. Standard Details for Public Works Construction, Current Edition.

8. Standard Specifications for Public Works Construction, Current Hdition, Part 2 -
Construction Materials and Part 3 - Constiuction Methods.

9. Reference Specifications.
Change orders, supplemental agreements, and approved revisions to Plans and
Specifications will take precedence over documents listed above. Detailed plans shall have

precedence over general plans.

521 Interpretation of Plans and Specifications.

Should it appear that the work to be done or any of the matters relative thereto are not
sufficiently detailed or explained in the Plans or Specifications, the Contractor shall apply to the
Engineer for such further explanations as may be necessaty and shall conform to the same as
part of the contract, so far as may be consistent with the original specifications; and in the event
of any doubt or question arising regarding the true meaning of the Specifications, reference shall
be made to the Engineer, whose decision theteon shall be final.

In the event of any discrepancy between any drawing and the figures written thereon,
the figures shall be taken as correct.

Any part of the work which is not mentioned in the Specifications, but is shown in the
Plans, or any part not shown on the Plans but desctibed in the Specifications, shall be
performed by the Contractor.

522 Authority of Duties and Resident Fingineer,

Duly authorized Resident Engineers, who shall perform their duties under the direction
of the Engineer, will be assigned to the project or each part thereof. The presence of the
Resident Engineer shall in no way lessen the responsibility of the Contractor. In case of any
dispute arising between the Contractor and the Resident Engineer as to materials furnished ot
the manner of performing work, the Resident Engineer shall have authority to reject materials
or suspend the work until the questions at issue can be referred to and decided by the Engineer.
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The Resident Engineer is not authorized to revoke, alter, enlarge, relax, or release any
tequirement to these specifications, not to approve or accept any portion of the work, nor to
Issue instructions conttaty to the Plans and Specifications.

523  Substitution.

Any materials, process, or article may be requested for a substitution by the Contractor,
in lieu of that specified or shown, under the following conditions:

1. Requests must be submitted n writing sixty (60) days prior to starting the work, as
established by the Engineer, so as not to cause any delay in completion of the project.

2. The Contractor shall, at no cost to the City, furnish all testing, data, engineering, and
design setvices (including the review costs mncurted by the Engineer) for items offered as
equivalent to those specified. Test methods and findings shall, prior to installation, be subject
to approval of the Engineer.

3. On sewer rehabilitation projects, the sewer rehabilitation methods shown on the
Plans are the minimum levels acceptable for the respective reaches. The three sewer
rehabilitation methods, in descending order of acceptability, are as follows:
Replacement
Inversion-Lining
Sliplining

Substitution with a lower level rehabilitation method will not be permitted unless field
conditions dictate that a lesser method will provide comparable sewer integrity. A credit change
order will be prepared accordingly. The foregoing shall require the approval of the City and the
Engineer. Substitution with higher level rehabilitation method may be acceptable subject to
approval of the Engineer.

1. No requests for substitution will be considered during the bidding period.

2. Any substitution of any material, process, ot article shall be at no additional costs to
the City. Substitution with a lesser level rehabilitation method shall be accomplished by credit
change order. Substitution with a higher level method shall be accomplished by a no cost
change order.

The Engineer reserves all rights and will have final approval as to the substitution of
alternative rehabilitation methods.

5.24  Reinspection, Retesting, and Re-staking.

All costs incurred by the City for reinspection of poor wotkmanship, failing air tests,
falling compaction tests, failing tests of any kind, and re-staking caused by the Contractor shall
be deducted from the amounts due the Contractor by contract change order. The Engineer's
decision as to determination of poor workmanship shall be final.
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